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VILLARI, BRANDES & KLINE, P.C. 

BY. Peter M Villan, Esquire 

Robert N Wilkey, Esquire 
Attorney I D #26875 & #92443 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 
(610)729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 
179AvellaRoad 
Hickory, PA 15340 

Plaintiffs 



Docket No. £0/Q- 39SV 



Term, 2010 



Jury Trial Demanded 



RANGE RESOURCES CORPORATION 
380 Southpointe Boulevard 
Canonsburg, PA 15317 

-and- 
W1LLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L P 
MARKWEST ENERGY GROUP, LLC 
100 Plaza Drive, Suite 102 
P O Box 279 
Atlasburg,PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

Defendants 



m 



> 



— e 
ro 



-o 
ro 

CO 
OO 



i ! 



PLAINTIFFS MOTION TO STAY ALL RULES TO FILE COMPLAINT AND FOR 

LEAVE OF COURT TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE 

NATURE OF INFORMATION AND DOCUMENT PRODUCTION FOR THE PURPOSE 

OF DRAFTING AND SERVING A SUFFICIENT COMPLAINT. AND MOTION TO 
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STAY PROCEEDING FOR A SUFFICIENT PERIOD TO ALLOW PLAINTIFF TO 

CONDUCT DISCOVERY 

AND NOW, come Plaintiffs, through their attorneys, Villari, Brandes & Kline, P C, to 

respectfully request that this Honorable Court grant them leave to conduct Pre-Complaint 

discovery in the nature of information and document production and to take Pre-Complaint 

depositions for the purpose of obtaining facts and other information that will enable Plaintiffs to 

draft and serve a sufficient Complaint m this action and grant a stay of all proceedings in the 

above-captioned action for a sufficient period of time to complete the discovery In support 

thereof, Plaintiffs assert the following: 

1. Plaintiffs commenced this complex toxic tort and injunctive matter against the 
Defendants by filing a Writ of Summons on May 26, 201 A true and correct copy of the Writ 
of Summons is attached hereto as Exhibit "A " 

2. The aforementioned Civil Action results from Private Defendants' failure to operate their 
gas drilling operations and gas processing facilities in such a manner as to not interfere with the 
Plaintiffs' enjoyment of their property rights and in such a manner as consistent with 
Pennsylvania environmental law which prohibits pollution of the air, waters and soil with 
harmful and /or toxic substances. The Civil Action further results from the Department of 
Environmental Protection's failure and refusal to enforce Pennsylvania law against the 
aforementioned Defendants and its affirmative violation of Plaintiffs' civil rights, to be free from 
State-Created Danger 

3. On June 28, 2005, the Plaintiffs purchased property to build a home for themselves and 
their young children in a pastoral rural area in Hickory, Pennsylvania, Unknown to the 
Plaintiffs, the prior owner, Nancy Stewart, had subdivided the property and sold a portion thereof 
to Defendant Range Resources for the purpose of drilling natural gas wells to be developed with 



chemical frackmg (a process by which chemical fluids are injected underground for the purpose 
of breaking Marcellus shale so as to harvest the natural gas) A lease to the mineral rights 
under Plaintiffs property had also been executed by Ms. Stewart 

4. Subsequent to purchase of the lot, Plaintiffs had their home constructed, whereby the 
home was fully framed by May, 2007 As there was no public water supply to the area, a 
residential usage required that a well be installed. This water well was completed in October 
2007. 

5. In July 2007, without any prior notification to the Plaintiffs as was legally required and 
despite the fact that Plaintiffs were neighboring landowner with a fully framed residence, 
Defendant Range Resources installed a gas well (Stewart Well #8) and began the chemical 
tracking of that well in September 2007. 

6. Stewart Well # 8 is located less than 1000 feet from the Plaintiffs' property There is also 
a three acre impoundment that sits immediately adjacent to the family property. Testing done by 
Defendant Range Resources and the Department of Environmental Protection indicate that this 
pond contains acetone despite the fact that it was permitted to be a fresh water impoundment 
associated with the drilling activities. Recently, another nearby impoundment owned and/or 
operated by Defendant Range Resources was found to be leaking due to liner problems such that 
Plaintiffs are reasonably concerned that the impoundment may be a source and /or threat of 
contamination to their property 

7. Three other gas wells (Stewart Well #1, Stewart Well #4 and Stewart Well #6) surround 
the Plaintiffs' home and drilling was executed between May and August of 2007; all without 
notice to the Plaintiffs 

8. In 2008 s Defendant Mark West Group built the Stewart Compressor station less than 580 



yards from the family home, in order to transport the natural gas to market. 

9. In 2008, Defendant Laurel Mountain Midstream built a gas conditioning facility, Laurel 
Mountain Midstream Dew Point Control Facility, approximately 340 yards from the family 
home in order to prepare the gas for market < 

10. The area in which all of the Defendant industry is located is zoned agricultural. Upon 
information and belief, zoning laws were not properly followed and/or enforced such that the 
Defendants were enabled to build in this agricultural area in proximity to and impacting upon 
residential property, without proper application and zoning permits. 

11. Shortly after Stewart Well # 8 was drilled, on July 30, 2007 an immediate neighboring 
landowner, the Bricklemeyers, filed a Complaint with the DEP because their water supply had 
been adversely impacted and asserted that it was related to the recent drilling activity and the 
possibility that the casing for Stewart Well #8 had been compromised. Attached hereto as 
Exhibit "B" is a copy of said Complaint 

12. At or about the same time the Department of Environmental Protection official, Mark 
Keil, who was investigating the July 30, 2010 incident on behalf of the DEP, resigned his 
position and was immediately hired by the Defendant Range Resources. 

13. The impacted landowners, the Brickmeyers, were relocated for a period of time, provided 
with an alternative water source and filtering equipment 

14. Despite the fact that Plaintiffs conducted two file reviews at the DEP, no documentation 
regarding the investigation and cause of the Bnckmeyer's water contamination and response by 
the Defendant Range Resources, if any, was ever placed in the public files 

15. Upon information and belief many neighboring landowners have and are provided with 
an alternative potable water source by Defendant Range Resources due to issues of water 



contamination and suspected contamination. 

16. In June 2009, Plaintiffs conducted testing of their well water and discovered the presence 
of acrylonitnle and styrene. The acrylonitrile was above regulatory limits. Acrylonitrile, a man- 
made chemical, is believed to be part of the liner for the water impoundment and is also 
connected with the drilling activity as a chemical utilized to reduce friction Acrylonitrile is 
considered a probable human carcinogen and the exposure route is both oral and inhalational It 
can affect the central nervous system and cause birth and reproductive effects. 

17. As a result of the aforementioned water testing and contamination, Plaintiffs, at 
considerable expense, have been paying for an alternative water supply for both cooking, 
drinking and bathing. Despite repeated requests that Defendant Range Resources provide this 
alternative water supply and that the DEP require Defendant Range Resources to provide same, 
Defendant Range Resources has heretofore refused and the DEP has not required them to 
provide potable water to Plaintiffs. 

18. Additional water testing of neighboring wells and an adjacent stream also resulted in 
findings of acrylonitrile above regulatory limits and trace findings of other volatile organic 
compounds. Testing results were shared with the DEP with permission of the property owners. 
(A summary of testing results prepared by Plaintiffs' expert and shared with the DEP is attached 
hereto as Exhibit "C") 

19. Plaintiffs have requested that the DEP do further and comprehensive testing to fully 
evaluate and identify the source and cause for the multiple findings of acrylonitrile 
contamination, a chemical known to be used in the tracking process, and other unusual 
chlorinated and non- chlorinated volatile organic compounds 

20. The DEP's testing has refused to take Plaintiffs' Complaint seriously and at one point 



even suggested that the acrylonitrile was coming from Plaintiffs' well cover; this despite the fact 
that not all impacted property owners have the same well cover 

21. Rather than testing the involved residences in which the acrylonitrile has been found, 
shockingly the DEP entrusted the potentially responsible party, Defendant Range Resources, to 
conduct its own testing, which was done on completely different residences and wells. 

22. In addition to the water contamination aforementioned, Plaintiffs have had to endure 
tremendous noise, constant traffic on the road next to, across from and behind their property 
(installed without any notification to them), inadequate fencing of the impoundment and other 
hazardous conditions that pose dangers to their children and pets 

23. Plaintiffs have also had to endure the release of noxious gas into the air by Defendant 
Range Resources. 

24. On June 28, 2009, by way of example, a valve malfunctioned at Stewart Well #8, 
spraying "drip gas" into the air such that Plaintiffs suffered severe headaches and had to remove 
their children from the home. 

25. In addition to the aforementioned adverse conditions caused by Defendant Range 
Resources, Defendant Laurel Mountain Midstream's Dew Point Control Facility has caused air 
contamination issues such that the noxious gasses are chronically released during their industrial 
processes and /or as a result of equipment malfunctions. 

26. The odors and toxic substances that are released from Defendant Laurel Mountain 
Midstream's facility cause Plaintiffs to suffer from burning eyes, throat irritation and severe 
headaches. 

27. Additionally Defendant Laurel Mountain Midstream has severe noise problems that 
disrupt the Plaintiffs' sleep and interfere with their normal daily living activities 



28. Despite constant complaints to Defendant Laurel Mountain Midstream, the situation has 
not abated such that their conduct is deemed deliberate, reckless, intentional, and indifferent. 

29. On April 16, 2010, Defendant Laurel Mountain Midstream had an unauthorized release, 
of gas and/or hazardous substances into the air This release lasted 75 minutes during a 
lightening storm. Despite the fact that the "800 number" on the fence of the facility was called, 
the Defendant did not dispatch anyone or contact Plaintiffs to explain the incident and/or to 
evacuate them to safety. 

30. Defendant Mark West Group also causes the release of toxic substances and noxious 
odors which interfere with Plaintiffs' use and enjoyment of their property 

31. On October 20, 2009, there was a release of gas from the Mark West facility for ninety 
minutes and Plaintiffs were not contacted and/or evacuated to safety. 

32. On December 9, 2009, the Mark West Stewart Compressor Station had a fire at their 
facility and again Plaintiffs were not notified nor evacuated in this hazardous situation. 

33. Due to the noise, traffic and chronic odors, hazardous substances being discharged in, on 
and around their home by all three Defendants, Plaintiffs do not enjoy any type of quality of life 
in their home and on their property To the contrary, Plaintiffs fear for their health and lives of 
their young children. 

34. Despite efforts to get the private Defendants to cease and desist from their unsafe and 
disruptive practices that interfere with Plaintiffs' rights as citizens and landowners, the adverse 
situation continues. 

35. Despite efforts to get Defendant DEP to enforce their rights as citizens and homeowners 
not to have their environment polluted and health threatened, the DEP has not acted diligently 
and proactively to protect Plaintiffs and the Environment 



36. As a result of the aforementioned harms and violations, Plaintiffs' counsel seeks to file a 
Complaint against the Defendants. 

37. To the degree that Plaintiffs seeks to file intentional tort theories of recovery, Plaintiffs 
are required to plead that the Defendant acted intentionally, namely, either acted for the purpose 
of causmg harm, or knew that harm is resulting or is substantially certain to result from his 
conduct. 

38. To satisfy pleading requirements Plaintiffs need to obtain further information regarding 
the water and air contamination, equipment malfunctions and nuisance complaints that have been 
made to and or against the Defendants. 

39. Plaintiffs further seek Pre-Complamt discovery to obtain documents from Defendants 
and/or to depose representative of Defendants with knowledge of the adverse incidents -fire and 
gas releases-aforementioned. 

40. Plaintiffs are hampered m drafting a sufficient and specific Complaint since necessary 
information is in Defendants sole possession and control 

41. Plaintiffs' counsel sent an information request to Defendant Range Resources for 
information to which she was entitled as a Lessor, on January 21, 2010 

42. Defendant Range refused to provide said information despite being reminded and also did 
not agree to arbitrate regarding its failure to provide same. The letter to Attorney Richard 
Hosking, dated January 21, 2010, which went unanswered, is attached hereto as Exhibit "D" 

43. Plaintiffs conducted two file reviews at the Department of Environmental Protection in 
Pittsburgh but relevant information was missing from the public files 

44. On March 4, 2010, Plaintiffs' counsel specifically wrote to counsel for the DEP to 
request that specific information be available for file review but was told that the DEP did not 



have the information readily available and that Defendant Range Resources would have same 
and that it would need to be gathered. Said information has never been provided Attached 
hereto, as Exhibit "E" is the letter to DEP counsel requesting said information. 

45. Without all the requested information, Plaintiffs are unable to fully investigate and draft a 
legally sufficient complaint, this creating the unnecessary risk of future unexpected amendments 
to the Complaint based upon newly discovered facts. 

46. The following records are needed from Defendant Range Resources to draft and file a 
sufficient Complaint 

a) a comprehensive listing of all chemicals used by Defendant in its tracking process 
and operation which potentially link Defendant as the source of the acrylonitrile and 
volatile organic compounds found in Plaintiffs' water and neighbors water (Plaintiffs are 
willing and agreeable to execute a confidentiality/non disclosure agreement if same is 
necessary to protect trade secret or other business issues). 

b) Casing records on Stewart Well # 8 and Defendants response to the DEP incident 
report of 7/30/2007 (Exhibit "B"), including any and all DEP related documents, by then 
neighboring landowner Jill Bnckmeyer 

c) Any and all complaints of water or air contamination related to any Stewart 
Wells- Wells #s 1, 4, 6 and 8- that were made to the Defendant and DEP, and any 
investigations of same. 

d) Any and all reports or investigations of equipments malfunctions or spills near to, 
at, and or around Stewart Wells #s 1 , 4, 6 and 8 

e) Any and all reports or investigations of defects m the liner or contamination from 
the Stewart Impoundment, immediately adjoining Plaintiffs' property. 
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f) Any and all environmental testing done on properties neighboring Stewart Wells 
#1,4, 6 and 8. 

g) Any and all pre-dnll and post-drill testing of properties neighboring Stewart 
Wells #1,4, 6 and 8 

h) A list of ail homes in the area of the Stewart Wells receiving potable water 
deliveries which are being provided and/or paid for by the Defendant due to water 
quality concerns, investigations and complaints, 
i) All othei documents to which Plaintiffs are entitled as a Lessor and which have 
previously been requested by letters dated January 21, 2010 and March 4, 2010 
(Exhibits "D" & «E" ). 
47. The following records from Defendant Laurel Mountain Midstream related to its Laurel 
Mountain Midstream Dew Point Control Facility, neighboring Plaintiffs' property are needed for 
Plaintiffs to draft and file a sufficient Complaint 

a) Any and all reports and investigation of unusual gas releases from the Defendant 
facility, particularly the release dated April 16, 2010 

b) Any and all reports of equipment malfunctions that resulted in gas releases, at, or 
around the Defendant's subject facility 

c) All complaints by neighbors regarding excess noise, lighting, odors or traffic from 
the aforementioned and subject facility and response or investigation of said complaints. 

d) All air testing and sound testing done at or around the subject facility or on 
properties of neighbors to the subject facility. 

e) All computerized system warnings from the date of start-up to the present that 
indicate that gas needs to be vented or otherwise released in order to avoid hazardous 
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conditions and/or an explosion 

f) All zoning and permitting applications that were filed before the subject facility 

was built 

48. The following records from Mark West Energy Group regarding the Stewart Compressor 
Station are needed for Plaintiffs to draft and file a sufficient Complaint' 

a) Any and all reports and investigation of unusual gas releases from the subject 
Defendant facility, particularly the release dated October 20, 2009. 

b) Any and all reports of equipment malfunctions that resulted in gas releases, at or 
around the subject Defendant facility. 

c) Any and all computerized system warnings from the date of start-up to the present 
that indicate that gas needs to be vented or otherwise released m order to avoid hazardous 
conditions and/or an explosion 

d) All complaints by neighbors regarding excess noise, lighting, odors or traffic from 
the aforementioned subject facility and response or investigations of complaints 

e) All air testing and sound testmg done at or around the facility or on properties of 
neighbors to the subject facility. 

f) All zoning and permitting applications that were filed before the subject facility 
was built 

g) All investigations as to the cause of the fire at the Stewart Compressor Station 
dated December 9, 2009 and reports made to administrative agencies and/or Washington 
County. 

49. The following records from the Department of Environmental Protection are needed for 
Plaintiff to draft and file a sufficient Complaint 
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a) Any and all investigative information and complaints in its possession and/or 
control regarding water contamination and air contamination from Range Resources 
Stewart Wells # 1, 4, 6 and 8, 

b) Any and all investigative information and complaints in its possession and/ or 
control regarding air releases by the Mark West Energy Group's Stewart Compressor 
Station 

c) Any and all investigative information and complaints in its possession and/ or 
control regarding air releases by Laurel Mountain Midstream Dew Point Control Facility. 
d). Any and all pre-dnll and post-drill testing of Stewart Well #1 , 4, 6, 8 

e) Complete investigative file regarding Complaint #230257, dated 7/30/2007. 

50. Defendants have exclusive control, custody and possession of the subject documents 
Plaintiff needs these documents to file a more specific Complaint 

51. Therefore, Plaintiffs seek leave to conduct Pre-Complamt discovery, seeking the 
documents and records listed above. 

52. Without the requisite information, Plaintiffs are unable to draft and file a sufficient 
Complaint. 

53. The Pennsylvania Rules of Civil Procedure provides a two-prong test for Pre-Complamt 
discovery: (1) the information sought must be material and necessary to the filing of the 
complaint, and (2) the discovery will not cause unreasonable annoyance, embarrassment, 
oppression, burden or expense to any person or party Pa. R C.P 4003 8 with Explanatory 
Comment 

54. In this case, the discovery requested is material and necessary to Plaintiffs' case, and it 
will allow Plaintiffs to draft and serve a sufficient Complaint 



12 



55. Plaintiffs will be unfairly prejudiced without the discovery, which is needed to draft and 
serve a sufficient Complaint. 

56. Further, Plaintiffs' request will not cause unreasonably burden, annoyance, 
embarrassment, oppression or expense. 

57. Plaintiffs will require sufficient time to complete the requested discovery and to draft and 
file a Complaint. 

58. Based upon all of the foregoing, Plaintiffs seek an Order staying all proceedings 
including, but not limited to, the issuance and/or enforcement of Rules to File a Complaint and 
granting leave to Plaintiffs to obtain the documents identified in paragraph 46-49 of this Motion 
so that Plaintiffs may draft and file a sufficient Complaint. 

WHEREFORE, Plaintiffs respectfully request this Honorable Court grant the Motion 
and enter the proposed Order, attached hereto 



Dated: 




Respectfully submitted, 

VILLARI, BRANDES & KLINE, P.C. 




Peter M. Villari, ^Squire 
Robert N Wilkey, Esquire 
Attorneys for Plaintiffs 
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VILLARI, BRANDES & KLINE, P.C. 

BY: Peter M. Villari, Esquire 

Robert N. Wilkey, Esquire 
Attorney I.D #26875 & #92443 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 
(610) 729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 

STEPHANIE HOLLOWICH AND Docket No. 

CHRIS HALLOWICH, H/W 
l79AvellaRoad 

Hickory, PA 15340 : Term, 2010 

Plaintiffs 
v. 



Jury Trial Demanded 



RANGE RESOURCES CORPORATION 
380 Southpointe Boulevard 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopolis Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L.P. 
MARKWEST ENERGY GROUP, L.L.C 
100 Plaza Drive, Suite 102 
P O Box 279 
Atlasburg,PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

Defendants 



PRAECIPE TO ISSUE WRIT OF SUMMONS 
TO THE PROTHONOTARY: 

Please issue Writ of Summons in Civil Action upon the above-named Defendants. 



Dated: 



Respectfully submitted, 

VTLLARI, BRANDES & KLINE, P.C. 




By: 




%M. 




Peter M. Villag^Esquire 
Robert N Wilkey, Esquire 
Attorneys for Plaintiffs 



WRIT OF SUMMONS 

TO THE ABOVE-NAMED DEFENDANTS. 

YOU ARE NOTIFIED THAT THE ABOVE-NAMED PLAINTIFFS HAVE COMMENCED 
AN ACTION AGAINST YOU 



Dated: 



By 



Prothonotary 



Pennsylvania Department of Environmental Protection 
Confidential Investigation Report 



CTS00111 
Page 1 of 1 



Complaint Information 



EP Sw Rgnl Off 

Complnt id: 
Municipality' 
Entered By 
Source. 
Date Received 
Abbrv Description; 
Long Description: 



Pittsburgh 

230257 

Mount Pieasant Twp 

KIMBERLY A GRAZIER 

Phone Call 

07/30/2007 



Related Complnt Id: 
County. 

ConfidenflaHY/N}: 
ER Related (Y/N) 
Date Acknowledged. 



None 

Washington 

Y 

N After Hours Ind (Y/N) 



GAS WELL DRILLED BEHIND HOUSE 

COMPANY DRILLED GAS WELL BEHIND HOUSE SPRING IS 
CONTAMINATED. HOUSE IS UNLPVABLE THERE IS NO WATER & THE 
SMELL IS REALLY BAD HE IS TRYING TO SELL HOUSE & REALTOR 
CANNOT SHOW HOUSE BECAUSE OF THE PROBLEM STAYING @ 
RAMADA INN, SO LEFT CELL PHONE NUMBER WANTS TO MEET THE 
INSPECTOR OUT THERE AT THE SITE COMPANY NAME IS GREAT 
, LAKES "SOMETHING" 



Site Location. 


_ 








Responsible Party information 


Name. 


- 




Home Phone: 


- 


Work Phone: - 


Company Name: 


- 




Address; 




Mobile Phone - 
Permit* 


Municipality- 




County - 






Response Information 


Priority; 


3 




Program- 


Oil & Gas 




Corn plaint Type: 


Leaking Gas 




Date Resp Assigned; 


07/30/2007 




Date Response Due: 


09/10/2007 




Date First Response: 


_ 




Date Resolved: 


- 




Date Referred: 


- 




Referred To 


— 




Comments. 


- 


> 


Inspector: 


MARK W KIEL 


Sups rvisor. ALAN J EICHLEF 






investigation Information 


Date Investn Assigned 


: 07/30/2007 


Date Investigated. - 


Inspector: 


MARK W KIEL 


Violation(Y/N) No 


eFACTS Inspection id 




Investigation Id. 238490 



Ext - 



Type Sile Visit 



Investigation Description* 



' End of Report " 



Water Contamination Testing 



Test 
operty Owi Date 



Testing 
Facility 



Hallowich 04/01/19 Microbac Laboratories Inc 



05/12/09 



Q6/01/09 
OS/09/09 

06/09/09 

06/18/09 

06/20/09 

06/20/09 
06/22/09 
06/24/09 
06/24/09 
06/26/09 
03/10/09 

08/12/09 
1.2/3/09 
1.2/3/09 



Robert Hunt 



PADEP 

'at waler impoundment 
•at water impoundment 

RTUb 



Robert Hunt 

Robert Hunt 

Robert Hunt 
Robert Hunt 
Robert Hunt 
Robert Hunt 
Robert Hunt 
Robert Hurt 

Robert Hunt 
Robert Hunt 
Robert Hunt 



itaminates Found 
Heavy Metals 


Result Amt 


VOCs 


Result Ami 


Alkalmty 

Manganese 

Sodium 


296 mg/L 

11 mg/L 

31 4 mg/L 






Manganese 

Iron 

Alkalinity 


179 00 UG/L 
6620 UG/L 
297 2 mg/L 










Acrylomtnle 
Styrano 


1 46 UG/L 
Trace 


Manganese 


166 0OUG/L 










Acetone 
Ethylene Glycol 


3 43 UG/L 
1 1MG/L 


Manganese 
Lead 


018 
015 










Toluene 
Ethyl benzene 


29 UG/L 

Trace 






Toluene 
Ethyl benzene 


26 UG/L 
Trace 






Ethyl benzene 


Trace 






Ethyl benzene 


Trace 






Ethyl benzene 


Trace 






Toluene 


21 UG/L 






Ethyl benzene 


Trace 






Tetrachloroethene 
Ethyl benzene 


Trace 
Trace 






Ethyl benzene 


Trace 






Acrylonitnle 


145 UG/L 






Acrylomtnle 


818 UG/L 



Chapter 93 


Chapter 250 


Human 


Standards 


Health 


residential 


Criteria 


used aquifer 



Hallowich 
Creek 

Note Dunng tfle June and August testing, we had a large amount of rain 



09/28/09 



SKirpan 



09/26/09 

Srmtsky 09/26/09 

Smith 09/26/09 

McQuillan 09/26/09 

Mitchell 



Robert Hunt 

Robert Hunt 
Robert Hunt 
Robert Hunt 
Robert Hunt 



50 pg/l 



- 


50 ug/l 
300 ug/l 


061 pg/l 


63 ug/l 
100 ug/l 


- 


50 ug/l 


3500 ug/t 


3700 M9/I 


N/A 


50 ug/l 
5 ug/l 


1300 pg/l 
530 pg/l 


1000 ug/l 
700 ug/l 


1300 pg/l 
530 pg/l 


1000 pg/l 
700 pg/l 


530 pg/l 


700 pg/l 


530 ug/l 


700 pg/l 


530 ug/l 


700 pg/l 


1300 po/l 


1000 pg/l 


630 ug/l 


700 pg/l 


630 ug/l 
530 ug/l 


700 pg/l 
700 pg/l 


530 pg/l 


700 pg/l 


051 ug/l 


63 pg/l 


051 ug/l 


63 pg/l 



Acrylonitnle 
Chloroform 


16 UG/L 
1 91 UG/I 


051 pg/l 
5 7 pg/l 


63 pg/l 
100 pg/l 


Chloroform 


806 UG/L 


5 7 pg/l 


100 pg/l 


Acrylonitnle 


892 UG/L 


0051 pg/l 


063 pg/l 


Tnchlorofluoromethene 


713 UG/L 




2000 pg/l 


Acrylonitnle 


?27UG/L 


0051 pg/l 


63 pg/l 



Deanna K. Tanner, Esquire 
Member of PA Bar 

e-mail: dtanner@villarilaw.com 



January 21, 2010 

Richard W Hosking 
K&L Gates LLP 
Henry W Oliver Building 
535 Smithfield Street 
Pittsburgh, Pa 15222 

Re Stephanie Hallowich Water Well Contamination 

Dear Mr Hoskmg 

Based upon your last email to me, it is apparent to me that you and your client do 
not take my clients' concerns regarding water contamination and other nuisance 
conditions from Range with appropnate seriousness Threatening me with sanctions for 
an allegedly frivolous law suit is not an especially effective tactic that will be beneficial 
to your client I can only assure you that in my twenty years of practicing law, I have yet 
to ever file a suit deemed frivolous by any Court That said, I can only encourage you to 
reconsider your responses to me about my clients' legitimate concerns and what Range 
might do to avoid litigation over same 

At this time, I am also writing to you to request all documents from your client to 
which my client is legally entitled to receive as a Lessor, including but not limited to 
those which are to be provided under sections 6 2 (Soil and Erosion and Sedimentation 
and Control Plans), 15 6 (PPC Plan), 15 9 (all control and Disposal Plans and approvals 
thereof), 17 1 (well records logs and reports including all data), 18 1 (meter charts on 
production of each well and statements by third parties regarding sale or transport of 
products) and 25 1 ( all agreements and contracts concerning the sale of products) of the 
Nancy Stewart Lease Agreements, dated March 1, 2002 I also want to see casing 
records, and Range's response to the DEP incident report dated 07/30/2007 by then 
neighboring landowner, Jill Bncklemeyer and any other complaints of water 
contamination to assure that prudent and legal drilling operations are being conducted as 
set forth m Section 15 of the lease 
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Mr Richard Hosking 
January 21, 2010 
Page 2 



Last but not least, I am requesting a comprehensive listing of all chemicals used 
m your clients' tracking process and operations to determine whether or not your 
company is the source of the acrylonitnle and VOCs being found in my clients' and 
neighboring clients' water I am willing to execute confidentiality/non-disclosure 
agreements if same is necessary as we have absolutely no interest m this information for 
other than a water contamination purpose 

I trust you realize that if you do not comply with my reasonable requests for 
information, 1 will proceed to file suit and obtain such information and discovery through 
a Court Order Irrespective of the DEP's opinion on water contamination, an opinion that 
unfortunately is sometimes erroneous, I and my experts contmue to believe that Range is 
the source for the contamination I am willing to review all the documents you provide to 
better reach an understanding of your client's operations and their impacts on my clients' 
properties 

If after consideration you decide that you might like to discuss more amicable 
ways of resolving my clients concerns, please contact me Please note, however, that I 
will be away on vacation next week Please feel free to speak to Robert Wilkey, Esquire, 
until my return 

Very truly yours, 

VILLARI, BRANDES & KLINE, P C 



Deanna Kaplan Tanner, Esquire 
DKT/jab 

cc Ms Stephanie Hallowich 



Deanna K. Tanner, Esquire 

Member of PA Bar 

e-mail: dtanner@villanlaw.com 



March 4, 2010 
VIA FAX NO. 412-442-4267 



Ms Gail Myers 

DEP Southwest Regional Office 
400 Waterfront Drive 
Pittsburgh, PA 1 5222 

Re Stephanie Hallowich and neighboring properties 

Dear Ms Meyers - 

I have been advised that there has been a release of wastewater from the Lowry 
impoundment in Hopewell Township Newspaper reports reflect that the wastewater 
from the impoundment will be drained so that the liner can be inspected 

Ms Hallowich has seen recent activity around the Stewart impoundment that 
borders her property and is reasonably concerned that this wastewater not be pumped mto 
the Stewart impoundment that is purported to only contain and be permitted to contain 
fresh water 

I note that both Range's and DEP's testing of the Stewart impoundment indicated 
that there was acetone in this impoundment. My client remains fearful that there are 
holes in the liner at the Stewart impoundment, that its true contents are uncertain in light 
of the acetone finding, and that additional waters that are wastewaters are planned to be 
pumped into this impoundment Our experts have previously informed the DEP that this 
impoundment may be a source of impact to the drinking water and our concern remains 
in that regard 

Given the recent release from the Lowry impoundment, I continue to urge the 
DEP to investigate the Stewart impoundment's integrity and contents and to assure that 
no unpermitted and polluting substances are or were put into the Stewart impoundment 



Ms. Gail Myers 
March 4, 2010 
Page 2 



I intend to send you a letter within a week in answer to your questions about our 
sampling results In the interim, I want to make you aware that my client has asked for a 
file review I would specifically like to request all pre-dnll and post-drill testing of all 
Stewart wells (Stewart Well #1, Permit No 125-22619, Stewart Well #4, Permit No 125- 
22641, Stewart Well #6, Permit No 125-22688, and Stewart Well #8, Permit No 125- 
22669) be made available I would also like the complete investigative file regarding 
Complaint #230257, dated 7/30/2007, made available to her I am told that in prior file 
reviews that materials in this regard were either unavailable or missing 

I will close by once again urging the DEP to protect the citizens, conduct its own 
testing, including the contents of the Stewart impoundment and integrity of the liner of 
same, as well as installation of monitoring wells If you do elect to do sampling, I would 
like to request that I be notified such that I will have the opportunity to arrange for split 
sampling should we so desire 

Thank you for your assistance in this matter 

Veiy truly yours, 

VILLARI, BRANDES & KLINE, P C 



Deanna Kaplan Tanner, Esquire 
DKT/jab 



cc Ms Stephanie Hallowich 
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Docket No 



Thi infot mation collected on this form is used solely for court administration purposes This joim does not 
supplement <n replace the filing and setvice ofpleadings or other papers as leqitiredbv law or titles ofcouit 
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□ Declaration of Taking 
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D Declaratory Judgment 
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VILLARI, BRANDES & KLINE, P.C. 

BY Peter M. Villari, Esquire 

Robert N. Wilkey, Esquire 
Attorney I D #26875 & #92443 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 
(610) 729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 



Docket No. c2fl/6- 39S<j 

Term, 201 

Jury Trial Demanded 



STEPHANIE HOLLOWICH AND 
CHRIS HALLO WICH, H/W 
179 Avella Road 
Hickory, PA 15340 

Plaintiffs 
v 

RANGE RESOURCES CORPORATION 
380 Southpointe Boulevard 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L.P. 
MARKWEST ENERGY GROUP, L.L.C. 
100 Plaza Drive, Suite 102 
P.O. Box 279 
Atlasburg,PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

Defendants 



PRAECIPE TO ISSUE WRIT OF SUMMONS 
TO THE PROTHONOTARY: 

Please issue Writ of Summons in Civil Action upon the above-named Defendants 



,t - ■' 



Dated: 




Respectfully submitted, 

VILLARI, BRANDES & KLINE, P.C. 



By: 




Peter M. Villan,{6fquire 
Robert N Wilkey, Esquire 
Attorneys for Plaintiffs 



WRIT OF SUMMONS 

TO THE ABOVE-NAMED DEFENDANTS 

YOU ARE NOTIFIED THAT THE ABOVE-NAMED PLAINTIFFS HAVE COMMENCED 
AN ACTION AGAINST YOU 



Dated- 



5 '-37~fb 




PHYLLIS RaNKO MaTHENY. P RC7HONGTARY 
My Term Expiree Putt Monday in January 2012 
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IN THE COURT OF COMMON PLEAS OF 
WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HOLLOWICH AND 
CHRIS HOLLOWICH, H/W, 

Plaintiffs 



Docket No 2010-3954 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 

NOTICE OF APPEARANCE 

Please enter my appearance as counsel in the above matter on behalf of the 
Commonwealth of Pennsylvania, Department of Environmental Protection I am authorized to 
accept service on behalf of the Department in this matter 



'./, 



--cr 



to 

CO 
— > 



Date June 15, 2010 

c Peter M Villari, Esquire, Esquire 
Robert N Wilkey, Esquire 
Robert L Burns, Esquire 
Richard W Hoskmg Esquire 



i I L- 



^1wM J H (hi 
Gail A Myers // 

Assistant Counsel 

PA ID No 48831 



Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 
412-442-4262 
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THE COURT OF COMMON PLEvWOF 
WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HOLLOWICH AND 
CHRIS HOLLOWICH, HAV, 

Plaintiffs 



Docket No 2010-3954 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 

CERTIFICATE OF SERVICE 

I hereby certify that I am this day serving the foregoing Notice of Appearance upon the 
persons and in the manner indicated below, which service satisfies the requirements of 
PaRAP 121 



Service by first class mail addressed as follows 



Peter M Villari, Esquire 

Villan, Brandes & Kline, P C 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(610)729-2900 



Robert N Wilkey, Esquire 
Vulari, Brandes & Kline, P C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 
(610) 729-2900 



Date- June 15, 2010 
c 



Robert L Burns, Esquire 
Richard W Hosking Esquire 



Q^4 



n- 



-LLJJL. 



Gail A' Myers 
Assistant Counsel 
PA ID No 48831 
Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 
412-442-4262 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HOLLOWICH AND CHRIS 
HOLLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , MARKWEST ENERGY 
GROUP, L L C ; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 
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Docket No 2010-3954 



Filed on behalf of 

Williams Gas/Laurel Mountain Midstream 



Counsel of Record for this Party 



Kathy K. Condo, Esq. 

PAID No 34910 

Babst, Calland, Clements & Zommr, P C 
Two Gateway Center, 8 th Floor 
Pittsburgh, PA 15222 
(412) 394-5400 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HOLLO WICH AND CHRIS 
HOLLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P ; MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



Docket No 2010-3954 



NOTICE OF APPEARANCE 

Please enter my appearance m the above matter on behalf of Defendant, Williams 
Gas/Laurel Mountain Midstream 



BABST, CALLAND, 
CLEMENTS & ZOMNIR, P C 



Date June 18,2010 




Kathy/K. Con<^ 

PA I D #3491. 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(412)394-5400 

Counsel for Defendant, Williams Gas/ 

Laurel Mountain Midstream 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice of Appearance was 

served on the following individuals via first-class mail this 18 th day of June, 2010 

Peter M. Villari, Esquire 
Villari, Brandes & Kline, P C. 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

Gail A Myers, Esquire 
DEP-Office of Chief Counsel 

400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

Robert L. Burns, Jr , Esquire 

Buchanan, Ingersoll & Rooney, P C 

One Oxford Centre 

301 Grant Street, 20 th Floor 

Pittsburgh, PA 15219 

Richard W Hosking, Esquire 

K&L Gates, LLP 

Henry W. Oliver Building 

535 Smithfield Street 
Pittsburgh, PA 15222-2312 



BABST, CALLAND, 
CLEMENTS & ZOMNIR, P.C. 



t. 



KathyK Co 
PA ID. #349! 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 




STEPHANIE HOLLOWICH AND CHRIS 
HALLOWICH, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARK WEST ENERGY 
PARTNERS, L P , MARK WEST ENERGY 
GROUP, L L.C , PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 



Docket No 2010-3954 



NOTICE OF APPEARANCE ON 
BEHALF OF MARK WEST ENERGY 
PARTNERS, L.P. AND MARKWEST 
ENERGY GROUP, L.L.C 



NOTICE OF APPEARANCE 

Kindly enter the appearance of Erin McDowell on behalf of Mark West Energy 
Partners, L P. and Mark West Energy Group, L.L C 

Respectfully submitted, 
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Erin Windle McDowell, Esq. 

PA I D No 93684 

Eckert Seamans Cherin & Mellott, LLC 

TH 

44 Floor, 600 Grant Street 
Pittsburgh, PA 15219 
Telephone 412 566 1999 
Facsimile: 412 566.6099 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice of Appearance on 

Behalf of Mark West Energy Partners, L.P and Mark West Energy Group, LX C. has been 

served upon the following counsel of record by First Class United States Mail, postage prepaid, 

this 25 th day of June, 2010, as follows: 

Peter M Villan, Esquire 
Robert N. Wilkey, Esquire 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

and 

Kathy Condo-Cartis, Esquire 
Two Gateway Center, 8 Floor 
Pittsburgh, PA 15222 

and 

Gail Meyers, Esquire 
400 Waterfront Drive 
Pittsburgh, PA 15222 



ErinW McDowell, Esq 
Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 

Attorneys for Defendant, 

Mark West Energy Partners, L P and 

Mark West Energy Group, LLC 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 



STEPHANIE HOLLOWICH AND 
CHRIS HALLOWICH, H/W 
179 Avella Road 
Hickory, PA 15340, 

Plaintiffs, 



RANGE RESOURCES CORPORATION 
380 Southpomte Boulevard 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L P 
MARKWEST ENERGY GROUP, LLC 
100 Plaza Drive, Suite 102 
PO Box 279 
Atlasburg,PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745, 

Defendants 



CIVIL DIVISION 

No 2010-3954 

ENTRY OF APPEARANCE 

Filed on behalf of Defendant Range 
Resources Corporation 

Counsel of Record for this Party 

Richard W Hoskmg 
Pa I D #32982 

James C Swetz 
Pa I D #208717 

K&L GATES LLP 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 

412/355-6500 

412/355-6501 

Firm ID #148 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 



CIVIL DIVISION 

No 2010-3954 



STEPHANIE HOLLOWICH AND 
CHRIS HALLOWICH, H/W 
179 Avella Road 
Hickory, PA 15340, 

Plaintiffs, 



RANGE RESOURCES CORPORATION 
380 Southpomte Boulevard 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L P 
MARKWEST ENERGY GROUP, LLC 
100 Plaza Drive, Suite 102 
P O Box 279 
Atlasburg, PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745, 

Defendants 



PRAECIPE FOR ENTRY OF APPEARANCE 

To The Prothonotary 

Kindly enter the appearance of Richard W Hosking of the law firm K&L Gates LLP on 
behalf of Defendants Range Resources Corporation ("Range Resources") m the above-captioned 
matter 



Respectfully submitted, 



Dated July 1,2010 



By 



r~ 




idchard W Hosking, Esquire 
Pa I D No 32982 
K&L GATES, LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 



Attorney for Range Resources 



* 



CERTIFICATE OF SERVICE 

I, James Swetz, hereby certify on this 1st day of My, 2010, that a true and correct 
copy of the foregoing Praecipe for Entry of Appearance was served on the following counsel by 
first class United States Mail, postage pre-paid 

Peter M Villan, Esq 

Robert N Wilkey, Esq. 

Villan, Brandes & Kline, P C 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

Attorneys for Plaintiffs 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 



STEPHANIE HOLLO WICH AND 
CHRIS HALLO WICH, H/W 
179AvellaRoad 
Hickory, PA 15340, 

Plaintiffs, 



RANGE RESOURCES CORPORATION 
380 Southpomte Boulevard 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L P 
MARKWEST ENERGY GROUP, LLC 
100 Plaza Drive, Suite 102 
PO Box 279 
Atlasburg, PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745, 

Defendants 



CIVIL DIVISION 
No 2010-3954 



ENTRY OF APPEARANCE 

Filed on behalf of Defendant Range 
Resources Corporation 

Counsel of Record for this Party 

Richard W Hosking 
Pa I D #32982 

James C Swetz 
Pa I.D #208717 

K&L GATES LLP 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 

412/355-6500 

412/355-6501 

Firm ID #148 
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

No 2010-3954 



STEPHANIE HOLLOWICH AND 
CHRIS HALLOWICH, H/W 
179 Avella Road 
Hickory, PA 15340, 



Plaintiffs, 



RANGE RESOURCES CORPORATION 
380 Southpomte Boulevard 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 ad Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L P 
MARKWEST ENERGY GROUP, LLC 
100 Plaza Drive, Suite 102 
P.O Box 279 
Atlasburg,PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745, 

Defendants 



PRAECIPE FOR ENTRY OF APPEARANCE 

To The Prothonotary 

Kindly enter the appearance of James C Swetz of the law firm K&L Gates LLP on 
behalf of Range Resources Corporation ("Range Resources") in the above-captioned matter 



Dated July 1,2010 



Respectfully submitted, 



By 

James^C Swetz, Esquire 



Pa ID No 208717 

K&L GATES, LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 

Attorney for Range Resources 



CERTIFICATE OF SERVICE 

I, James Swetz, hereby certify on this 1st day of July, 2010, that a true and correct 
copy of the foregoing Praecipe for Entry of Appearance was served on the following counsel by 
first class United States Mail, postage pre-paid 

Peter M Villari, Esq 

Robert N Wilkey, Esq 

Villari, Brandes & Kline, P C 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

Attorneys for Plaintiffs 




JaraesC Swetz 
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Washington County, Pennsylvania 

OFFICE OF THE SHERIFF 
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Samuel f Romano 
Sheriff 



James B Dalessandro 
Chief Deputy 




Courthouse Square 

Suite 303 

1 00 West Beau Street 

Washington, PA 15301 

724-228-6840 

Fax 724-223-4719 



Sheriff File Number - 1 0002780 



Court Docket # 2010-3954 



County of WASHINGTON, Commonwealth of PENNSYLVANIA 



V? 
en 



,--» 



STEPHANIE HALLOWICH & CHRIS HALLOWICH 

vs 

RANGE RESOURCES CORPORATION, WILLIAMS 

GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST 

ENERGY PARTNERS, L P , MARKWEST ENERGY 

GROUP, LLC, PENNSYLVANIA DEPARTMENT OF 

FNVTRONMFNTAT PROTFCTTON 



Affidavit of Service 

WRIT OF SUMMONS & MOTION FOR PRE- 
COMPLAINT DISCOVERY 



*s 



I hereby CERTIFY and RETURN that on 6/8/2010 at 1 20PM at 380 SOUTHPOINTE BOULEVARD, SUITE 300 
CANONSBURG, PA 153 17 the within WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT DISCOVERY, 
was served on RANGE RESOURCES CORPORATION, the defendant named therein, in the following manner 

ALTERNATE PERSON 

By delivering to and leaving with CWDY KREBS the RECEPTIONIST to the defendant a true copy thereof, a 
person over the age of eighteen Said address was the BUSINESS of the defendant 

SERVICE ATTEMPTS 

This is the first attempt at service 

Fees Received from Attorney DEPUTIES EDUCATION FUND ($50 00), DEPUTIZING ($18 00), MILEAGE ($17 50), MILEAGE ($20 00), 
POSTAGE ($1 00), FIRST DEFENDANT BASE COST ($24 50), ADDITIONAL DEFENDANT(S) BASE COST ($44 00) Total Charges $175 00 

Attorney Name VILLARI, BRANDES & KLINE, P C , 8 TOWER BRIDGE 161 WASHINGTON STREET SUITE 400, CONSHOHOCKEN, PA 
19428 



Affirmed & Subscribed to before 
Me July 16,2010 



JERRY JERICHO, Deputy Sheriff 



Notary Public 
My commission expires 
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Sheriff of Washington County 
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Washington County, Pennsylvania 

OFFICE OF THE SHERIFF 



Samuel F Romano 
Sheriff 



James B Dalessandro 
Chief Deputy 




Courthouse Square 

Suite 303 

100 West Beau Street 

Washington, PA 15301 

724-228-6840 

Fax 724-223-4719 



Sheriff File Number- 10002780 



Court Docket # 2010-3954 

County of WASHINGTON, Commonwealth of PENNSYLVANIA 



STEPHANIE HALLOWICH & CHRIS HALLOWICH 

vs 

RANGE RESOURCES CORPORATION, WILLIAMS 

GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST 

ENERGY PARTNERS, L P , MARKWEST ENERGY 

GROUP, LLC, PENNSYLVANIA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 



Affidavit of Service 

WRIT OF SUMMONS & MOTION FOR PRE- 
COMPLAINT DISCOVERY 



I hereby CERTIFY and RETURN that on 6/14/2010 at 940AM at 100 PLAZA DRIVE, SUITE 102 ATLASBURG, 
PA 15004 the within WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT DISCOVERY, was served on 
MARKWEST ENERGY PARTNERS, L P , the defendant named therein, in the following manner 

ALTERNATE PERSON 

By delivering to and leaving with ELAINE DIRE the OFFICE MANAGER to the defendant a true copy 
thereof, a person over the age of eighteen. Said address was the BUSINESS of the defendant. 

SERVICE ATTEMPTS 

This is the first attempt at service 

Attorney Name VILLARI, BRANDES & KLINE, P C , 8 TOWER BRIDGE 161 WASHINGTON STREET SUITE 400, CONSHOHOCKEN, PA 
19428 



Affirmed & Subscribed to before 
Me July 16,2010 



JAMES STEFAN, Deputy Sheriff 



Notary Public 
My commission expires 
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Sheriff of Washington County 



CT< 



Washington County, Pennsylvania 

OFFICE OF THE SHERIFF 



Samuel F Romano 
> Sheriff 



James B Dalessandro 
Chief Deputy 




Courthouse Square 

Suite 303 

100 West Beau Street 

Washington, PA 15301 

724-228-6840 

Fax 724-223-4719 



Sheriff File Number- 10002780 



Court Docket # 2010-3954 

County of WASHINGTON, Commonwealth of PENNSYLVANIA 



STEPHANIE HALLOWICH & CHRIS HALLOWICH 

vs 

RANGE RESOURCES CORPORATION, WILLIAMS 

GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST 

ENERGY PARTNERS, L P , MARKWEST ENERGY 

GROUP, LLC, PENNSYLVANIA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 



Affidavit of Service 

WRIT OF SUMMONS & MOTION FOR PRE- 
COMPLAINT DISCOVERY 



I hereby CERTIFY and RETURN that on 6/14/2010 at 9 40AM at 100 PLAZA DRIVE, SUITE 102 ATLASBURG, 
PA 15004 the within WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT DISCOVERY, was served on 
MARKWEST ENERGY GROUP, L L C , the defendant named therein, in the following manner 

ALTERNATE PERSON 

By delivering to and leaving with ELAINE DIRE the OFFICE MANAGER to the defendant a true copy 
thereof, a person over the age of eighteen Said address was the BUSINESS of the defendant 

SERVICE ATTEMPTS 

This is the first attempt at service 

Attorney Name VILLARl, BRANDES & KLINE, P C , 8 TOWER BRIDGE 161 WASHINGTON STREET SUITE 400, CONSHOHOCKEN, PA 
19428 



Affirmed & Subscribed to before 
Me July 16,2010 



JAMES STEFAN, Deputy Sheriff 



Notary Public 
My commission expires 
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Sheriff of Washington County 



Washington County, Pennsylvania 

OFFICE OF THE SHERIFF 



Samuel F Romano 
Sheriff 



James B Dalessandro 
Chief Deputy 




Courthouse Square 

Suite 303 

100 West Beau Street 

Washington, PA 15301 

724-228-6840 

Fax 724-223-4719 



Sheriff File Number- 10002780 



Court Docket # 2010-3954 



County of WASHINGTON, Commonwealth of PENNSYLVANIA 



STEPHANIE HALLOWICH & CHRIS HALLOWICH 

vs 

RANGE RESOURCES CORPORATION, WILLIAMS 

GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST 

ENERGY PARTNERS, L P , MARKWEST ENERGY 

GROUP, LLC, PENNSYLVANIA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 



Affidavit of Service 

WRIT OF SUMMONS & MOTION FOR PRE- 
COMPLAINT DISCOVERY 



I hereby CERTIFY and RETURN that on 6/10/2010 at 1 1 25AM at 400 WATERFRONT DRIVE, PITTSBURGH, 
PA 15222 the within WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT DISCOVERY, was served by the 
Allegheny County Sheriffs Office on PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL PROTECTION, 
the defendant named therein, in the following manner 

ALTERNATE PERSON 

By delivering to and leaving with JOANNE LEON the SECRETARY to the defendant a true copy thereof, a 
person over the age of eighteen Said address was the BUSINESS of the defendant 

SERVICE ATTEMPTS 

This is the first attempt at service 

Attorney Name VILLARI, BRANDES & KLINE, P C , 8 TOWER BRIDGE 161 WASHINGTON STREET SUITE 400, CONSHOHOCKEN, PA 
t9428 

Affirmed & Subscribed to before 
Me July 16, 2010 



Notary Public 
My commission expires 
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Sheriff of Washington County 



Washington County / Pennsylvania 

OFFICE OF THE SHERIFF 



Samuel F Romano 
Sheriff 



James B Dalessandro 
Chief Deputy 




Courthouse Square 

Suite 303 

100 West Beau Street 

Washington, PA 15301 

724-228-6840 

FAX 724-223-4719 



Sheriff File Number- 10002780 



Court Docket # 2010-3954 

County of WASHINGTON, Commonwealth of PENNSYLVANIA 



STEPHANIE HALLOW1CH & CHRIS HALLOWICH 

vs 

RANGE RESOURCES CORPORATION, WILLIAMS 

GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST 

ENERGY PARTNERS, L P , MARKWEST ENERGY 

GROUP, LLC, PENNSYLVANIA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 



Affidavit of Service 

WRIT OF SUMMONS & MOTION FOR PRE- 
COMPLAINT DISCOVERY 



I hereby CERTIFY and RETURN that on 6/16/2009 at 11 55AM at 1550 CORAOPOLIS HEIGHTS ROAD, 2ND 
FLOOR MOON TOWNSHIP, PA 15108 the within WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT 
DISCOVERY, was served by the Allegheny County Sheriffs Office on WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, the defendant named therein, in the following manner 

ALTERNATE PERSON 

By delivering to and leaving with JAY IRWIN the PERSON IN CHARGE to the defendant a true copy thereof, 
a person over the age of eighteen. Said address was the BUSINESS of the defendant, 

SERVICE ATTEMPTS 

This is the first attempt at service 

Attorney Name VELLARI, BRANDES & KLINE, P C , 8 TOWER BRIDGE 1 6 1 WASHINGTON STREET SUITE 400, CONSHOHOCKEN, PA 
19428 

Affirmed & Subscribed to before 
Me July 16,2010 



Notary Public 
My commission expires 
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Sheriff of Washington County 



A 



Washington County, Pennsylvania 

office of the sheriff 



Samuel f Romano 
Sheriff 



James B Dalessandro 
Chief Deputy 




Courthouse Square 

Suite 303 

100 West Beau Street 

Washington, PA 15301 

724-228-6840 

Fax 724-223-4719 



STEPHANIE HALLOWICH & CHRIS HALLOWICH Plaintiff 

vs 



Case No 2010-3954 



RANGE RESOURCES CORPORATION, WILLIAMS GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY GROUP, LLC, PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL 
i PROTECTION, Defendant & <=} 10 



<fo\v, June 3, 2010, 1, Sheriff of Washington County, Pennsylvania, do hereby deputize the Sheriff of ALLEGHENY 
:ounty to serve the within WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT DISCOVERY upon WILLIAMS 
JAS/LAUREL MOUNTAIN MIDSTREAM at 1550 CORAOPOLIS HEIGHTS ROAD. 2ND FLOOR, MOON TOWNSHIP, PA 
15108 



st day to serve 6-26-10 

Advance Cost $150 00 
Check No 2004 
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Sheriff, Washington County, 
Pennsylvania 



AFFIDAVIT OF SERVICE 



COMMONWEALTH OF PENNSYLVANIA 



COUNTY OF 



I hereby CERTIFY and RETURN that on th e /C> d ay of ZtfMt 

I served the withi n toftiT of Jt^m/w»w 

and leaving with JVW 33?fcH<? 

at_ fSSQ ciAM^iUS fm ftft 



Allc&fc*] 



20a Pa t t/SS <£m ?pm 



upon defendant 



.Relationship to defendant_ 



uJjiAsi/kw Gfrsf by delivering to 



_a true copy thereof 



1 hereby CERTIFY and RETURN that on . 



service was attempted with due diligence and inquiry for_ 



RETURN NOT FOUND 



_day of_ 



for the following reason 



200 at 



AM/PM 



at 



Service was unable to be made 



Affirmed & Subscribed to before me 
This day of 



200 



Notary Public 



Deputy She/ tf 



Sheriff 



&byc 



A 



Washington County, Pennsylvania 

office of the sheriff 



Samuel F Romano 
Sheriff 



James B Dalessandro 
Chief Deputy 



STEPHANIE H^LLOWICW & CHRIS HAT T OWTCH Plaintiff 
VS 




Courthouse Square 

Suite 303 

100 West Beau Street 

Washington, PA 15301 

724-228-6840 

Fax 724-223-4719 



Case No 2010-3954 



RANGE RESOURCES CORPORATION, WILLIAMS GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY GROUP, LLC, PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, Defendant 



Now, June 3, 2010, 1, Sheriff of Washington County, Pennsylvania, do hereby deputize the Sheriff of ALLEGHENY 

County to serve the within WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT DISCOVERY upon PENNSYLVANIA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION at 400 WATERFRONT DRIVE, PITTSBURGH, PA 15222 



Last day to serve 6-26-10 



Jl &****# "^J?,? 



^A440 



Advance Cost Si 50 00 
Check No 2004 


Sheriff, Washington County, 
Pennsylvania 


AFFIDAVIT OF SERVICE 

COMMON WEALTH OF PENNSYLVANIA COUNTY OF 


M\e\x.^/^"^ 


I hereby CERTIFY and RETURN that on the IC W davof CfO^k 


20$Oat \[>^>% (AM/PM 


I served the within upon defendant 

and leaving with J/Va*><\ t._ ( ^ ,iv C ->-e c \ .Relationship to detendant 


by defr^eTing to 


at 


a true copy thereof 




RETURN NOT FOUND 

I hereby CERTIFY and RETURN that on day of 200 
service was attempted with due diligence and inquiry for 


at AM/PM 
at 

Service was unable to be made 


for the following reason 








Affirmed & Subscribed to before me 

This day of 200 


J^-6^55^ 


Deputy Sheriff 


Notary Public 




Sheriff 
My commission expires 




IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLO WICH AND ) Docket No 2010-3954 

CHRIS HALLO WICH, H/W 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



MarkWest Energy Partners, LP and 
MarkWest Energy Group, LLC's 
Response in Opposition to Plaintiffs' 
Motion to Stay All Rules to File 
Complaint and For Leave of Court to 
Conduct Pre-Complaint Discovery in 
the Nature of Information and 
Document Production for the 
Purpose of Drafting and Serving a 
Sufficient Complaint, and Motion to 
Stay Proceeding for a Sufficient 
Period to Allow Plaintiff to Conduct 
Discovery 

Filed on behalf on behalf of Defendant 
MarkWest Energy Partners, LP and 
MarkWest Energy Group, LLC by 

Erin Windle McDowell. Esquire 

Pa I D No 93684 

Eckert Seamans Cherm & Mellott, LLC 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15319 

(412)566-6070 

(412) 566-6099 facsimile 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLOWICH AND ) Docket No 2010-3954 

CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L.C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



DEFENDANT MARKWEST ENERGY PARTNERS, LP AND MARKWEST 

ENERGY GROUP, LLC'S RESPONSE IN OPPOSITION TO PLAINTIFFS' 

MOTION TO STAY ALL RULES TO FILE COMPLAINT AND FOR LEAVE OF 

COURT TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE NATURE OF 

INFORMATION AND DOCUMENT PRODUCTION FOR THE PURPOSE OF 

DRAFTING AND SERVING A SUFFICIENT COMPLAINT, AND MOTION TO 

STAY PROCEEDINGS FOR A SUFFICIENT PERIOD TO 

ALLOW PLAINTIFF TO CONDUCT DISCOVERY 

Defendants, Mark West Energy Partners, LP and Mark West Energy Group, LLC 

(collectively "Mark West") 1 , by its attorneys Eckert Seamans Cherin & Mellott, LLC files 

this Response m Opposition to Plaintiffs' Motion to Stay All Rules to File Complaint and 

for Leave of Court to conduct Pre-Complaint Discovery in the Nature of Information and 

Document Production for the Purpose of Drafting and Serving a Sufficient Complaint, 



1 Plaintiffs name as Defendants MarkWest Energy Partners, LP and MarkWest Energy Group, LLC in the 
caption of its writ of summons and Motion However, MarkWest Liberty Midstream and Resources is the 
entity operating m Washington County, not those listed above 



and Motion to Stay Proceedings for a Sufficient Period to Allow Plaintiff to Conduct 
Discovery (i.e , Plaintiffs' Motion) and state as follows- 

INTRODUCTION 

Plaintiffs, Mr and Mrs Hallowich, filed a writ of summons against Defendant 
Mark West, and several other Defendants on May 27, 2010, along with the instant 
thirteen page Motion 2 , which effectively seeks to restructure the Pennsylvania Rules of 
Civil Procedure, placing discovery ahead of the pleading stage of litigation In addition, 
Plaintiffs' Motion is fraught with conclusory allegations having no support in fact or 
record Mark West disputes the allegations raised in Plaintiffs' Motion, and even if 
considered true, Plaintiffs' Motion must be denied as discussed more thoroughly below. 

STANDARD OF REVIEW 

"The reasonableness of a given [discovery] request are matters for the trial court 

to determine in the exercise of its sound discretion " McNeil v Jordon, 894 A 2d 1260, 

1278-1279 (Pa 2006) 

ARGUMENT 

1. Plaintiffs Motion for Pre-Complaint Discovery Fails to Demonstrate that the 
Information Sought is "Material and Necessary" For Drafting a Complaint 
and Amounts to a "Fishing Expedition" 

Plaintiffs' Motion must be denied because Plaintiffs have failed to demonstrate m 

any way that the information sought is "material and necessary" - the requisite standard 

for obtaining the requested pre-complaint information - in order to draft and file a 

complaint against Mark West Specifically, Rule 4003 8 states as follows 



2 The Plaintiffs' Motion served on MarkWesl does not have attached a proposed Order, despite the 
refeience to a proposed Order in the body of Plaintiffs Motion 



(a) A plaintiff may obtain pre-complaint discovery where the information sought 
is material and necessary to the filing of the complaint and the discovery will not 
cause unreasonable annoyance, embarrassment, oppression, burden or expense to 
any person or party 

(b) Upon a motion for protective order or other objection to a plaintiffs pre- 
complaint discovery, the court may require the plaintiff to state with particularity 
how the discovery will materially advan ce the preparation of the complaint In 
deciding the motion or other objection, the court shall weigh the importance of the 
discovery request against the burdens imposed on any person or party from whom 
the discovery is sought 

Pa R C P. 4003 8 (emphasis supplied) 

By way of background, the Pennsylvania Supreme Court m McNeil v Jordon, 

894 A 2d 1 260 (Pa 2006), announced the following standard which a litigant must 

establish to obtain pre-complaint discovery 

To obtain pre-complaint discovery, a litigant should be required to demonstrate 
his good faith as well as probable cause that the information sought is both 
"material and necessary" to the filing of a complaint in a pending action A 
plaintiff should describe with reasonable detail the materials sought, and state 
with particularity probable cause for believing the information will materially 
advance his pleading, as well as averring that, but for the discovery request, he 
will be unable to formulate a legally sufficient pleading 

Id at 1278 

Following the opinion m McNeil, and the suggestion of Justice Baer, see id at 

1279, fn 27. the Pennsylvania Rules of Civil were amended to mclude Rule 4003 8 to 

deal specifically with requests for pre-complaint discovery The Explanatory Comment 

to Rule 4003 8 states that "The requirement of the [McNeil] opinion that there be 

'probable cause* that the information sought is material and necessary has not been 

included in the rule " Ihus, to the extent the McNeil probable cause standard is no longer 

viable, it has been replaced by a more stringent standard of establishing the information 

sought is "material and necessary" and that the plaintiff state "with particularity how the 



discovery will materially advance the preparation of the complaint." Pa R C P 4003 8 
Because Plaintiffs' Motion cannot even pass the "probable cause" standard set forth in 
McNeil, it certainly cannot satisfy the applicable, heightened standard provided by Rule 
4003 8 

Indeed, Plaintiffs' allege that the requested information is needed in order to 
allege intentional tort theories of liability against Mark West and the other Defendants 
Plaintiffs' Motion 1fl[37-39 However, a thorough review of Plaintiffs' Motion reveals 
that Plaintiffs have failed to demonstrate, with any degree of specificity, how the 
information sought would enable them to establish the existence of intentional harm on 
the part of Mark West (an allegation denied by Mark West) for purposes of drafting a 
legally sufficient complaint Plaintiffs' base their entire argument on the premise that the 
information sought is m "Defendants sole possession and control," Plaintiffs' Motion 
^[40, 1J50, and that "the discovery requested is material and necessary to Plaintiffs' case" 
Id |54 

These conclusory allegations do not even reach the McNeil "probable cause" 
standard - i e , that a plaintiff must describe with reasonable detail the materials sought, 
and state with particularity the probable cause for believing the information will 
materially advance his pleading - let alone the more stringent standard set forth in Rule 
4003 8 McNeil, 894 A 2d at 1278 (emphasis supplied) Furthermore, the Pennsylvania 
Superior Court in Cooper v Frankford Health Care Sys , Inc , 960 A.2d 134, 142 (Pa 
Super Ct 2008), denied a motion for pre-complamt discovery for the same reasons this 
Court must deny Plaintiffs' Motion - "plaintiff failed to present facts supporting a 
reasonable belief that the evidence sought would support a cognizable cause of action" 



As required by McNeil, Cooper, and Rule 4003 8, Plaintiffs, critically, fail to 
explain why the production of information would reveal the existence of some level of 
intent for purposes of establishing a. prima facie claim on some amorphous intentional 
tort theory of liability against MarkWest (a contention denied by Mark West) In other 
words, Plaintiffs make the bald assertion that the information is "material and necessary" 
and fail to provide any support whatsoever for such a contention 3 In this respect, 
Plaintiffs attempt to seek pre-complamt discovery without support that the information 
sought is "material and necessary" amounts to nothing more than a "fishing expedition" 
and abuse of the discovery process to try to uncover some amorphous cause of action 
See McNeil at 1278 ("'Under no circumstances should a plaintiff be allowed to embark 
upon a fishing expedition, or otherwise rely on an amorphous discovery process to detect 
a cause of action . "), see also Cooper at 140 

The very nature of Plaintiffs' requests set forth in the Motion evidence its attempt 
to "fish" Plaintiffs state that they want to take pre-complaint discovery "to obtain 
documents from Defendants and/or depose representatives of Defendants with knowledge 
of adverse incidents ", but do not identify with any particularity who should be deposed 
or for what purpose it will materially advance the drafting of a complaint Plaintiffs' 
Motion p9 Furthermore, this request along with the other requests directed toward 



While reserving MarkWest's right to contest the sufficiency of any complaint once filed, m reviewing 
Plaintiffs motion it becomes obvious that Plaintiffs' either already have information or are aware of certain 
information in order to draft a complaint - an important factor for the Court's consideration weighing 
against granting Plaintiff s Motion Indeed, a review of the information sought from MarkWest clearly 
establishes that the Plaintiffs already have specific information relating to MarkWest' s operations based 
upon the request for information from particular dates of operation For example, Plaintiffs request "any 
and all reports and investigation of unusual gas releases from the subject Defendant facility, particularly the 
release dated October 20, 2009" and "all investigations as to the cause of the fire at the Stewart Compressor 
Station dated December 9, 2009 and reports made to administrative agencies and/or Washington County" 
Plaintiffs' Motion H48(a), (g), see also H1f30-32 
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Mark West are overly broad, unduly burdensome, and seek information far beyond that 

needed to draft a complaint Thus, Plaintiffs' Motion must be denied 

2. The "Interests of Justice" Are Furthered by Denying Plaintiffs' Motion 
for Pre-Complaint Discovery 

Plaintiffs also assert in support of their motion that by permitting this pre- 
complaint discovery request that it will "creat[e] the unnecessary risk of future 
unexpected amendments to the Complaint based upon newly discovered facts " 
Plaintiffs' Motion ^[45 This argument is completely without merit The Pennsylvania 
Rules of Civil Procedure have adopted a mechanism which embraces amendments to 
pleadings based upon newly discovered information See Pa R C P 1034 ("An 
amendment may be made to conform the pleading to the evidence offered or admitted") 
Plaintiffs appear to want to write this rule out of existence 

Indeed, for this reason and for several reasons discussed by the Honorable Judge 
Wettick, "the interests of justice are furthered by a court order barring discovery for the 
preparation and trial of the case until the plaintiffs complaint has been filed, the 
defendant's preliminary objections to the plaintiffs complaint have been resolved, and the 
defendant has filed an answer to the complaint" - including 

1 ) a defendant should have the opportunity to show that the claims raised in the 
complaint fail to state a cause of action before responding to discovery involving 
these claims 

2) a party should not be required to engage m discovery until the pleadings 
containing the averments of fact upon which a plaintiffs claims and a defendant's 
defenses are based have been filed Pennsylvania has rejected notice pleading, the 
purpose of the requirement of the Rules of Civil Procedure that the parties plead 
material facts is to narrow the factual issues Thus, the discovery rules should be 
applied in a manner consistent with these pleading rules that are based on the 
premise that discovery will be narrowed if the contours of the dispute are initially 
defined through fact pleading 
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3) Pa R C P 4003 1 permits a party to obtain discovery of matters relevant to the 
subject matter involved in a pending action Until a complaint has been filed that 
meets the specificity requirements of the Pennsylvania Rules of Civil Procedure, a 
defendant and a court may not be in a position to determine whether the discovery 
which the plaintiff seeks mvolves matters relevant to the subject matter involved 
in the pending action 

4) prior to the filing of the complaint, a plaintiffs counsel will have had the 
opportunity to discuss the case with the plaintiff and with witnesses favorable to 
the plaintiff, to review documents in the control of the plaintiff, and to consider 
the legal issues that will govern the litigation Counsel for the defendant may 
not have any knowledge of the claim until after the lawsuit is commenced 
Consequently, the rules governing discovery should be applied to give a 
defendant's counsel sufficient time to determine the nature of the dispute before 
responding to extensive discovery requests 

Potts v Consolidated Rail Corp , 37 Pa D & C 4 th 196, 199-200 (1998) A copy of J 

Wettick' s opimon is attached hereto as Exhibit A 

As explained by Judge Wettick in this thoughtful discussion regarding the use of 

pre-complamt discovery a party may not use this tactic to engage in open-ended requests 

for information to make out some amorphous cause of action - as the Plaintiffs' seek to 

do here See McNeil, Cooper, supra Discovery, as Judge Wettick explains, should be 

limited to those facts relevant to actual claims pled in a complaint Potts, 37 Pa D & 

C 4 lh at 199-200. Thus, Plaintiffs' Motion must be denied 

WHEREFORE, based upon the foregoing, Defendants, MarkWest Energy 
Partners, LP and MarkWest Energy Group, LLC respectfully request this Court in the 
exercise of its sound discretion deny Plaintiffs' Motion 



Respectfully submitted, 





Erin W McDowell, Esq 

Pa I D No 93684 

Eckert Seamans Cherin & Mellott, LLC 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15219 

Attorneys for MarkWest Energy Partners, LP and 
MarkWest Energy Group, LLC 



Dated August 11,2010 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLO WICH AND ) Docket No 2010-3954 

CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



AND NOW, this 



ORDER 

day of August, 2010, upon consideration of Defendant 



MarkWest Energy Partners, LP and Mark West Energy Group, LLC Response in 
Opposition to Plaintiffs' Motion to Stay All Rules to File Complaint and For Leave of 
Court to Conduct Pre-Complamt Discovery in the Nature of Information and Document 
Production for the Purpose of Drafting and Serving a Sufficient Complaint, and Motion 
to Stay Proceeding for a Sufficient Period to Allow Plaintiff to Conduct Discovery, it is 
so ORDERED that Plaintiffs' Motion is DENIED 



By the Court, 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendant Mark West 
Energy Partners, LP and Mark West Energy Group, LLC Response in Opposition to 
Plaintiffs' Motion to Stay All Rules to File Complaint and For Leave of Court to Conduct 
Pre-Complaint Discovery m the Nature oflnfonnation and Document Production for the 
Purpose of Drafting and Serving a Sufficient Complaint, and Motion to Stay Proceeding 
for a Sufficient Period to Allow Plaintiff to Conduct Discovery has been served upon the 
following counsel of record by hand delivery on August 1 1, 2010 



Villan, Brandes, & Kline, PC 

8 Tower Bridge 

161 Washington Street, Suite 400 

Conshohocken, PA 19428 

Attorneys for Plaintiffs Mr and Mrs Hallowich 



Babst, Calland, Clements & Zominir, PC 

Two Gateway Center, 8 ,h Floor 

Pittsburgh, PA 15222 

Attorneys for Defendant Williams Gas/Laurel Mountain Midstream 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, Pennsylvania 15222 

Attorneys for Defendant Rang f, Resources Corporation 
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Erin W McDowell, Esq 
Eckert Seamans Chenn & Mellott, LLC 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 

Attorneys for MarkWest Energy Partners, 
LP and MarkWest Energy Group, LLC 
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Court of Common Pleas of Pennsylvania, Allegheny 

County 

Potts 

v 

Consolidated Rail Corp 

No. GD98-4502 

September 21, 1998 

"l This opinion addresses precomplamt discovery 

West Headnotes 

Pretrial Procedure 307A €==>41 

307A Pretrial Procedui e 

3 07 All Depositions and Discovery 
307AIKA) Discovery m General 

307Ak41 k Objections and Protective Or- 
ders Most Cited Cases 

Because plaintiff failed to demonstrate that precom- 
plamt discovery was necessary in order for her to be 
able to file a complaint, the court was oidered that 
defendants- were not required to comply with plain- 
tiffs recomplaint discovery requests 
WETTICK , J 

**197 Allen N Bnmwasser for plaintiff 

Craif M lee , for defendants 

Plaintiff commenced this action by filing a praecipe 
for a writ of summons in civil action Plaintiff in- 
cluded the following description of her lawsuit in this 
praecipe 

'This case will involve breach of contract, fraud and 
deceit in obtaining a release and settlement from 
plaintiff with no intent to comply in violation of good 
faith, and in order to have her waive even non- 
waivable provisions"* 198 of various legislative 
benefits, in violation of public policy " 

*2 Plaintiffs counsel has submitted a separate set of 
interrogatories to each of the defendants requesting, 
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inter alia, that the defendant state m narrative form 
everything that was discussed and by whom at a 
March 1 1 , 1998 conference call, state all discussions 
concerning the return of plaintiff to a nonagreement 
position, state everything said and done by the defen- 
dant and others to prevent plaintiffs return, and state 
why the defendant and others did not return tele- 
phone calls made by plaintiffs counsel on March 13 
and March 16, 1998 

Defendants have filed a motion for a protective order 
to prohibit discovery prior to the filing of a com- 
plaint Defendants contend that plaintiffs discovery 
should be prohibited because plaintiffs discovery 
requests go beyond the information needed to prepare 
a complaint and plaintiff has failed to make a show- 
ing that any precomplamt discovery is necessary 

PaRCP 400 1(c) . 4Q07 3, 4011(b) , and 4012 govern 
precomplamt discovery Rule 4001(c) provides that 
"[s]ubject to the provisions of this chapter, any party 
may take the testimony of any person, including a 
party, by deposition upon oral examination or written 
interrogatories for preparation of pleadings " 
Rule 4007 3 permits the court upon motion to issue 
oi ders involving the sequence and timing of discov- 
ery "for the convenience of parties and witnesses and 
in the interests of justice " Rule 4011(b) provides that 
no discovery shall be permitted which "would cause 
unreasonable annoyance, embarrassment, oppression, 
burden oi expense to the deponent or any person or 
party " Rule 4012 provides that "[u]pon motion by a 
party and for good cause shown, the court may 
make any order which justice requires to protect a 
party or "*199 person from unreasonable annoyance, 
embarrassment, oppression, burden or expense " 

I have never issued an opinion addressing the scope 
of precomplamt discovery Within the past year on 
most Fridays, I have received at least one motion for 
a protective order seeking a court order staying dis- 
covery until the pleadings are closed Usually, the 
motion is filed by a defendant who contends that a 
complaint should be filed before either party engages 
in discovery The second most common situation 
involves discovery sought either by a plaintiff or a 
defendant while preliminary objections are pending 
Upon presentation of these motions, I advise counsel 
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that I ordinarily stay discovery until the pleadings are 
closed unless the party seeking the discovery can 
show a compelling reason There are exceptions to 
this rule where the discovery request is narrow and 
the production of the information that is sought will 
not cause annoyance, embarrassment, oppression, 
burden or expense to the responding party Consider, 
tor example, a discovery request in which the plain- 
tiff seeks a copy of the plaintiffs written employment 
agreement with the defendant or a plaintiffs request 
for his or her medical records to a medical provider 

*3 For several reasons, the interests of justice are 
furthered by a court order barring discovery for the 
preparation and trial of the case until the plaintiffs 
complaint has been filed, the defendant's preliminary 
objections to the plaintiffs complaint have been re- 
solved, and the defendant has filed an answer to the 
complaint 



FNl 



FN1 This opinion addresses general docket 
cases filed in this court that will not be tried 
until at least nine months after the case is 
placed at issue This opinion does not ad- 
dress discovery in arbitration proceedings 
that may be scheduled for trial within three 
to four months after the filing of the com- 
plaint, m landlord-tenant proceedings that 
may be scheduled for trial within one month 
of the filing of the complaint, in equity ac- 
tions that will be promptly resolved, or in 
any other expedited proceedings 

**200 First, a defendant should have the opportunity 
to show that the claims raised in the complaint fail to 
state a cause of action before responding to discovery 
involving these claims 

Second, a party should not be required to engage in 
discovery until the pleadings containing the aver- 
ments of fact upon which a plaintiffs claims and a 
defendant's defenses are based have been filed Penn- 
sylvania has rejected notice pleading, the purpose of 
the requirement of the Rules of Civil Procedure that 
the parties plead material facts is to narrow the fac- 
tual issues Thus, the discovery rules should be ap- 
plied m a manner consistent with these pleading rules 
that are based on the premise that discovery will be 
narrowed if the contours of the dispute are initially 
defined through fact pleading 



Third, Pa R C P 4003 1 permits a party to obtain 
discovery of matters relevant to the subject matter 
involved m a pending action Until a complaint has 
been filed that meets the specificity requirements of 
the Pennsylvania Rules of Civil Procedure, a defen- 
dant and a court may not be in a position to determine 
whether the discovery which the plaintiff seeks in- 
volves matters relevant to the sublet matter involved 
in the pending action 

Fourth, prior to the filing of the complaint, a plain- 
tiffs counsel will have had the opportunity to discuss 
the case with the plaintiff and with witnesses favor- 
able to the plaintiff, to review documents in the con- 
trol of the plaintiff, and to consider the legal issues 
that will govern the litigation Counsel for the defen- 
dant may **201 not have any knowledge of the claim 
until after the lawsuit is commenced Consequently, 
the rules governing discovery should be applied to 
give a defendant's counsel sufficient time to deter- 
mine the nature of the dispute before responding to 
extensive discovery requests 

In most oral arguments involving a defendant's mo- 
tion to bar discovery until a complaint is filed, 1 ad- 
vise the plaintiffs counsel that he or she is already in 
a position to file a complaint on the basis of the de- 
scription of the lawsuit that the plaintiffs counsel 
offers at the oral argument Frequently, 1 receive one 
of the following responses to my statement that the 
plaintiff should file a complaint The plaintiffs coun- 
sel may state that he or she needs to engage in dis- 
covery because possibly the discovery will show that 
the defendant is not legally responsible for the plain- 
tiffs harm— or the plaintiffs counsel may state that 
the defendant will file preliminary objections seeking 
greater specificity if the complaint is filed without 
additional discovery 

FN2 One attorney representing a defendant 
responded to this argument by stating that 
she "no longer believes m the tooth fairy " 

*4 My response to the first argument is that it should 
be the defendant's call My response to the second 
argument is that if preliminary objections raising 
insufficient specificity are sustained, 1 will permit the 
discovery that is necessary for the preparation of the 
amended complaint 

In this case, plaintiffs counsel contends that the re- 
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stnctions which I impose on precomplaint discovery 
are inconsistent with rulings of the Pennsylvania ap- 
pellate courts and opinions involving precomplaint 
discovery that I have issued I disagree 

**202 The appellate courts have recognized that pre- 
complaint discovery is permitted Galluca v Philips 
& Jacobs Inc. 418 Pa Super 306, 314, 614 A 2d 
284, 288-89 (]992) . Lombardo v DeMarco 350 Pa 
Super 490. 495-96. 504 A 2d 1256, 1258-59 (1985) , 
Spam v Vicente. 315 Pa Super 135. 141 n2. 461 
A 2d 833. 836 n 2 (19831 . Grots v United Engineers 
and Constructors Inc . 224 Pa Super 233. 237. 302 
A 2d 370. 372(1973) However, the appellate courts 
have never discussed the limitations that may be 
placed on precomplaint discovery because they have 
never considered a ruling of a trial court that either 
permitted precomplaint discovery to which a defen- 
dant objected or denied a plaintiffs request for pre- 
complaint discovery 

I have considered discovery requests before the 
pleadings are closed in Cowell v Borough of Perm 
Hills. 34 Pa D & C 3d 539 (C P Allegheny 1982) , 
and in Pennsylvania Manufacturers Association In- 
surance Co v Indvk. 7 Pa D & C 3d 333 (C P Al- 
legheny 1978) In Cowell, I considered only two is- 
sues whether the rules permit precomplaint discov- 
ery and whether the police department's internal in- 
vestigative files of incidents involving a police offi- 
cer's alleged improper use offeree are protected from 
discovery under Rule 401 1 In that case, the defen- 
dants never raised the argument that the discovery 
was unnecessary for the filing of a complaint — 
Consequently, my ruling permitting discovery was 
based on my rejecting the defendants' position that 
the discovery* x 203 rules require that a complaint be 
filed before a plaintiff may obtain any discovery and 
that Rule 4011 does not protect police department 
records from a discovery request made by the person 
injured in the incident 

FN3 In all likelihood, defendants did not 
raise the issue that the discovery was unnec- 
essary for the preparation of the pleadings 
because police officers from as many as six 
municipalities may have been present at the 
shopping center where the incident occurred 
and the plaintiffs counsel sought documents 
to discover which police officers and police 
departments were involved in the incident 



for purposes of prepanng a complaint 

*5 In Pennsylvania Manufacturers Association In- 
surance Co v Indyk, supra, the issue that I addressed 
was whether a plaintiff may depose a defendant in 
order to gather facts to amend a complaint which is 
being challenged by the defendant through prelimi- 
nary objections In that case, the defendant, citing 
Gross v United Engineers and Constructors Inc, 
supra, argued that the rules permit only discovery 
that will assist m the preparation of the initial com- 
plaint and discovery after the pleadings are com- 
pleted, the rules do not permit discovery that will aid 
in the preparation ot an amended complaint I re- 
jected this argument, stating that the rules permit a 
plaintiff whose complaint is being challenged for 
failure to plead with sufficient particularity facts 
upon which the cause of action is based to engage in 
discovery which will substantially aid in the prepara- 
tion of an amended complaint In this opinion, I 
stated 

"Moreover, we believe that discovery prior to the 
filing of a complaint should be discouraged because a 
defendant who is served only with a writ of summons 
and a notice of deposition cannot effectively prepare 
for the deposition and has little basis for challenging 
the relevancy of any question Thus, wc should con- 
strue Pa R C P 4007 to require plaintiff, whenever 
possible, to file and serve prior to discovery a com- 
plaint which sets forth any facts presently known to 
plaintiff and permit discovery to aid in the prepara- 
tion of an amended complaint which will include 
those missing facts for which discovery is neces- 
sary Obviously, we cannot protect defendants in 
this manner while protecting plaintiff s**204 right to 
engage in discovery to aid in the preparation of the 
complaint if we accept defendants' construction of 
Pa R C P 4007 " Id at 337-38 (citation omitted) 

The restrictions that 1 impose on precomplaint dis- 
covery are similar to restrictions that trial courts have 
imposed on precomplaint discovery under the previ- 
ous Rules of Civil Procedure governing depositions 
and discovery as well as under the existing rules — 
Most common pleas court opinions addressing pre- 
complaint discovery require the plaintiff to show that 
a complaint cannot be drafted without the discovery 
which the plaintiff seeks See Anderson v PennDOT. 
47 Pa D & C 3d 429, 431 (C P Cumberland 1987), 
and cases cited therein, 9 Goodnch-Amram 2d 
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S400I(c)4 at 123 (1993) ("In order to be entitled to 
take a deposition or to obtain discovery as an aid m 
the preparation of a pleading as authorized by Rule 
4001(c) . the party must show that the pleading cannot 
be prepared absent such a deposition ") 

FN4 According to the explanatory note- 
1978 to Rule 4001 . the 1978 amendments 
were not intended to change the permissible 
purposes of discovery 

*6 In the present case, plaintiff has not met her bur- 
den of establishing that the discovery which she 
seeks is necessary in order to file a complaint setting 
forth any valid causes of action For these reasons, I 
enter the following oider of court 

ORDER 

Upon consideration of defendants' motion for a pro- 
tective order, it is hereby ordered that defendants 
need not respond to the precomplamt discovery sub- 
mitted by plaintiff 

Pa Com PI 1998 

Potts v Consolidated Rail Corp 

1998 WL 1005136, 37 Pa D & C 4th 196 

END OF DOCUMENT 
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RECUSAL FORM 

RE: Plaintiffs' Motion for Pre-Complaint Discovery, etc., presented to this Judge in 
Motion's Court on Aug. 11, 2010. Motion attached along with MarkWest Energy's 
Brief in Opposition. Plaintiffs' lawyers are from near Philadelphia; defense lawyers 
are from different firms in Pittsburgh. This is a toxic tort case. 

Plaintiffs' lawyer is by submitting a brief by August 20 th ; defense lawyers who have 
not already submitted a brief must file by August 27 th . 

During argument, I did not recuse myself. But upon reflection, I may have a 
financial conflict with Range Resources so it is best that I recuse. 

JUDGE: Janet Moschetta Bell 

CAPTION: Stephanie Hallowich and Chris Hallowich, H/W vs. Range Resources 
Corp. and Williams Gas/Laurel Mountain Midstream and MarkWest Energy 
Partners and Pa. Dept. of Environmental Protection (the only defendant who did 
not oppose the Motion - see letter attached) 

CASE NUMBER: 2010-3954 

REASON: Financial conflict with Range Rfysour; 

MOTION REASSIGNED TO : /&** 




v^e.j. 

DEBBIE O'DELL SENECA, P.J. 

Please advise if you want my staff to notify the lawyers of my recusal. If so, I will 
need these papers returned for that purpose. 
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VILLARI, BRANDES & KLINE, P.C. 

BY Peter M Villan, Esquire 

Attorney ID #26875 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(610) 729-2900 Ph Attorneys for Plaintiffs 

IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 

STEPHANIE HALLOWICH AND Docket No 2010-3954 
CHRIS HALLOWICH, H/W 
179 Avella Road 

Hickory, PA 15340 May Term, 2010 
Plaintiffs 

v. Jury Trial Demanded 

RANGE RESOURCES CORPORATION 
380 Southpomte Boulevard 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 nd Floor <~? 

Moon Township, PA 15108 J? 

-and- s5 

MARKWEST ENERGY PARTNERS, L.P ^ 

MARKWEST ENERGY GROUP, L.L C 

1 00 Plaza Drive, Suite 1 02 • =r 

P O Box 279 . S? 

Atlasburg,PA 15004 • . ' o 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

Defendants 

PLAINTIFFS' BRIEF IN SUPPORT OF MOTION TO STAY ALL RULES 

TO FILE COMPLAINT AND FOR LEAVE OF COURT TO CONDUCT 

PRE-COMPLAINT DISCOVERY IN THE NATURE OF INFORMATION 

AND DOCUMENT PRODUCTION FOR THE PURPOSE OF DRAFTING AND 

SERVING A SUFFICIENT COMPLAINT. AND MOTION TO STAY 
PROCEEDING FOR A SUFFICIENT PERIOD TO ALLOW PLAINTIFFS TO 

CONDUCT DISCOVERY 
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AND NOW, comes Plaintiffs, through their Attorneys, Villari, Brandes & Kline, 
P C , and respectfully submit this Brief in support of their Motion to Stay All Rules to 
File Complaint and for Leave of Court to Conduct Pre-Complamt Discovery Plaintiffs' 
Motion should be granted where: I) Pennsylvania jurisprudence allows for pre-complaint 
discovery m the preparation of pleadings, especially given Pennsylvania's fact-pleading 
requirements, 2) The Pennsylvania Department of Environmental Protection ("DEP") 
does not object to Plaintiffs seeking pre-complaint discovery; 3) Plaintiffs' pre-complamt 
discovery is material and otherwise necessary to file a Complaint, 4) Plaintiffs have 
stated facts supporting a reasonable belief that the evidence sought would support 
cognizable causes of action, and 5) Plaintiffs' pre-complaint discovery will not cause 
Defendants any unreasonable annoyance, embarrassment, oppression, burden, expenses 
or prejudice, rather will foster judicial economy and efficiency. 

I. BACKGROUND 

The matter herein involves complex legal issues relating to environmental 
contamination and adverse health exposure, attributable to Defendants' gas drilling and 
processing activities occurring at or around Plaintiffs' home and property, located at 179 
Avella Road, Hickory, PA 1 5340 On June 28, 2005, Plaintiffs purchased property to 
build a home for themselves and their young children Plaintiffs commenced construction 
on then: new home at or around November 1, 2006. Unknown to the Plaintiffs, the prior 
owner, Nancy Stewart had subdivided the property and then sold a portion to Defendant 
Range Resources Corporation ("Range") for the purpose of drilling natural gas wells to 
be developed by way of a process called hydraulic fracking or "frackmg "* A lease to the 



Hydraulic frackmg or "frackmg" is a complicated drilling process by which chemical fluids are 
injected underground for the purpose of breaking Marcellus shale so as to harvest the natural gas In recent 



mineral rights under Plaintiffs' property had also been executed by Ms. Stewart On May 
24, 2007, Plaintiffs' home was built with the walls completely framed Plaintiffs 
eventually installed a water well, their only source of water in October of 2007. 

In July of 2007, without any proper notification to Plaintiffs, Defendant Range 
commenced the drilling and installation of a gas well ("Stewart Well # 8"), including 
hydraulic frackmg activities. Such gas drilling and processing activities with respect to 
Stewart Well # 8 occurred less than 1000 feet from Plaintiffs' property. Additional 
drilling, processing, and frackmg activities, had occurred without any notice to Plaintiffs 
from May to August of 2007, including but not limited to the construction of Stewart 
Well # 1, Stewart Well # 4, and Stewart Well # 6, all of which are in close proximity 
and/or surrounding Plaintiffs' property 

In 2008, Defendants MarkWest Energy Partnerss, L.P., and MarkWest Energy 
Group, LLC. ("MarkWest"), built the Stewart Compressor station less than 580 yards 
from Plaintiffs' home, m order to further facilitate the processing and transporting of 
natural gas to market. Additionally, in 2008, Defendant Williams Gas and the Laurel 
Mountain Midstream ("Laurel Mountain") built a gas conditioning facility, Laurel 
Mountain Midstream Dew Point Control Facility approximately 340 yards from 
Plaintiffs' home, in order to further facilitate the processing and transporting of natural 
gas to market. In essence, over the course of a few years, Plaintiffs' once quiet, serene, 
and pristine dream home and property became the center for an extensive gas drilling 
industry. 



months, such gas drilling and processing activities have been the source of much national media attention, 
see eg Andrew Maykuth, Marcellus Shale Dispute Bubbling Up m Northeast Pennsylvania, 
Philadelphia Inquirer, July 4, 2010, available at 

http //www philly com/mquirer/front_page/20100704_Marcellus_Shale_dispute_bubbling_up_m_northeast 
_Pennsylvania.htm 1 {last accessed Aug 1 6, 20 1 0) 



The area to which Defendants' industry is located is zoned agricultural, but 
despite this. Defendants were allowed to install, build, and conduct gas drilling activities 
on such land In fact, Plaintiffs have been unable to obtain any information as to whether 
the Township zoning laws with respect to Defendants were properly followed and/or 
enforced, including the effectuation of proper zoning hearings Additionally, Plaintiffs 
have been unable to obtain any information as to whether Defendants were required to 
submit appropriate zoning hearing applications, seek proper zoning permits, and/or 
zoning variances Plaintiffs believe with respect to Defendants, zoning procedures, 
hearings, code, and regulations were not properly followed, whereby Defendants were 
able without limitation, to commence their gas drilling operations in the area. 

Since Defendants' gas drilling, processing, tracking, and transporting activities 
have commenced, the area at or in close proximity to Plaintiffs' property has been the 
subject of chronic, ongomg, and unceasing environmental contamination (both water and 
air) and exposure related concerns, including but not limited to numerous issues relating 
to public nuisance, and adverse health risk related matters. 

For instance, on July 30, 2007, shortly after Defendants' commencement of gas 
drilling and processing activities related to Stewart Well # 8, Plaintiffs' immediate 
neighboring landowner, the Bncklemeyers, filed a Complaint with the Pennsylvania 
Department of Environmental Protection ("DEP") related to the environmental 
contamination and health risk exposure of their water supply, as a result of the drilling 
activities m the area and possible leaking of the casing from Stewart Well # 8 See 
Plaintiffs' Exhibit "A." As a result, the Brickmeyers, were eventually relocated for a 
period time, including bemg given an alternative water source and filtering equipment by 



Defendant Range, Additionally, Defendant Range has made similar accommodations to 
other neighboring land owners as a result of concerns pertaining to environmental 
contamination and adverse health risk exposure 2 

In June of 2009, Plaintiffs conducted testing of their well water, the results of 
which confirmed the presence of various volatile organic compounds (VOCs), including 
but not limited to acrylonitnie and styrene. In fact, samples taken at Plaintiffs' property 
showed the presence of acrylonitnie to be measured at approximately, 1 46 UG/L, 
significantly above regulatory limits. 3 As a result of such water contamination, Plaintiffs 
have incurred and continue to incur, significant costs and expenses in obtaining 
alternative potable water for cooking, drinking and bathing Additional water testing of 
neighboring wells and an adjacent stream has also produced results, establishing, the 
presence of acrylonitnie and other VOCs above regulatory limits See Plaintiffs' Exhibit 
"B" 

As of this date and despite such testing, Plaintiffs lack definitive information 
concerning the source of such water contamination (namely whether such has been 
caused by one or all of Defendants' gas drilling and processing operations); the 



Contrary to Defendant Range's representations, despite experiencing similar contamination and 
health concerns, Plaintiffs have at no time been offered any accommodations by Defendants for potable 
water, filtering equipment, or an opportunity to relocate 

3 According to the U S Center for Disease Control (CDC), Acrylonitnie is a colorless, liquid, man- 

made chemical with a sharp, onion or garlic-like odor and is used to make other chemicals such as 
plastics, synthetic rubber, and acrylic fibers With respect to Defendant's gas drilling and processing, 
acrylonitnie is commonly used as part of the liner for the water impoundment and is also utilized as a 
chemical to reduce friction related to drilling activity The CDC reports that "breathing high concentrations 
of acrylonitnie will cause nose and throat irritation, tightness in the chest, difficulty breathing, nausea, 
dizziness, weakness, headache, impaired judgment, and convulsions " Additionally, the CDC references 
that the "Department of Health and Human Services (DHHS) has determined that acrylonitnie may 
reasonably be anticipated to came cancer in people " See Agency for Toxic Substances and Disease 
Registry (ATSDR), ToxFaqs for Acrylonitnie, available athtip //www atsdr cdc gov/tfactsl25 html (last 
accessed on Aug 16, 2010) (emphasis added) 



dispersion and distribution pathway of such contamination, any and all VOCs and 
hazardous chemicals that may be involved; Defendants' activities; and the specific health 
risks, if any, of such VOCs and hazardous chemicals and the water contamination they 
cause Additionally, Plaintiffs are without knowledge as to whether the DEP has taken 
any regulatory action against any of the Defendants for such water contamination, 
whether in the form of permitting, consent decrees, violations, fines or other regulatory 
action. 4 

Plaintiffs have and continue to be subjected to the release of chronic, ongoing, 
unceasing, and foul smelling noxious gases, spraying "drip gas" s and other potentially 
harmful fumes from Defendants' gas drilling and processing operations For example, on 
June 28, 2009, Plaintiffs believe that a valve malfunctioned operated by Defendant Range 
at Stewart Well # 8, spraying "drip gas" into the air, as a result of which Plaintiffs 
suffered from nausea, severe headaches, and other health issues, requiring them to 
physically leave their home Plaintiffs also believe that Defendant Range has been the 
source of numerous other adverse and harmful releases Plaintiffs are, however, without 
knowledge as to whether such releases were permissible, reported to the DEP and what, if 
any, action by the DEP was taken Plaintiffs also lack information as to whether any and 
all releases by Defendant Range were planned or the result of equipment malfunction. 

Additionally, Plaintiffs believe that similar noxious gases, odors, and harmful 
substances have been emitted from Defendant Laurel Mountain's Dew Point Control 



4 In fact, Plaintiffs have previously requested that the DEP conduct further independent and 
comprehensive testing to fully evaluate and identify the source, cause, and significance of the findings of 
the acrylonitrile water contamination As of date, no such testing has been performed 

5 Drip gas is natural gas condensate, a naturally occurring form of gasoline found near many oil and 
natural gas wells, in natural gas pipelines, and as a byproduct of natural gas extraction 



Facility as a result of drilling and processing operations and/or a result of equipment 
malfunctions For example, on April 1 6, 201 0, Plaintiffs believe that Defendant Laurel 
Mountain experienced an unauthorized release of gas or other hazardous substances into 
the air Such releases also caused Plaintiffs to suffer from various adverse health issues, 
including respiratory problems, burning eyes, throat irritation, severe headaches, and 
other health issues, again, requiring them to physically leave their home. Plaintiffs 
believe that Defendant Laurel Mountain has also been the source of numerous other 
adverse and harmM releases. Plaintiffs are without knowledge however, as to whether 
such releases were permissible, reported to the DEP and what, if any, action by the DEP 
was taken. Plaintiffs lack information as to whether any and all releases by Defendant 
Laurel Mountain were planned or the result of equipment malfunction 

Plaintiffs submit that noxious gases, odors, and harmful substances have been 
emitted from Defendant MarkWest's facilities as a result of drilling and processing 
operations and/or as a result of equipment malfunctions For instance, on October 20, 
2009, Plaintiffs believe that there was an unauthorized release of gas or hazardous 
substances from a Mark West facility. Such releases caused Plaintiffs to suffer from 
various adverse health issues includmg respiratory problems, burning eyes, throat 
irritation, severe headaches, and other health issues, again requiring them to physically 
leave their home Plaintiffs believe that Defendant Mark West has been the source of 
numerous other adverse and harmful releases. Plaintiffs are, however, without 
knowledge as to whether such releases were permissible, reported to the DEP and what, if 
any, action by the DEP was taken Plaintiffs also lack information as to whether any and 



all releases by Defendant Mark West, were planned or the result of equipment 
malfunction 

Plaintiffs also suffer from chrome, ongoing, and unceasing public nuisances in the 
form of noise, traffic, dust, odors, as well as various safety issues that have adversely 
affected the value of their house 6 , quality of life, safety, and health for them and their 
children Indeed, Plaintiffs are routinely exposed to deafening noise at all periods during 
the day and night which interferes with their sleep, constant traffic, unrelenting dust from 
the traffic, and inadequate protective fencing or barriers around dangerous gas facility 
impoundments Plaintiffs believe that the source of such public nuisances comes from all 
three Defendants Despite active efforts by Plaintiffs to get Defendants to cease and 
desist from their unsafe, hazardous, and nuisance related activities, Defendants continue 
to subject Plaintiffs to such adverse living conditions. Additionally, despite Plaintiffs 
efforts to get the DEP to protect and enforce their rights as citizens and homeowners, the 
DEP as of date, has not acted diligently to regulate Defendants' industry or the 
environment. 

Plaintiffs' efforts to draft, plead, aver, and otherwise file an adequate and 
sufficient Complaint has been significantly curtailed by the lack of available public 
information and the DEP's cooperation regarding Defendants' activities and the related 
water and air contamination, and the aforesaid public nuisance issues 7 Accordingly, 
Plaintiffs on May 27, 20 10 filed a Writ of Summons and a Motion to Stay and Motion for 



6 Indeed, Plaintiffs experienced immense difficulty in obtaining a listing agent and have also been 
advised that even if their house is listed, that the property is still virtually "unsellable " 

7 Plaintiffs have unsuccessfully sought information from Defendant Range by way of letter dated 
January 21 , 2010, see Plaintiffs' Exhibit "C " Additionally, Plaintiffs have sought, but have not received 
certain regulatory information about the water and air contamination from the DEP, including conducting 
certain DEP file reviews, which was also proved unsuccessful in that relevant information was missing 



Pre-Complaint Discovery Defendant Mark West filed a responsive brief on August 1 1 , 
2010. 

As set forth in Plaintiffs* Motion, Plaintiffs require certain material and necessary 
information to proceed with the filing of their Complaint, namely information concerning 
the source, nature, and scope of their water and air contamination issues, and public 
nuisance issues as set forth herein. In short, Plaintiffs should be entitled to know of the 
relevant source, identity, volume, and magnitude of their water contamination, adverse 
air exposure, and alleged nuisances so as to properly file their Complaint 

Specifically, Plaintiffs seek with particularity information from Defendant Range, 
including a) comprehensive listing of all chemicals used in its hydraulic fracking 
process; b) casing records on Stewart Well # 8 and any and all DEP records related to the 
July 30, 2007 contamination complaint by the Brickmeyers, c) any and all complaints of 
water or air contamination, or any contamination of any kind, related to adjacent Stewart 
Wells #s 1, 4, 6, and 8, made to either Defendant or the DEP; d) any and all reports of 
investigations of equipment malfunctions or spills near to, at and/or around Stewart Wells 
#s 1, 4,6, and 8, e) any and all report or investigations of defects in the liner or 
contamination from the Stewart Impoundment, immediately adjoining Plaintiffs' 
property; f) any and all environmental testing done on properties neighboring Stewart 
Wells # 1,4,6 and 8; g) any and all pre-dnll and post-drill testing of properties 
neighboring Stewart Wells # 1,4,5, 8; h) a list of all homes in the area of the Stewart 
Wells receiving potable water deliveries which are being provided and/or paid by the 
Defendant due to water quality concerns, investigations, and complaints; and i) all 
documents to which Plaintiffs are entitled as a Lessor and which have previously been 



requested by letters dated January 21, 2010 and March 4, 2010 See Plaintiffs' Motion at 
pp 9-10atTf46(a)-(f) 

With respect to Defendant Laurel Mountain, Plaintiffs seek with particularity, the 
following information, including a) any and all reports and investigation of unusual gas 
releases from the Defendant facility, particularly the release dated April 16, 2010; b) any 
and all reports of equipment malfunctions that resulted in gas releases, at, or around the 
Defendant's subject facility, c) all complaints by neighbors regarding excess noise, 
lighting, odors or traffic from the aforementioned and subject facility and response or 
investigation of said complaints; d) all air testing and sound testing done at or around the 
subject facility or on properties of neighbors to the subject facility, e) all computerized 
system warnings from the date of start-up to the present that indicate that gas needs to be 
vented or otherwise released in order to avoid hazardous conditions and/or an explosion; 
and f) All zoning and permitting applications that were filed before the subject facility 8 
See Plaintiffs' Motion at pp 10-11 at flf 47(a)-(f) 

Concerning Defendant Mark West, Plaintiffs seek with particularity, the 
following information, including' a) any and all reports and investigation of unusual gas 
releases from the subject Defendant facility, particularly the release dated October 20, 
2009, b) any and all reports of equipment malfunctions that resulted in gas releases, at or 
around the subject Defendant facility, c) any and all computerized system warnings from 
the date of start-up to the present that indicate that gas needs to be vented or otherwise 
released in order to avoid hazardous conditions and/or an explosion, d) all complaints by 



Indeed, Plaintiffs pre-complaint request for all zoning and permitting applications is based upon 
Plaintiffs lack of any information concerning zoning permits, ■variances, or other permissive zoning 
decisions that allowed Defendants to commence their gas drilling operation and activities on land that was 
and continues to be zoned as Agricultural 
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neighbors regarding excess noise, lighting, odors or traffic from the aforementioned 
subject facility and response or investigations of complaints, e) all air testing and sound 
testing done at or around the facility or on properties of neighbors to the subject facility; 
f) all zoning and permitting applications that were filed before the subject facility was 
built, and g) all investigations as to the cause of the fire at the Stewart Compressor 
Station dated December 9, 2009 and reports made to administrative agencies and/or 
Washington County See Plaintiffs' Motion at p 1 1 at flf 48(a)-(g) 

Last, with respect to the DEP, Plaintiffs seek with particularity, the following 
information, including a) any and all investigative information and complaints m its 
possession and/or control regarding water contamination and air contamination from 
Range Resources Stewart Wells # 1, 4, 6 and 8; b) any and all investigative information 
and complaints in its possession and/ or control regarding air releases by the Mark West 
Energy Group's Stewart Compressor Station, c) any and all investigative information 
and complaints in its possession and/ or control regarding air releases by Laurel 
Mountain Midstream Dew Point Control Facility, d) any and all pre-dnll and post-drill 
testing of Stewart Well #1, 4, 6, 8, and e) complete investigative file regarding Complaint 
#230257, dated 7/30/2007. See Plaintiffs' Motion at pp. 1 1-12 at ^[ 49(a)-(e). 9 

II. Standard of Review 

Whether or not to grant a plaintiff pre-complamt discovery, is withm the sound 
discretion of the trial court and generally, reviewable only for an abuse of discretion. See 
McNeil v. Jordan . 894 A 2d. 1260, 1268 (Pa 2006) (citing Commonwealth v Ogrod . 839 
A.2d 294 (Pa 2003). The Pennsylvania Supreme Court has set forth that the trial court 



9 As will be discussed herein, the DEP by way of letter to the Court dated August 1 0, 2010, has 

indicated it has no objection to Plaintiffs' Motion for Pre-Complaint discovery and the type of information 
being requested See infra Plaintiffs' Brief, at I IF (B) 



11 



may consider within its sound discretion, a number of factors when determining whether 

to allow pre-complaint discovery, including "the reasonableness of a given request, as 

well as the existence of probable cause and the good faith of the party seeking 

discovery." Id at 1278. More specifically, the trial court "exercises significant 

discretion, weighing the importance of the request against the burdens imposed on the 

subject party to determine, as a practical matter, whether the discovery request should be 

permitted." Id 10 

III. ARGUMENTS 

A. Pennsylvania Jurisprudence Allows for Pre-Complaint Discovery in 
the Preparation of Pleadings. 

Pennsylvania law clearly provides for pre-complaint discovery in the preparation 

of pleadings, especially given Pennsylvania's fact pleading requirements For instance, 

the Pennsylvania Rules of Civil Procedure, explicitly "contemplate pre-complamt 

discovery" whereby, 

Subject to the provisions of this chapter, any party may take the testimony of any 
person, including a party, by deposition upon oral examination or written 
interrogatories for the purpose of discovery, or for preparation of the pleadings, 
or for preparation or trial of a case, or for use at a hearing upon petition, motion, 
or rule, or for any combination of the foregoing purposes. 

See McNeil v. Jordan . 894 A.2d 1260, 1268 (2006) (citing to Pa.R.C P 4001 (c)) 

(emphasis added). 

More specifically, where a Complaint is deemed a pleading, discovery may 

therefore be utilized in its preparation. Id at 1269 (citing to Pa RCP 1017 and 4007 1) 



10 The Pennsylvania Supreme Court also set forth in McNeil, that "nothing in this Opinion should be 

construed to diminish materially a trial court's time-honored prerogative to evaluate pleadings and 
discovery requests and to fashion discovery orders m light of what it deems appropriate in a given case 
rather, simply aims to guide trial courts m exercising their undisputed discretion to grant or deny pre- 
complamt discovery requests according to the exigencies of a given case " Id at 1279 
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More specifically, where a Complaint is deemed a pleadmg, discovery may 
therefore be utilized in its preparation Id at 1269 (citing to Pa R C P. 1017 and 4007 1). 
In fact Pennsylvania's fact pleadmg requirements, pursuant to Pa R C P 1919(a) "play a 
critically important role in Pennsylvania's pleading scheme." Id, see also Pustilnik v. 
SEPTA, 45 Pa D.&C 2d 799 (CP Phila 1968) (stating that "pre-complaint discovery 
should be disallowed unless a complaint cannot be drafted witthouit it."), Anderson v. 
PennDot. 47 Pa. D & C. 3d 429 (CP. Cumberland 1987) (pre-complaint discovery 
should be permitted when "a complaint cannot be drafted without it") Under the 
Commonwealth's fact-pleading regime, "any complaint must state facts m which the 
complainant reasonably believes, and under which a good faith argument may reasonably 
be made that Pennsylvania law provides, or under developing law may provide, relief 
Id. at 1276 

Furthermore, Pennsylvania courts recognize that where a plaintiff "legitimately 
sought discovery to substantially aid in preparation of the pleadings, the discovery should 
be permitted . " Id. at 1270 Additionally, it has been held that "pre-complaint 
discovery should be restrictively allowed, narrowly drafted, and permitted only when a 
complaint capable of surviving preliminary objections cannot be filed without aid of the 
requested discovery.''' Id. at 1 274 (emphasis added) Similarly, when seeking pre- 
complaint discovery, "the moving party can set forth probable cause that, based on the 
facts known to him, the evidence sought prior to the filing of a complaint will support a 
cognizable cause of action pursuant to existing or developing Pennsylvania law " Id. at 
1276 Pre-complaint discovery is to be granted "where a litigant has averred that absent 
such discovery his suit will not be able to proceed " Id at 1277 (emphasis added). 
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Accordingly, pre-complamt discovery "is a means to the specific end of gathering 
sufficient information for the filing of a complaint, and is appropriate only when there is 
probable cause to believe it will achieve that end." Id at 1278. 

More specifically, to obtain pre-complaint discovery, "a litigant should be 
required to demonstrate his good faith as well as probable cause that the information 
sought is both material and necessary to the filing of a complaint in a pending action." 
Id. (emphasis added) Thus, a plaintiff "should describe with reasonable detail the 
materials sought, and state with particularity probable case for believing the information 
will materially advance his pleading, as well as averring that, but for the discovery 
request, he will be unable to formulate a legally sufficient pleading " Id. (emphasis 
added) 

Thus, based upon Pennsylvania's well-established principals governing a trial 

court's discretion in granting pre-complaint discovery given the fact-pleading 

requirements, Plaintiffs should respectfully be afforded an opportunity to conduct such 

discovery in preparation of their Complaint 

B. The Pennsylvania Department of Environmental Protection (DEP) 
Does Not Object to Plaintiffs Seeking Pre-Complaint Discovery 

Plaintiffs' Motion for Pre-Complaint discovery should be granted where the DEP, 
by way of its regulatory and oversight function, has agreed to produce the information 
sought from Plaintiffs 

The Pennsylvania Department of Environmental Protection ("DEP"), created 
pursuant to Act 18 of the Conservation and Natural Resources Act, has been granted 
explicit power, authority, and duties in the protection of the environment. See 71 P.S. § 
510-1, 71 P.S § 1340.101. The DEP's role includes operating within the limitations of 
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Pennsylvania's Constitution, granting people the right to clean air, pure water, and to the 

preservation of natural, scenic, historic and esthetic values of the environment. See Pa 

Const Art 7, § 27. In essence, the DEP is trustee of all public natural resources in the 

Commonwealth of Pennsylvania Id. With respect to its regulatory function, the DEP's 

interpretation of its regulations and regulatory scheme is entitled to deference and should 

not be disregarded unless shown to be clearly erroneous See ejj Eagle Envtl. L P v 

Dep'tofEnvtl Prot . 833 A 2d 805 (Pa Cmwlth. 2003) 

With respect to the matter sub judice, the DEP's Office of Chief Counsel, 

Southwest Regional Office, has respectfully advised the Court by way of letter dated 

August 10, 2010, that the "Department does not oppose" Plaintiffs' Motion for Pre- 

Complaint Discovery, including advising Plaintiffs' counsel of the DEP's willingness to 

provide them with any and all pre-complaint discovery in the agency's possession. 

Accordingly, Plaintiffs respectfully request that consistent with the DEP's position, 

Plaintiffs be afforded an opportunity to conduct such pre-complaint discovery. 

C. Plaintiffs' Pre-Complaint Discovery is Material and Otherwise 
Necessary to File a Complaint. 

Although maintaining some general and anecdotal knowledge of the specific 

circumstances involving their claims of water and air contamination and the alleged 

public nuisance. Plaintiffs lack the type of information required to adequately draft a 

Complaint, includmg determining, applying and averring specific legal claims, relief, and 

demands For instance, although Plaintiffs maintain a good faith belief that their water 

supply is being contaminated with harmful chemicals such as acrylonitrile and other 

VOCs likely caused by Defendant Range, Plaintiffs lack information as to the specific 

source or origin of such water contamination In fact, it is possible the source of such 
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water contamination may be attributable to the other Defendants Laurel Mountain or 
Mark West and may contain other harmful unknown chemicals not determined by 
Plaintiffs' own testing. Plaintiffs submit that such information is m the exclusive 
possession and control of the Defendants, including the DEP 

Plaintiffs also lack information as to the root cause or causes if any, of such well 
water contamination, namely whether such contamination is from the gas drilling 
operations related to Stewart Well # 8 by Defendant Range or as a result of possible 
contamination of a three acre waste water impoundment adjacent to Plaintiffs' property, 
including the possibility of leaking due to obvious liner problems Also, Plaintiffs lack 
information as to the specific type of water contamination experienced by their 
neighbor's the Bncklemeyers, or the actions, if any, taken by the DEP in response to the 
Bricklemeyer's complaint Lastly, Plaintiffs are without knowledge as to whether such 
water contamination is isolated or more widespread, including whether there have been 
any reports of health issue, sickness, or illness related to the contaminated water. 
Plaintiffs submit that such information is in the exclusive possession and control of the 
Defendants and the DEP 

Plaintiffs do not have any information by which to determine the source or origin 
of any or all of the releases of noxious gases or hazardous chemicals, including the 
incidents of June 28, 2009, April 16, 2010, and October 20, 2009." Again, although 
Plaintiffs suspect that such releases came from one of the three named Defendants, 
Plaintiffs lack reasonable evidence to determine with specificity the exact source of such 



11 Such is contrary to Defendant Mark West's assertion that "Plaintiffs' either already have 

information or are aware of certain information in order to draft a complaint " See Defendant's Response 
in Opposition, p 5, fh 3 As stated herein, Plaintiffs previously requested such information from 
Defendants, but received no response 



16 



releases. Additionally, Plaintiffs lack information regarding whether such releases were 

unauthorized or permitted, a result of human or equipment error; the exact time and 

duration of such releases; the type of VOCs and hazardous materials being emitted, 

whether the release(s) were intentional 12 , and whether such releases were reported to or 

known to the DEP 

Accordingly, Plaintiffs respectfully submit that the pre-complarnt discovery being 

sought is material and necessary to Plaintiffs' filing of a Complaint, and therefore request 

Plaintiffs' Motion be granted. 

D. Plaintiffs' Have Stated Facts Supporting a Reasonable Belief that the 
Evidence Sought Would Support a Cognizable Cause of Action 

As Pennsylvania Courts have stated, in addition to demonstrating that the 
discovery sought is material and necessary to drafting a legally sufficient complaint, 
plaintiff must also demonstrate "probable cause for believing the information will 
materially advance [her] pleading" [including] "facts supporting a reasonable belief that 
the evidence sought [would] support a cognizable cause of action " See Cooper v. 
Frankford Hospital. 960 A.2d 134, 142 (Pa. Super 2008). 

In the matter subjudice, Plaintiffs pursue various regulatory, tort, and nuisance 
related legal claims, including in pertinent part the following legal claims: First, 
Plaintiffs seek recourse against Defendants pursuant to Pennsylvania's Clean Streams 
Laws, whereby owner and operators of oil or gas wells "may not cause or allow a 
discharge of a substance to the Waters of this Commonwealth unless the discharge 



As articulated by Plaintiffs, "to the degree that Plaintiffs seek to file intentional tort theories of 
recovery, Plaintiffs are required to plead that the Defendant acted intentionally, namely, either acted for the 
purpose of causing harm, or knew that harm is resulting or is substantially certain to result from his 
conduct " See Plaintiffs' Motion, at p 8, \ 37 Plaintiffs are unable to plead any level of intentionality or 
punitive damages related claims in the absence of such pre-complamt discovery 
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complies with . . the Clean Streams law " See 25 Pa Code § 78 60 Accordingly, 
information concerning Defendants gas drilling, hydraulic tracking, and processing 
activities, is necessary and material, to determine what if any unlawful discharges, 
including the type of substances may resulted in the contamination of Plaintiffs' well 
water supply, and therefore in violation of Pennsylvania's Clean Streams Law 

As set forth herein, such pre-complaint discovery request is based upon Plaintiffs' 
own testing of their water showing the presence of acrylonitnle (above the regulatory 
limit) and other VOCs Plaintiffs' discovery request is also predicated on information 
that their neighbors the Bricklemeyers, previously filed a Complaint with the 
Pennsylvania Department of Environmental Protection ("DEP") related to water 
contamination involving Stewart Well # 8 and the possibility that the casings may have 
been compromised 

Second, Plaintiffs are pursing claims against Defendants for trespass. Withm the 

environmental context, trespass is defined by Pennsylvania Courts as being "an 

unprivileged, intentional intrusion upon land in possession of another." See Graham Oil 

Co v. BP Oil Co .. 885 F Supp. 716, 725 (W.D. Pa 1994) (citing to Kopka v Bell 

Telephone Co .. 371 Pa. 444, 91 A.2d 232, 235 (Pa. 1952)) With respect to 

contamination, Pennsylvania Courts recognize that a continuing trespass or permanent 

trespass is based upon: 

the actor's failure to remove from land in the possession of another thing which he 
has tortiously . placed on the land constitutes a continuing trespass for the 
entire time during which the thing on the land and . confers on the possessor of 
the land in option to mamtam a succession of actions based on a theory of 
continuing trespass or to treat continuance of the thing on the land as an 
aggravation of the original trespass. 
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See Piccolim. et al.. Plaintiffs v Simon's Wrecking , et al , 686 F Supp 1063, 1 075 (M D 
Pa. 1988) (citing to Restatement (Second) of Torts, § 162, comment (e)); see also 
Graham Oil Co v, BP Oil Co. . 885 F, Supp 716,725(W.D Pa 1 994) (citing to 
restatement (Second) of Torts § 161, comment (b)) Plaintiffs' pre-complaint discovery 
in pertinent part attempts to determine whether there exists a trespass, and more 
importantly, whether Plaintiffs' water and air contamination are sufficiently significant to 
therefore be deemed continuing and/or permanent. 

Third, Plaintiffs here plead claims for common law private nuisance, which is 
defined in Pennsylvania as "a nontrespassory invasion of another's interest in the private 
use and enjoyment of land." See Graham Oil Co. v BP Oil Co , 885 F. Supp 716, 725 
(W D Pa. 1994) (citing to Restatement (Second) of Torts § 821D), see also Harford 
Penn-Cann Service. Inc. v Zvmbloskv. 549 A.2d 208. 209 fPa Super. 1988)). As stated 
herein, Plaintiffs adverse quality of life by way of their contaminated water and air has 
been a chronic, ongoing, and unceasing situation Plaintiffs' pre-complaint discovery, 
therefore, for example, duly seeks information concerning the source and scope of the 
foul smelling, noxious gas releases, to fully determine whether the harms suffered by 
Plaintiffs, arise to the level of a claim for common law private nuisance 

Fourth, Plaintiffs are pursing claims for personal injury and negligence, which 
within the toxic tort setting requires a showing of the following elements 1) breach of 
duty, 2) exposures to defendant's toxin; 3) injury, and 4) causality See Dombrowski v 
Gould Elecs.. Inc , 85 F Supp 2d. 456, 457 (M D. Pa. 2000) (citing to In re TMI. 193 
F.3d 613, 1999 U S. App LEXIS 28415 (3d. Cir 1999)) (also setting forth plaintiff in 
toxic tort case must demonstrate 1 ) defendants released harmful or hazardous chemicals 
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emitted by defendants was the cause of those injuries). Without knowledge regarding the 
source, cause, or scope of the water and air contamination alleged by Plaintiffs, any 
claims for negligence are uncertain without the type of pre-complaint discovery sought 
by Plaintiffs. Plaintiffs' pre-complaint discovery is narrowly tailored to produce 
information that will assist Plaintiffs m demonstrating negligence, namely that 
Defendants' are in fact the source of Plaintiffs air and water contamination and exposure, 
that the contamination is in harmful or hazardous, and that such has and is the cause of 
Plaintiffs ongoing health related issues 

Fifth, Plaintiffs are pursing claims for diminution of the value of their home and 
property Pennsylvania recognizes a plaintiff s claim for diminution of the value of 
property as a result of a defendant's negligence. See e^,. In re Paoh R..R. Yard PCB 
Litis .. 35 F 3d 717, 797-98 (3d Cir 1994), Samn v Hall 2009 Pa Dist & Cnty. Dec 
LEXIS 121 at * 8 (C C.P 2009) (citing to Pa Dep't. of General Services v. U S Mineral 
Products Company. 898 A 2d 590 (2006) and Duauesne Light Co. v Woodland Hills 
Schl Dist .. 700 A 2d 1038, 1053 (Pa Cmwlth , 1997)) Plaintiffs' pre-complaint 
discovery is material and necessary in determining whether there is a claim for 
diminution, including the calculation of economic harm based upon the scope of the 
contamination and adverse environmental exposure Indeed, Plaintiffs cannot even 
obtain pertinent zomng information despite asking die local authorities for it numerous 
times. 

Accordingly, Plaintiffs' ability to adequately assert and plead legally cognizable 
claims for violations of Pennsylvania's Clean Streams Laws, 25 Pa Code § 78 60; 
trespass (continuing and/or permanent); common law private nuisance, negligence, and 
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diminution of property value, is dependant upon the specific information being sought by 

way of pre-complaint discovery Thus, Plaintiffs' Motion for pre-complaint discovery 

should be granted 

E. Plaintiffs' Pre-Complaint Discovery Will Not Cause Defendants 
Unreasonable Annoyance, Embarrassment, Oppression, Burden, 
Expenses or Prejudice, Rather Will Foster Judicial Economy and 
Efficiency. 

Plaintiffs' pre-complamt discovery does not prejudice Defendants in any way, 
rather fosters judicial economy and efficiency, whereby Plaintiffs will be able to 
adequately plead and assert any and all claims by way of their initially filed Complaint, 
rather than by way of subsequent pleadings. 

Defendant Mark West argues that the "interests of justice" are furthered by 

denying Plaintiffs' Motion for Pre-Complaint discovery, relying in pertinent part, Potts v. 

Consolidated Rail Corp , 37 Pa. D & C 4 th 196, 199-200 (1988). Defendant's reliance on 

Potts is misguided, especially where Potts failed to take into account the subsequent 

judicial precedent set forth by McNeil v. Jordan . 894 A 2d. 1260, 1268 (Pa. 2006), supra 

at pp. 11-12. 

Additionally, contrary to Defendant's articulation of Potts , the Court did in fact 

recognize a sweeping exception to barring pre-complaint discovery until plaintiffs 

complaint has been filed As the Court stated, 

There are exceptions to this rule where the discovery request is narrow and the 
production of information that is sought will not cause annoyance, 
embarrassment, oppression, burden or expense to the responding party . . . 
consider for example, a discovery request in which the plaintiff seeks a copy of the 
plaintiffs ' written employment agreement with the defendant or a plaintiffs ' 
request for his or her medical records to a medical provider. 

Id at 200 (emphasis added) 
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consider for example, a discovery request in which the plaintiff seeks a copy of the 
plaintiffs ' written employment agreement with the defendant or a plaintiffs ' 
request for his or her medical records to a medical provider 

Id. at 200 (emphasis added) 

In the matter subjudice, Plaintiffs requests for pre-complaint discovery are akin 
to the type of discovery Potts deemed permissible, including certain environmental 
regulatory, monitoring, and testing records. 

Defendant Mark West also asserts Plaintiffs' Motion for Pre-Complamt 
Discovery lacks good-faith, onerous, and amounts to nothing more than an "attempt to 
fish " See Defendant Mark West's response at p 5 Such arguments are similarly 
misguided, as Plaintiffs have made every effort to request their pre-complaint discovery 
with particularity, specifically tailored to sufficiently afford Plaintiffs an opportunity to 
properly plead their Complaint. 

For the foregoing reasons set forth herein, Plaintiffs respectfully request that their 
Motion for Pre-Complamt Discovery be granted for the purpose of affording Plaintiffs 
the opportunity to file their Complaint 



Respectfully submitted, 



Dated: August 19, 2010 




Peter M Villari, Esquire 
Attorney for Plaintiffs 
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Deanna K, Tanner, Esquire 

Member of PA Bar 

e-mail* dtanner@villarilaw.com 



January 21, 2010 



Richard W Hosking 
K&L Gates LLP 
Henry W. Oliver Bmldmg 
535 Smithfield Street 
Pittsburgh, Pa 15222 

Re Stephanie Hallowich Water Well Contamination 

Dear Mr Hosking: 

Based upon your last email to me, it is apparent to me that you and your client do 
not take my clients' concerns regarding water contamination and other nuisance 
conditions from Range with appropriate seriousness Threatening me with sanctions for 
an allegedly frivolous law suit is not an especially effective tactic that will be beneficial 
to your client I can only assure you that m my twenty years of practicing law, I have yet 
to ever file a suit deemed frivolous by any Court. That said, I can only encourage you to 
reconsider your responses to me about my clients' legitimate concerns and what Range 
might do to avoid litigation over same 

At this time, I am also writing to you to request all documents from your client to 
which my client is legally entitled to receive as a Lessor, including but not limited to 
those which are to be provided under sections 6 2 (Soil and Erosion and Sedimentation 
and Control Plans), 15 6 (PPC Plan), 15 9 (all control and Disposal Plans and approvals 
thereof), 17.1 (well records logs and reports including all data), 18 1 (meter charts on 
production of each well and statements by third parties regarding sale or transport of 
products) and 25 1 ( all agreements and contracts concerning the sale of products) of the 
Nancy Stewart Lease Agreements, dated March 1, 2002 I also want to see casing 
records, and Range's response to the DEP incident report dated 07/30/2007 by then 
neighboring landowner, Jill Bncklemeyer and any other complaints of water 
contamination to assure that prudent and legal drilling operations are being conducted as 
set forth m Section 15 of the lease. 




Mr Richard Hosking 
January 21, 2010 
Page 2 



Last but not least, I am requesting a comprehensive listing of all chemicals used 
in your clients' tracking process and operations to determine whether or not your 
company is the source of the acrylonitnle and VOCs being found in my clients' and 
neighboring clients' water I am willing to execute confidentiahty/non-disclosure 
agreements if same is necessary as we have absolutely no interest m this information for 
other than a water contamination purpose 

I trust you realize that if you do not comply with my reasonable requests for 
information, I will proceed to file suit and obtain such information and discovery through 
a Court Order. Irrespective of the DEP's opinion on water contamination, an opinion that 
unfortunately is sometimes erroneous, I and my experts continue to believe that Range is 
the source for the contamination I am willing to review all the documents you provide to 
better reach an understanding of your client's operations and their impacts on my clients' 
properties 

If after consideration you decide that you might like to discuss more amicable 
ways of resolving my clients concerns, please contact me Please note, however, that I 
will be away on vacation next week Please feel free to speak to Robert Wilkey, Esquire, 
until my return 

Very truly yours, 

VILLARI, BRANDES & KLINE, P,C 



Deanna Kaplan Tanner, Esquire 
DKT/jab 

cc: Ms. Stephanie Hallowich 



* * • */ 



VILLARI, BRANDES & KLINE, P.C. 

BY Peter M Villan, Esquire 

Attorney ID #26875 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(610) 729-2900 Ph Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 
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CERTIFICATE OF SERVICE 

Peter M Villan, Esquire, hereby certifies that copies of Plaintiffs' Brief in 

/ 
Support of Motion to Stay All Rules to File Complaint and for Leave of Cdurt to Condufc 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOW1CH AND CHRIS 
HALLOWICH, H/W, 
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RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
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Docket No 2010-3954 



BRIEF OF DEFENDANT RANGE RESOURCES CORPORATION IN OPPOSITION TO 
PLAINTIFFS' MOTION FOR PRE-COMPLAINT DISCOVERY 

Defendant Range Resources Corporation, by and through its counsel, K&L Gates LLP, 
hereby files this Brief in Opposition to Plaintiffs' Motion for Pre-Coraplaint Discovery ("Brief in 
Opposition") 
A. Introduction 

Range Resources Corporation ("Range Resources") is committed to having positive 
relationships in the communities where we work, including personal relationships with the 
thousands of Pennsylvamans who have a lease with us to develop the natural gas from their 
property On May 27, 2010, Plaintiffs Stephanie and Chris Hallowich filed a Writ of Summons 
against Range Resources, 1 MarkWest Energy Partners, L P ("MarkWest"), Williams Gas/Laurel 



Plaintiffs mistakenly name parent Range Resources Corporation as a defendant in the caption 
of its Writ of Summons, Motion and Bnef However, Range Resources-Appalachia, LLC, a 



I 



Mountain Midstream ("Williams"), and Pennsylvania Department of Environmental Protection 
("DEP") Plaintiffs simultaneously filed a Motion to Stay All Rules to File Complaint and to 
Permit Pre-Complaint Discovery At argument on August 1 1 , 2010, before the Honorable Janet 
Moschetta Bell, the Court requested briefs from the parties Accordingly, Range Resources 
submits this Brief in Opposition to (l) Plaintiffs' Motion to Stay All Rules to File Complaint and 
to Permit Pre-Complaint Discovery filed on May 27, 2010 ("Motion") and (n) Plaintiffs' Brief m 
Support thereof filed on August 20, 2010 ("Brief) 

As discussed more fully below, Plaintiffs have not and cannot establish that they are 
entitled to pre-Complaint discovery from Range Resources or Defendants Range Resources has 
already made available to Plaintiffs water testing data and other information that is responsive to 
their information requests, and will continue to do so upon further request In fact, Plaintiffs 
have failed to establish that anything further is necessary to the drafting of a Complaint 

While Range Resources maintains that the information voluntarily exchanged with 
Plaintiffs prior to the initiation of litigation demonstrates the baseless nature of their complaints 
concerning Defendants, Plaintiffs' own Motion and Brief reveals they are thoroughly aware of 
the claims upon which a Complaint would be based Plaintiffs' Motion and Brief fails to identify 
any specific information, not already in their knowledge or possession, which is material or 
necessary for them to file a Complaint Plaintiffs' request for pre-Complaint discovery is 
unnecessary and would be a complete waste of Defendants' time and resources in this case The 
Court should deny their request 



subsidiary of Range Resources Corporation, operates in Washington County, Pennsylvania, not 
its parent, Range Resources Corporation 



B, Plaintiffs' Allegations 

Plaintiffs' Motion sets forth in detail the claims they are making against Defendants, just 

as a Complaint would ~ Plaintiffs make these claims based on their alleged experiences with 

noise, traffic, chronic odors, and on well water and stream test results in their possession, which 

they claim constitute a nuisance and trespass on then" property (See, e g , Motion at fflf 2, 6, 16, 

1 8, 25-28, 33-36 ) They specifically identify dates on which they allege events occurred with 

respect to certain of the operations for which they purport to bring a claim (Id at ffif 24, 29, 31- 

32 ) They also know the identity of the companies (who are Defendants, except for Range 

Resources where they named the parent company instead of the proper subsidiary) with 

operations in the vicinity of their residence Plaintiffs do not require pre-Complamt discovery to 

assert claims based on alleged conditions about which they already have facts and information in 

their pleadings 

C. Pre-Complaint Discovery Is Not Appropriate Where a Complaint Can Be 
Filed Without The Aid of the Requested Discovery. 

Pre-Complamt discovery is permitted only where material and necessary to the filing of 

a Complaint Rule 4003 8 of the Pennsylvania Rules of Civil Procedure governs pre-Complaint 

discovery 3 

(a) A plaintiff may obtain pre-complaint discovery where the 
information sought is material and necessary to the filing of the complaint 



Range Resources disputes the allegations in Plaintiffs' Motion, and it will demonstrate the 
baseless nature of Plaintiffs claims against its subsidiary at the appropriate time Nevertheless, 
Range Resources' subsidiary voluntarily provided, and has shown that it is willing to continue to 
provide, information regarding its operations 

3 For a more detailed discussion of the narrow circumstances m which pre-Complaint discovery 
is permitted, Range Resources respectfully refers the Court to pp 2-7 of MarkWest's Brief in 
Opposition 



and the discovery will not cause unreasonable annoyance, embarrassment, 
oppression, burden or expense to any person or party 

(b) Upon a motion for protective order or other objection to a 
plaintiffs pre-complamt discovery, the court may require the plaintiff to 
state with particularity how the discovery will materially advance the 
preparation of the complaint In deciding the motion or other objection, 
the court shall weigh the importance of the discovery request against the 
burdens imposed on any person or party from whom the discovery is 
sought 

Although Plaintiffs acknowledge this standard, they appear to confuse needing discovery to 

prove claims (which is not a basis for pre-Complaint discovery) with needing discovery to draft 

and file a Complaint 

D Plaintiffs' Requested Discovery is Not Necessary to the Filing of a Complaint. 

As an initial matter, Plaintiffs already possess information they say they need to file a 
Complaint Range Resources' subsidiary voluntarily provided water testing data and other 
information in response to Plaintiffs' requests 4 For instance, twice in February 2010, Range 
Resources' subsidiary's counsel, Richard Hosking, provided relevant water testing data to 
Plaintiffs' counsel, Deanna Tanner, in response to her request for such information via e-mail 5 



4 Plaintiffs attach as Exhibit D to their Motion a January 21, 2010 letter from Plaintiffs' counsel, 
Deanna Tanner, Esq to Range Resources' counsel, Richard Hosking, Esq , requesting 
information from Range Resources Plaintiffs claim that this letter "went unanswered " (Motion 
at If 42 ) That statement is, however, simply incorrect 

5 See E-mail from Richard Hosking, Esq , K&L Gates LLP, to Deanna Tanner, Esq , Villan, 
Brandes & Kline, P C (February 5, 2010) (and attachments) (attached hereto as Exhibit A) 
(enclosing water testing results of wells, springs and other water supplies in the vicinity of the 
Stewart #6 and #8 Wells, and showing no evidence that Range Resources was the source of 
alleged water contamination and "non-detect" results for styrene and acrylomtnle in all waters 
tested), E-mail from Richard Hosking, Esq , K&L Gates LLP, to Deanna Tanner, Esq , Villan, 
Brandes & Kline, P C (February 18, 2010) (and attachments) (attached hereto as Exhibit B) 
(enclosing water testing results from water purveyors, the impoundment and other water supplies 
associated with the Stewart #8 Well, and showing no evidence that Range Resources' operations 



These water testmg results showed no evidence that Range Resoutces was the source of any 
alleged contamination of Plaintiffs' water supplies and, moreover, no evidence of styrene or 
acrylonitrile contamination in any waters tested Apparently dissatisfied with this data because it 
was inconsistent with their plans to attempt to link Defendants' operations with the contaminants 
in their water, Plaintiffs now "seek with particularity" additional information, including, among 
other things, environmental and pre- and post-drilling water testing of properties neighboring the 
Stewart Wells (Motion at 1f 46(f)-(g), Brief at 9 ) 

Range Resources has already provided to Plaintiffs (and would continue to provide if 
necessary) water testing data and other information within its possession, custody and control 
that Plaintiffs' specifically request and that has not already been made available to them 
However, Plaintiffs should be required to take a position based on their claims that they have 
been affected by Defendants' operations rather than to simply "fish" for water testing data and 
other information at the pre-Complaint stage and then make up claims later to fit the data This 
is not the purpose of pre-Complaint discovery under Rule 4003 8 See McNeil v Jordan, 894 
A 2d 1260, 1278 (Pa 2006) ("Under no circumstances should a plaintiff be allowed to embark 
upon a fishing expedition, or otherwise rely on an amorphous discovery process to detect a cause 
of action") In this case Plaintiffs are well aware of the causes of action they plan to assert, and 
they should not be allowed to manipulate data to support a claim before they have to assert the 
basis for their claim 

Plaintiffs also frequently attempt to justify their need for pre-Complaint discovery by 
claiming that they need knowledge of DEP reports and DEP's actions and investigations. To the 



were the source of alleged contamination and "non-detect" results for styrene and acrylonitrile in 
all waters tested) 



needed dispersion modeling to see how far the alleged contamination had gone, and that they 
needed discovery to "assess liability" 

Plaintiffs also attempt to justify their need for pre-Complaint discovery by claiming that 
they need to know about emissions and equipment malfunctions in order to identify the 
nuisances to which their property has been subjected Plaintiffs clearly have access to their own 
property for any water or air tests they deem necessary to show any alleged contamination In 
fact, according to their Motion, they have had their water tested, and additionally have access to 
neighbors' stream and water testing Likewise, knowledge about other complaints made about 
the operations at issue is not necessary to draft a Complaint regarding the alleged conditions on 
Plaintiffs' property Plaintiffs have in their possession the necessary information concerning 
any claimed impacts on their property that may serve as an alleged basis for any purported 
trespass or nuisance claims they seek to bring 
E. Conclusion 

In sum, Plaintiffs have the facts and information needed to draft and file a Complaint, 
baseless though it may be They have not met their burden to demonstrate any basis to be 
entitled to pre- Complaint discovery The Court should deny their request 

WHEREFORE, Defendant Range Resources Corporation respectfully requests that 
Plaintiffs' Motion for Stay and Pre-Complaint Discovery be denied 
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Date August 27, 2010 




K&L GATES LLP 
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Eckert Seamans Chenn 

& Mellott, LLC 
US Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 
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400 Waterfront Drive 
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Hosking, Richard 



From Hosking, Richard 

Sent Friday, February 05, 2010 2 36 PM 

To. 'Deanna Tanner' 

Subject. FW Range water test results 

Attachments Dec2009 Jan2010 WaterPurveyorAnalytical PDF 

Dee 

For your information call rne Monday if you would like to discuss this 



Rick' 



Richard W Hosking 

K&L Gates LLP 

Henry W Oliver Building 

535 Smithfield Street 

Pittsburgh, P<a 15222 

Phone 412-355-8612 

Fax 412-355-6501 

E-mail richard hosking@klgates com 

Website www klgates com 



From: Byers, Kellie 

Sent: Friday, February 05, 2010 12.30 PM 

To: Hosking, Richard 

Subject: Range water test results 



8/26/2010 



Envftttrortamal Swvfcefi Laboratories, Irrt 
1803 PhBadftlphla Street 
h*Hana, PA 1S701 



Today's Data: 3t-Deo*09 
Sampled by: RS 



Rang® Resources - Appalachian LLC. 

ATTN: Mark Hunnashagen 

FAX* 72*7434790 

WELL DEPTHS 



WaU ID Name: 



STJOTfW,HWYMffllT#6 



Purveyor Well Depth/ Date Sample Comments: 
Name; Soring: Derived: 



Results 



Brian Stewart 



150' 



12/202009 



Well 
Kitchen fauoet 



, u* m**tm M mtm+mm * ^ .Jiumjiiu mm 



Plat Complete: 



NO -1 mora 



TWlfnton™^top*»*WforyoOTrevtow»tf 

Should you have any questions and / or concern*, please feel free to contact 
Kathy Brown at Environmental Service Laboratories, Inc. @ 724-463-8378 



Trgfn5#r 



V/ellName&k 



'^Wfsw 



WATER SUPPLY 10 



Permittee 



£T&u/A#7£A/jfotey Uaj/IT '..f*C 



Inventoried By 



Person Interviewed: 



-fibJL 



£$&§£: 



Date inventoried: 



^.V/V ., <^J 




SERVICE LABORATORIES. INC 
1303 PMasMpJuaStttrtlBatar*, PA IJ701 



PROPERTY OWNER 



REPORTED QUALITY 
PRIOR W TREATMENT 



TR3EATMENT 



Name: 



Address: 



Prf/AA/ STZfoW&T 



Address. 



7 <? CA i fa ur K (fa 



Phone & 



Mctiify/, fh 4r»5-fro 



7a»»jafc--j*W-<afft9 



RESIDENT 



Name: 



staining 
bad taste 
odor 

cloudiness 
oifry film 
ever go dry 



Address* 




:J^NONE 
Q softening D PH adjust 

□ chlonnftrioit □ , 

□ lroivremoval 

d Mine sedlmentfiHw 

□ charcoal filter 
QUV light 



Address* 



PUMP DATA 



Phone 



iS» 



□ none 



D gas piston 



[ submersible 
Qwindmilt 



Q jet 
□ other 



SUPPLY TYPE 



WATER USE 



WELL DATA 



)A 



SPRING DATA 



well 

spring 

□ ctaem 

□ city supply 



domestic 
husbandry 
irrigation 
other 



drilled Qdug 
Well depth: statu level: 

-M»gi \*> !T.i— •wpwu«.w»kb* 



Dfiravlt^feed 
□ pump 
P sprlna>«ae 
imde^ound vault' 1 




Reouested 



copy of analysis? 

y» qn?_ 



SAMPLED: 



| Before treatment 
titer treatment 
Jo treatment 



SAMPLING POINT LOCATION 



jnridaftuoct ^TTTrtfefl/ 



outside faucet: 
I pressure tank 



O wellhead 
balled from well Q overflow pipe 

. . O bailed from spring | , Pp\ian> house 

it possible to run your water for 30 minutes to complete a timed flow teat? W,Yes No If no7please explain: 

How many water sources do you have. List all: / 

SlVes QNo If no, please explain: 



Is your water source or sources located on your property? 



thereby acknowledge that I have supplied the correct information to the best of ray knowledge. 



PLEASE SIGN H 



$&k 



f LEASE NQT& VOV MUST CALL THE GAS COMPANY VOR RBSULTS) 




Also on Plat 



ADDITIONAL BEMARKS & NOTES 



w£H, 



+*- 



Well* 



, Spring #. 



PialdpH: 



2^ 



* 



w 

« 
ft. 



3 

o 

■s 

c 

1 

O 

i 

3 



« 



I 

I 
13 

5 




* 



1 



0} 

■* 
I 
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*2 










3 



£ x 



1 1 

f ^ 
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SERVICE LABORATORIES, INC. 

1 803 Philadelphia Street, Indiana, PA 15701 
(724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



Name: 



Sample Start Date' 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC • 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

12/29/2009 1. 00 PM 

12/30/2009 11 14 AM 

1/13/2010 

Stewart, Nancy Unit #6 



Sample TDfti 

Sample Types 

Sample Source; 

Sampler: 

Client Sample ID: 

Well Depth: 

Purveyor: 

Address: 

City/State/Zip: 



09 37547 

Water 

Inside Faucet Kitchen 

RS (Lab employee) 

Brian Stewart Drilled Well 

150" 

Brian Stewart 

70 Caldwell Rd 

Hickory, PA 15340 



i Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Alkalinity to pH=4 5 


BF 


01/05/2010 


157 


mg/1 as CaC03 


SM2320B 


20 


' Chloride 


BF 


01/06/2010 


113 


mg/1 


SM450OC1C 


10 


Sulfate ASTM 


ZTR 

"gjt" 


01/04/2010 


40 


mg/1 


D516-02 


5 


Barium - ICP 


01/12/2010 


147 


mg/1 


200 7/6010 


005 


Calcium - ICP 


GJT 


01/12/2010 


55 876 


mg/1 


200 7/6010 


500 


Hardness 


GJT 


01/12/2010 


204 


mg/1 


SM2340B 


5 


Iron . ICP 


GJT 


01/12/2010 


077 


mg/I 


200 7/6010 


ddio 


Magnesium-ICP 


GJT 


01/12/2010 


15 658 


mg/1 


200 7/6010 


0.500 


Manganese - ICP 


GJT 


01/12/2010 


005 


mg/1 


2007/6010 


005 


Potassium - ICP 


GJT 


01/12/2010 


1444 


mg/l 


2007/6010 


500 


Sodium -ICP 


GJT 


01/12/2010 


22322 


mg/1 


200 7/6010 


500 


Strontium - ICP 


GJT 


01/12/2010 


569 


mg/I 


200,7/6010 


010 


E Coh A/P 


ER 


12/31/2009 


Absent 


CFU/lOOml 


COLILERT 


1 


Total Colifbrm A/P 


ER 


12/31/2009 


Present 


CFU/lOOml 


COLBLERT 


I 


Ethane 


CL 


12/30/2009 


ND 


mg/I 


GCF1D 


2 50 


Methane 


CL 


12/30/2009 


ND 


mg/1 


GCFID 


2 50 


Oil and Grease - HEM 


CLM 


01/12/2010 


ND 


mg/2 


1664 A 


50 


pH- Field 


RS 


12/29/2009 


7.15 


SU 


SM4500H-B 


0.00 


Specific Conductance 


LL 


12/30/2009 


427 


uS/cm 


SM2510B 


1 


Total Dissolved Solids (TDS) 


LMB 


01/04/2010 


265 


mg/1 


SM2540C 


25 



ND=Not Detected 



Note 



DEP Certifleitton fa 32-00382 



Data Qualifiers. D = The reported value is from dilution E = Estimated value S = Surrogate out of control limits 

R = Sample received out of holding time H * Sample analyzed out of holding Brno C » Sample received In Incorrect container 
B = Analyte was detected hi both sample and methods blank X = User defined data qualifier 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia street Indiana PA 15701 
(724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



Name: 


Range Resource- Appalachian LLC - 


Sample ID#: 


09 37547 






Yatesboro 


Sample Type 


: Water 






PO Box 235 


Sample Source; Inside Faucet Kitchen 




Sample Start Date. 


Yatesboro, PA 16263 


Sampler: 


RS (Lab employee) 




Receipt Date. 


12/29/2009 1 00 PM 


Client Samp] 


e ID: Brian Stewart Drilled Well 




Report Date: 


12/30/2009 11 '14 AM 


Well Depth: 


150' 




Sample Site: 


1/13/2010 


Purveyor: 


Brian Stewart 






Stewart, Nancy Unit #6 


Address: 


70 Caldwell Rd 








City/State/Zip: Hickory, PA 1 5340 








Analyte 


Analyst! Analysis 


Sample 


Units 


Method t 


RPL 








i Date 


Result 




1 






Total Suspended Sc 
43)~Styrene 


lids 


LMB T6l/04/2010 


ND 


mg/1 


SM2540D | 


5 






ROJ12/3 1/2009 


F" ND 


ug/L 

ug/L 


624/8260B j 


100 




A 12) Acrylomtnle 




RO | 12/31/2009 


ND 


624/8260B J 


5 00 





Comments: 



Note: 



DEP Certification *j 32-00382 



Data Quarters. O « The reported value a from dilution E ■ Estimated value S - Surrogate out of control limits 

R » Sample received out of holding time H » Sample analyzed out of holding time C = Sample received in Incorrect container 
H « Analyte was detected in both sample and method* blank x = User defined data qualifier 
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nvironmentel Services Laboratories, fnc 
303 Philadelphia Street 
.dlarta, PA 16701 



Today's Date: 2Q~Jan-10 
Sampled by; RS 



Range Resources - Appalachfa, LLC. 

ATTN: Mark Hurmeahagan 

FAX* 724-743-6790 

WELL DEPTHS 



Well ID Name: 



STEWART. NANCY UNIT #6 



Purveyor Well Depth/ Data Sample Comments: 

Name: Spring: Derived: 

I Ill i rffl ll ■ ■ I III II III II '■■!' I K I '■■■»»,.. . ■ ■■ ■ 



Results 
Requested 



/larjorie Curran 



23' -30' 



1/18/2010 



Well 
Pressure tank 



Yea 



/aborts Curran 



N/A 



1/18/2010 



Spring 
Balled from spring 



Yes 



Plat Complete: 



YES 



Thi» information la provided far your review end confirmation that All samples on the above manfiened plot have been taken. 

Should you have any questions and / or concerns, please feet free to contact 
Kathy Brown at Environmental Service Laboratories, Inc. @ 724-463-8378 



5LID# 



'ell Name &#• 



to0&C& 



WATER SUPPLY M 



jrmlttee: 



.JS&&UM&ZZ. 



iventoried By: 



erna Interviewed: 



■.ftkaBt 



J$$W$4f 



A/flate, 



Uwff" 



*t& 



Date Inventoried: 



/Hftfc$t$m, 




WmSmmml 



SERVICE lABO&ATQRISS, INC. 
1803Fi&d»lpli4Sti*rtIrK«»B»,PA 15701 
(734453^378 P<os(734M«.«» 



PROPERTY OWNER 



REPORTED QUALITY 



TREATMENT 



feme: 



.ddress: 



fftM3hei&„ n CuM*\fi/. 



vddress 



*£& <A/Qm&{/. RP» 



\MK&&Kt.m /cTy^fc?. 



e... g. fXKW S U g, 



RESIDENT 



fame: 



rtaining 
bad taste 
odor 

cloudiness 
oily film 
ever go dry 



tddrtss: 



No Yes 

fi a 

f£ a 

^d a 

ysi □ 



□none 

JjjjfsQfcmtag n pH adjust 



Mchlorinatfon p , 

Q iron removal 

D In-line sedimentfilter 

Q charcoal filter 

aw Hght 



tddrtis: 



PUMP DATA 



'hone 1 



SUPPLY TYPE 



Qnoae 



Q gas piston 



submersible Djet 
windmill □ other 



WATER USE 



WELL DATA 



Eras — m 

: static h 



SPklNQDATA 






well 
spring 
cistern 
city supply 



Igguested copy of analysis? 
S3>» ,0*° 



§ domestic 
husbandry 
irrigation 
Pother 



well depth 



lug 
level; 




SAMPLED: 



jflBefore treatment 
_J After treatment 
3 No treatment 



SAMPLING POINT LOCATION 



__ spring 

D undWRWflind vault 



inside faucet (specific). 

outtid* feucet (specific)) 

iressore tank: 
.__ bailed from well 
Qbalted from aprfBg 



B wellhead 
overflow pipe 

r ___ T . - Jf: -— QpiMaphotue 

» it possible to nm your water for 30 minutes to complete a timed flow tut? Jg$,Yei No If »o, please explain: 

■low many water sowcas do yoa have? List all. gL 



s your water source or sources located on your property? 



So; Yes DNo If no, please explain: 



' hereby acknowledge Sat I have supplied the correct information to the l»st of my knowledge, 
'LEASE SIGN HERB: 



Jso on Plat 



ADDITIONAL REMARKS & NOTES 



Well# 



-jumL 



-t*~m+iMmmwmmmm*t*mmrmw+* 



.,jmm,X 



y~***i*tm**mm 



-IE#: 



11 Name &# 



JO pt&53 



WATER SUm-Y UJ: 



mittee: 



SffiufArfT,. Nfl^iLjJ ^r . ^A 



OTtnriaJByr 



& \H $£., 



y f~ 



son Interviewed:"' 



£& 



Dstetfoventoriod: 



. WMtih#i€ 




*"3 



ENViRONMGNWL 

SEfMCS LABORATORIES, INC 
lS03PUk*Jpi!aS{wt W3sm,PA 15701 



PROPERTY OWNER 



REPORTED QUALITY 



TREATMENT 



JJ16 



idress- 



' WaRltijfiM CfrflfrW 



l&em'. 



so <azou/<f// R& 



iotwS: 



JJid&fljfa. , & t &Ztf tSX 



3&1.-.&S&- 7ZSZT 



KESIDENT 



ime: 

53reST 



staining 
bad taste 
odor 

cloudiness 
oily film 
evwgo<by 



No Yes 

a 
a 
a 
a 






y 



a 
a 



Wnone 

Q softening Q pH a^iut 

Q cMorinotiou Q w ^__^__ 

Q iron removal 

Q En-line wdlmenttllter 

n charcoal filter 

OUV light 



ddrew: 



PUMP DATA 



Aone: 



Ppqnc_ 



D gas piston 



jubmereibto 
windmill 



her 



SUPPLY TYPE 



WATER USE 



/TJi 



WELL DATA 




SPRING DATA 



QgravityfeeS 
vmdetyound y mil t 



Jwel! 
ffjpring 

J cistern 



t^ated copy of analysis? 
v*_ nno 



donw»rio 

hiHbeadry 

Irrigation 

other 



sxS 



SAMPLING POaW LOCATION 



LSD: 



I Before treatment 
I Aftw treatment 
Nocfeatraent 



"* inside fliuwt (specific): 
outside faloet (specific): 
pressure tank; 
failed flora well 



n8 



wellhead 
overflow pipe 



* it poMifcte to run your water for 30 mln^JW complete a timed flow test? 

low many water sources do you have? List all. 

s your water «ouwe or sources locaied on your property? jQ^es QNo tfiw, please explain: 



jJ&Yes No ' If no, piewe expfi 



ein: 



hereby acknowledge that I have supplied the correct Information to The best of my knowledge. 
'LBASBStONHERB; 

* /^rfy^rf, 

JsooaPIat 



ADDITIONAL REMARKS & NOTES 



Well# 



.Spring^ 



~ w&i 



"fan 



zm 



C5 



& 

1 

O 

»6 



& 

<u 

■a 
§ 

(0 



*5 
(A 

s 

OS 

13 



1 



si 



I-" Q - 
z 



* o 



fc 

3 



l 
S 

*- 



c4 

"s. 



f 









-a O 
> 7t 



1 «: 

?| 

N 



I 



3 



I* 



5 



>- a 



x^ 



"S. 





£ 



,3 



f 



o 



a. 



•a 

a 

w 

o 

t> 

c 

"3 

j= 
O 



er 

PS 



« 

I 








fl 



If 



V? 

If 

is 

3" 






i| % 



-i 



In 



v. 






<3 



<5; 



£ 



$ i 



S. -u? 



= a 



!i 



£ 83 



"£ 



B E 



4 



3 



s 



§ 



3 



£ 



sg 



i<8 




NMEN1AL 

SERVICE LABORATORIES, INC. 

803 Philadelphia street Indiana PA 15701 
724)-463-TEST FAX(724}-465-4209 



Report of Analysts 



lame- 



ample Start Date: 
Receipt Date; 
leport Date: 
.ample Site; 



Range Resource- Appalaehia, LLC ■ 

Yatesboro 

PO BOX 235 

Yatesboro, PA 16263 

1/1 8/20 10 12.45 PM 

1/19/2010 10:57 AM 

1/27/2010 

Stewart, Nancy Untt #6 



Sample JD#: 

Sample Type; 

Sample Source: 

Sampler: 

Client Sample ID: 

Well Depth: 

Purveyor. 

Address: 

CHy/Slate/ZIp; 



10 01502 

Water 

Pressure Tank 

RS (Lab employee) 

Marjone Curran Dug Well 

25'-30' 

Marjorifl Curran 

50 Caldwell Rd 

Hickory, PA 15340 



Analyte 


Analyst 


Analysts 
Date 


Sample 
Result 


Units 


Method 


RPL 


Alkalinity to pH=4.5 


ZTR. 


01/27/2010 


156 


mg/lasCoC03 


SM2320B 


20 


Chloride 


BF 


01/24/2010 


11.0 


mg/l 


SM4500C1C 


1.0 
10 


Sulfite ASTM 


ZTR 


01/31/2010 


38 


inert 


D516-Q2 


Barium - ICP 


DRM 


01/24/20JO 


025 


mg/1 


200.7/6010 


0.005 


Calcium - ICP 


DRM 


01/24/2010 


54.547 


rag/1 


200.7/6010 


0500 


Hardness 


DRM 


01/24/2Q10 


m 


mg/1 


SM2340B 


5 


Iron - ICP 


DRM 


01/24/2010 


0060 


rag/1 


200.7/6010 


0010 


Magneslum-ICP 


DRM 


01/24/20t0 


15.070 


mg/1 


200.7/6010 


0.500 


Manganese - ICP 


DRM 


01/24/2010 


ND 


mg/1 


200 7/6010 


005 


Potassium - ICP 


DRM 


01/24/2010 


1.126 


vafjl 


2OO.7/601O 


0.500 


Socftom-lCP 


DRM 


01/24/2010 


14.094 


mg/1 


200.7/6010 


0.500 


Strontium -ICP 


DRM 


01/24/2010 


0.191 


mg/1 


200.7/6010 


0.010 


& Coli A/P 


ER 


01/20/2010 


Present 


CFU/lODml 


COULERT 


1 


Total CoIifbrmA/P 


BR 


01/20/2010 


Present 


CFU/lOOml 


COLILERT 


1 


Ethone 


CL 


01/20/2010 


ND 


mg/1 


GCFID 


2.50 


Methane 


a 


01/20/2010 


ND 


mg/1 


GCF1D 


2.50 


Oil and Crease - HEM 


CLM 


01/22/2010 


ND 


mg/1 


1664A 


5.0 


pH- Field 


RS 


01/1 a/2010 


7.04 


SU 


SM4500H-B 


0.00 


Specific Conductance 


LL 


01/19/2010 


387 


uS/cm 


SM2310B 


1 


Total Dissolved Solids (TDS) 


LMB 


01/20/2010 


203 


mg/I 


SM2540C 


25 



ND-NolDetedei 



goj£ 



DEP CertificMlwi At 32-00382 



•a/a Qoaffiffwsr D •» The reported vakw to from dilution. 
R « Sample racahrad out of holding lima 
B = Analyie was detected In both sample and methods blank. 



EsSaUmalad value, 8 - Surrogate out of control limits. 
H= Sample analipflfloulofholdtaatlma. tt« Sample jacaluetf In tacwmetcontatoaf. 
X s» User daflnad data wnWw. 

Panel of 2 







NVIRONMEN1AL 

SERVICE LABORATORIES, INC, 
803 Philadelphia street, Indiana, PA 15701 
7243-463-TCST FAX (724)-465-4209 



Report of Analysis 



fame: 



inmple Start Date; 
leceipt Date: 
leportDate: 
>ample Site: 



Range Resource- Appalachla, LLC • 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/18/2010 12:45 PM 

1/19/2010 10*57 AM 

1 £7/2010 

Stewart, Nancy Unit #6 



Sample ID#: 

Sample Type! 

Sample Scarce: 

Sampler. 

Client Sample IB: 

Well Depth: 

Purveyor: 

Address: 

Cify/Stote/Zlp: 



30 01502 

Water 

Pressure Tank 

RS (Lab employee) 

Marjorte Curnut Dug Well 

2S'-3ff 

Marjorie Curran 

50 Caldwell Rd 

Hickory, PA 15340 



Anatyte 


Analyst 


Analysis 
Date 


S&mple 
Result 


Units 


Method 


RPL 


Total Suspended Solids 


LMB 


01/20/2010 


ND 


mgfl 


SM2540D 


5 


43) Sryrene 


RO 


01/22/2010 


ND 


ug/L 


S24/8260B 


1.00 


A12)Acrylonitrile 


RO 


01/22/2010 


ND 


ug/L 


624/8260B 


5.00 



^omityeats: 



ND»*totD««'*d 



No fr: 



DBF CfcrtHlBatiori to 32-00382 



lata QuaBffBrx. D = The reported value Is from dilution. £» Estimated value. S a Surrogate out of control 8mHs. 

R= Sample received out of holding Umo. H* Sample analyzed out of hclrftfl time. CaSunr^n8»tiredlnineoReotiiontataer, 
B - Anatyte was detected In both sample and method* blank. x * User daff/ied data qualifier. 

P»ga2of2 




SERVICE LABORATORIES, INC. 

803 PhlladelpNa Street Indiana, PA 15701 
724)-463-TEST FAX (724}~465-4209 



Report of Analysis 



fame: 



lample Start Date: 
lecefpt Date: 
tcport Date: 
•ample Site: 



Range Resource- Appalachia, LLC • 

Yates bom 

PO Box 235 

Yatesboro, PA 16263 

1/18/2010 1:15 PM 

1/19/2010 10 57 AM 

1/27/2010 

Stewart, Nancy Unit #6 



Sample EDfc 

Sample Type: 

Sample Source: 

Sampler! 

Client Sample ID: 

Purveyor: 

Address: 

City/Stste/Zip: 



1001503 
Water 

Bailed from Spring 
RS (Lab employee) 
Mnrjorie Curron Spring 
Marjorie Quran 
50 Caldwell Rd 
Hickory, PA 15340 



AaaJyte 


Analyst 


Analysts 
Date 


Sample 
Result 


Units 


Method 


RPL 


Alkalinity to pH"=4.5 


ZTR 


01/27/2010 


41 


rag/1 as CaC03 


SM2320B 


20 


Chloride 


B0 


01/26/2010 


75 


mg/l 


SM4500CIC 


1.0 


Sulfate ASTM 


ZTR 


61/21/2010 


32 


mg/1 


D516-02 


10 ~ 


Barium - TCP 


DRM 


01/24/2010 


0.034 


mg/l 


200.7/6010 


0.005 


Calcium - ICP 


DRM 


01/24/2010 


27 167 


mg/l 


200.7/6010 


O.500 


Hardness 


DRM 


01/24/2010 


99 


mg/1 


SM2340B 


5 


Iron -ICP 


DRM 


01/24/2010 


0.434 


mg/l 


200.7/6010 


0.010 


Magnesium-ICP 


DRM 


01/24/2010 


7.581 


mg/l 


200.7/6010 


0.500 


Manganese - ICP 


DRM 


01/24/2010 


0.007 


mg/i 


200.7/6010 


0005 


Potassium -ICP 


DRM 


01/24/2010 


1.819 


mg/l 


200.7/6010 


0.500 


Sodium -ICP 


DRM 


01/24/2010 


7.739 


mg/l 


200.7/6010 


0.500 


Strontium -ICP 


DRM 


01/24/2010 


127 


rag/1 


200,7/6010 


0.010 


B. Co!i A/P 


ER 


01/20/2010 


Present 


CFU/IOOml 


COULERT 


I 


Total CottformA/P 


ER 


01/20/2010 


Present 


CFU/lOOml 


COULERT 


1 


Ethane 


CL 


01/20/2010 


ND 


mg/l 


GCFID 


2 50 


Methane 


<X 


01/20/2010 


ND 


mg/l 


GCFID 


2.50 


Oil and Grease -HEM 


CLM 


01/25/2010 


ND 


mg/l 


1664A 


5.0 


P H- Field 


RS 


0I/18/201O 


6.43 


SU 


SM4500H-B 


0.00 


Specific Conductance 


LL 


01/19/2010 


198 


uS/cm 


SM2510B 


1 


Total Dissolved Solids (TDS) 


LMB 


01/20/201Q 


130 


mg/l 


SM2540C 


25 


Totol Suspended Solids 


LMB 


01/20/2010 


ND 


mg/l 


SM254QD 


5 



NIHfetDetedtd 



Jfeta 



DEP CertlflcaliM is 32-0Q3B2 



Jata QuaWfefK D«Tha reported value ti ftom tWuUno. E = Estimated va!u«. S = Surresrta out of control ilmlte. 

R= Sample received out of hording time. H» Sample analyzed out of hoHIno title. C»Sarnp!»recah^ In IncoffBet container, 
B = Analyta was detected In both sample and methoda Wanh. x « User daflned data qualifier 

Page 1 of 2 




SERVICE LABORATORIES, INC. 
803 PNIadelpHa Street, Indiana PA 15701 
724J-463-TEST FAX (724)-465-4209 



Report of Analysis 



-tame; 



'ample Start Date: 
leceipt Date: 
leportDatc: 
■ample Site: 



Range Resource- Appalachia, LLC - 

Yatesbora 

PO Box 235 

Yatesbora, PA 16263 

1/18/2010 1:15 PM 

1/19/2010 10:57 AM 

1/27/2010 

Stewart, Nancy Unit #6 



Sample tt»#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample DD; 

Purveyor: 

Address: 

City/Stete/Zip: 



10 01503 
Water 

Bailed from Spring 
RS (Lab employee) 
Mnrjorie Currati Spring 
Marjorie Cumm 
50 Caldwell Rd 
Hickory, PA 15340 



Anatyte 


Analjstl Analysis 
1 Date 


Sample 
Result 


Units 


Method 


RPL 


43) Styrene 


RO | 01/22/2010 


ND 


ug/L 


624/8260B 


1.00 


A12) Acrylonitrile 


RO 1 01/22/2010 


ND 


ug/L 


624/8260B 


5.00 



ZummlKi 



NDWtot Detected 



DEP Ortmcatlan 1s 32-003*2 



)8ta Qualifiers: D* The repotted value bftem dilution. E»» Estimated value. S«SorrngateoutofeonlroM!m«s. 

R* Sample received wit of hoUtifl time. H = Sample aruuyzed out of hoWhgllme. CafiamphracahmdliiJncoTOcteofltolnBr, 
B=Analyta was detected In both sample and methods blank. x« User defined data qualifier. 

Page 2 of 2 



/ 



wironmenta! Services Laboratories Inc. 
.03 Philadelphia Street 
diano, PA 15701 



Today's Date: 18-Jan-10 
Sampled by: RS 



Range Resources - Appalachia, LLC. 

ATTN: Mark Hunneshagen 

FAX* 724-743-6780 

WELL DEPTHS 



Well ID Name: 



STEWART. NANCY UNIT #8 re&amsle 



Purveyor 
Name: 


Weil Depth/ 
Spring: 


Date Sample Comments: 
Derived: 


Results 
Requested 


.obart Hinerman 


180* 


1/150010 pJ!£»* 


Yes 


!obert Hinerman 


N/A 


1/15/2010 *JE2L# 


Yes 





































Plat Complete: 



YES - Keith skirpan refused to be resampled 



This information Is provided for your review and confirmation that ail samples on tt» above manitonad plat have been taken. 

Should you have any questions and f or concerns, please fee! free to contact 
Kathy Brown at Environmental Service Laboratories, inc. % 724-483-8378 



ESLroa- 



Well Name & ft 



\0. 0\ HA 



Permitted. 



ST^tf, AttotciL^ 



WATER StlPPLYID 
~*x 



Inventoried By: 



Pff^£- 



cu 



Person Interviewed: 



£s 



&&#£. 



Date Inventoried, 



PROPERTY OWNER 



Name; 



Address: 



'J&>£jf&7~ HtN*& m,sw 



Address: 



/7A Av£/JA Qf). 



Phone 



-. HrctfA£y. Pa AT?^q 



-/fflj^y •* tjfcSu& . z . . 7?,// , 



RBSIDENT 



Name: 



Address" 



Address; 



Phone: 



SUPPLY TYPE 



well 

[spring 
cistern 
I city supply 



Rtauested copy of analysis? 
P fifYea DNo 



WATER USE 



<t 




SERVICE LABORATORIES. INC 
laBPJabdt^IaaStMtlBdKaAPAlSWl 



REPORTED QUALITY 
gJUOR TO TREATMENT 



Yes 



staining 
bad taste 
odor 

cloudiness 
oily film 
ever go dry 



a 

a 
a 
a 
a 



PUMP DATA 



D 



none 



domestic 
husbandry 
irrigation 
other 



□ gas piston 



TREATMENT 



□ NONE 

□ softening Q pH adjust 

Q chlor ination □ __ 

O iron rtmovftl 

G in-line sedimentfllter 
1m charcoal fitter 

□ UV light 



SJ submersible Qjet 
□ windmill Q other 



WELL DATA 



drilled Ud«g 
well depth static level: 



SPRING DATA 



gravity feed 



SAMPLING POINT LOCATION 




m 



vault 



SAMPLED: 



[Before treatment 
1 After treatment 
I No treatment 



"QmsUefiwcet: . 

^oubdde faucet" 

[pressure tank 



§ wellhead 
overflow pipe 
n .__ i«i"«w 

Is It possible to run your water for 30 minutes to complete a timed flow test?2$ Yes QNo If no, please axplain: 



How many water sources do you have: List all: . 



JL 



Is your water source or sources located on your property? 



pjjfYes QNo If no, please explain: 



I hereby acknowledge that 1 have supplied tbe correct Information to the best of my knowledge, 

PLEASE SIGN HERE; (PLEASE NOTE: YOU MUST CALL THE GAS COMPANY FOR RESULTS) 



U JT&to&h <***&**<?' 



ADDITIONAL REMARKS & NOTES 



Also on Plat 



UJE// 



Wett# 



.Spring#_ 



Field pH. 



7M. 



ESLIDfr 



Well Name &#: 
Permittee.' 



to o\^l^ 



WATER SUPPLY ID 



<TfujA/Cr f MA*/st,*% *teAmpL i 



Inventoried By 



fefrvffdC 



Person Interviewed, 



,■ /£w l * ■ ^ 



Date Inventoried: 



fiz fezr . 



PROPERTY OWNER 



Name, 



Address: 



K o &£ #r^ // /A/Mews/ 



Address; 



/7d fl </£//#> fiO 



Poous #: 






7 & 9- 3 L< n£ t ~?9 77' 



RESIDENT 



Name: 



Address 




* 



SERVICE LABORATORIES. (NO 

1803 PKtaWptas Stmt ItsdkM, PA 1370 1 
t?344fiM378 Pes (72^5^209 



REPORTED QUALITY 



staining 
bad taste 
odor 

cloudiness 
ofly film 
ever go dry 



No 
D 
□ 

a 
a 
a 
a 



Yes 

a 
a 
a 
a 
a 

D 



TREATMENT 



QNONE 

Joining Q pH adjust 

□ chloihvation Q ... ; n _ im 

Q iron removal 

O in-line sedimsntfiKw 

Q charcoal filter 

dUV tight 



Address', 



PUMP DATA 



Phone: 



□ none 



Q gas piston 




O subttw 



Rill 



jet 
other 



SUPPLY TYPE 



well 
'spring 
_ cistern 
Oaty supply 



WATER USE 



WELL DATA 



SPRINODATA 



Ddomegtic 
ibandry 
irrigation 
othar 




a level: 



fl 



r gravity feed 
pump 

spring bouse 
undernround vault 



Requested copy of analysis? 
"""Ye* DNo 



^L 



SAMPLED: 



□ Before treatment 
Q, After treatment 
SaNo treatment 



SAMPLING POINT LOCATION 



8 



inside faucet: _ 

outside faucet _ 
I pressure tank 
I bailed from well 
f bailed from spring C£m & 



H^g^U-. 



| wellhead 
I overflow pip* 
[pump house. 



It it possible to run your water for 30 minutes to complete a timed flow test? U-Xas—"-fcjfW'""'If no, please explain: 

How many wftter sources do you have: List all: ^? 

Is your water source or sources located on your property? GjYes QNo If no, please explain: 



( hereby acknowledge that I have supplied Hie correct information to the best of my knowledge. 

PLEASE SIGN HERE: (PLEASE NOTE: YOU MUST CALL THE GAS COMPANY FOR RESULTS) 



irfrtaufo/frn/frW- 



Also on Plat 



ADDITIONAL REMARKS & NOTES 



$?**q 



WeH# 



Spring*. 



Field pH: 



7,37 




SERVICE LABORATORIES, INC. 

803 Philadelphia Sfreet, Indiana, PA 15701 
7241-463-TEST FAX (7241-465-4209 



Report of Analysis 



fame: 



iample Start Date: 
tecclpt Oate'. 
teport Date: 
■ample Site: 



Range Resource- Appalaehia, LLC - 

Yates bo ro 

FO Box 235 

Yatesboro, PA 16263 

1/15/2010 U:(K) AM 

1/15/20102:35 PM 

1/27/2010 

Stewart, Nancy Unit #8 - Resample 



Sample HW: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Well Depth: 

Purveyor: 

Address: 

Clty/Stnte/Zip: 



10 01369 

Water 

Pressure Tank 

RS (Lab employee) 

Robert Hiiwrman Well 

180' 

Robert Hinerm an 

170Ave!IaRd 

Hickory PA 15340 



Analyte 


Analyst 


Analysis 
Dote 


Sample 
Result 


Units 


Method 


RPL 


Alkalinity to pH-4,5 


BF 


01/21/2010 


200 


rag/I as CaC03 


SM2320B 


20 


Chloride 


BF 


01/24/2010 


98 8 


mg/1 


SM4JQ0CIC 


1.0 


Sulfate ASTM 


ZTR 


01/21/2010 


38 


mg/1 


D5 16-02 


10 


Barium -ICP 


GIT 


01/18/2010 


0.201 


tag/1 


200 7/6O10 


0QQ5 


Calcium - ICP 


GJT 


01/18/2010 


89 279 


mg/1 


200.7/6010 


0500 


Hardness 


GJT 


01/18/2010 


355 


rag/1 


SM2340B 


5 


Iron - ICP 


GJT 


01/18/2010 


059 


mg/I 


200.7/S010 


0.010 


Magtiesium-ICP 


GJT 


01/18/2010 


32.094 


mg/1 


200.7/6010 


0.500 


Manganese - ICP 


GJT 


01/18/2010 


0.442 


mg/1 


200.7/6010 


0.005 


Potassium -ICP 


GJT 


01/18/2010 


1804 


mg/1 


200-7/6010 


0,500 


Sodium -ICP 


GJT 


01/18/2010 


46.799 


mgyi 


200.7/6010 


0.500 


Strontium -ICP 


G3T 


01/20/2010 


0412 


mg/1 


200.7/fiOlO 


0.010 


E. Coli A/P 


ER 


01/1672010 


Absent 


CFU/lOOmi 


COLILERT 


1 


Total Coliform A/P 


ER 


01/16/2010 


Absent 


CFU/lOOml 


COL1LERT 


1 


Ethane 


CL 


01/18/2010 


ND 


mg/l 


GCFID 


2.50 


Methane 


CL 


01/18^2010 


ND 


mg/1 


GCF1D 


2.50 


OH and Grease -HEM 


CLM 


01/18/2010 


NO 


tug/l 


I664A 


5.0 


pH- Field 


RS 


01/HfcOlO 


724 


SU 


SM4500H-B 


0.00 


Specific Conductance 


LL 


01/19/2010 


78S 


uS/cm 


SM2510B 


1 


Total Dissolved Solids (TDS) 


SCZ 


01/18/2010 


409 


mg/1 


SM2540C 


25 



ND-Nol Detected 



OEP Certllfeatoi *» 3WKBE2 



tefeQualflrws: D=Th«i»nortadvahwteftnnidttut!on. E=EsHmatadVBlua. S" Surrogate out of wrilrotllmte. 

R=Sampto received out or holding time. H= Sample analyzed out of naHtofl time, C» Sample racebwl In Incorrect container. 
B=Anfllytew»3 delected in both sample and methoda blank x« User defined data quainter, 

Paget ot2 




Hi _ 

SERVICE LABORATORIES, INC. 

803 Philadelphia street, Indiana, PA 15701 
724J-463-TEST PAX (724J-465-4209 



Report of Analysis 



fame: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appstscliia, LLC - 

Yatcsboro 

PO Box 235 

Yatesboro, PA 16263 

1/15/2010 1 1:00 AM 

1/15/20102:35 PM 

1/27/2010 

Stewart, Nancy Unit #8 - Resomple 



Sample IDff: 

Sample Type: 

Sample Source: 

Sampler. 

Client Sample ID: 

We11D*pth: 

Purveyor: 

Address: 

Clty/State/Zlp. 



1001369 

Water 

Pressure Tank 

RS (Lab employee) 

Robert Hinerman Well 

180' 

Robert Hinerman 

l70AvellaRd 

Hickory PA 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Total Suspended Solids 


SZC 


01/18/2010 


KD 


mg/1 


SM2540D 


5 


43) Styrene 


RO 


10/18/2010 


ND 


ugfl. 


624/8260B 


1.00 


A12)Acrylomtrile 


RO 


10/18/2010 


ND 


Ug/L 


624/8260B 


5 00 



ronmyenti: 



Nr>Not Detailed 



ftota; 



DEP CmlfleuJan St 32-00383 



lata Quafflfars; D»Tha reported value 1« from dfluHon. E»Eathmited value, 5 "Surrogate out creontnX limits, 

R*Sampto(w»ivBd out ottwkitog fltne. H-SanvteartaiywdoutofhokSsBma. C« Sample recetwdtabwonwt sontatoer 
B « AiiBlyta was detected In both sBtnpfa and methods blank. x = User defined data qualifier. 
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ITAL 

SERVICE LABORATORIES, INC. 

803 Philadelphia Street, Indiana, PA 16701 
724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



^fame; 



Sample Start Date: 
teceipt Date: 
leport Date: 
{ample Site. 



Range Resource- Appalachia, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/15/2010 1 1:45 AM 

1/15/2010 2:35 PM 

1/27/2010 

Stewart, Nancy Unit #8 - Resample 



Sample tDtt: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Purveyor: 

Address: 



1001370 

Water 

Baited from Spring Cement Troujdi 

RS (Lab employee) 

Robert Hinerman Spring 

Robert Hmennan 

HOAvellaRd 



City/State/Zip: Hickory PA 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Alkalinity to pH^4 5 


BF 


01/21/2010 


134 


mg/1 as CaC03 


SM2320B 


20 


Chloride 


BF 


01/24/2010 


52.4 


mg/1 


SM4500CIC 


10 


SulfeteASTM 


2TR. 


01/21/2010 


36 


mgfl 


D516-02 


10 


Banum-ICP 


GJT 


01/13/2010 


0.035 


mg/1 


200.7/60 ID 


0.005 


Calcium - ICP 


OJT 


O1/J8/201O 


64.797 


mg/1 


200.7/6010 


0.500 


Hardness 


GJT 


01/18/2010 


216 


mg/I 


SM2340B 


5 


Iron -ICP 


GJT 


01/18/2010 


ND 


mg/1 


200.7/6010 


0010 


Magnesmm-lCP 


GJT 


01/1SV2010 


13.117 


mg/1 


200.7/6010 


0.500 


Manganese - ICP 


GJT 


01/111/2010 


ND 


mg/I 


200.7/6030 


0.005 


Potassium - ICP 


GJT 


01/18/2010 


1.048 


mg/1 


200.7/6010 


0.500 


Sodium -ICP 


OJT 


01/18/2010 


17.585 


mg/1 


200 7/6010 


0.500 


Strontium - ICP 


GJT 


01/20/2010 


0.288 


mg/I 


200.7/6010 


0.010 


JB.C0I1 A/P 


ER 


01/165010 


Present 


CFU/lOOml 


COLILERT 


1 


Total Colttbrm A/P 


ER 


01/16/2010 


Present 


CFU/lOOml 


COLILERT 


I 


Ethane 


CL 


01/18/2010 


ND 


mg/1 


GCFID 


2.50 


Methane 


CL 


01/18/2010 


ND 


mg/1 


GCFID 


250 


Oil and Grease -HEM 


CLM 


01/18/2010 


ND 


mg/1 


1664A 


5.0 


pH- Field 


RS 


01/14/2010 


7.37 


SU 


SM4500H-B 


0.00 


Specific Conductance 


LL 


01/19/2010 


493 


uS/cm 


SM2510B 


I 


Total Dissolved Solids (TDS) 


SCZ 


01/18/2010 


261 


mg/1 


SM2540C 


25 


Total Suspended Solids 


SZC 


01/18/2010 


ND 


mg/I 


SM2540D 


5 



KftWfot Delected 



Note: 



DEP Ccrtfflealion 8s 32-00382 



JatoQwtfBw* D- The reported value la from dtluBen. E- Estimated vatoe. S = Surrogate out of control Ifmta. 

R«Sajnpla received out of hoWingttme. H * Sample analyzed outof raftflrtg time. C = Sample received In loomed contafaar. 
B - Analyte was detected in both sample and methods blank x= Uaar defined data quarter. 

Page 1 nt Z 




SERVICE LABORATORIES, INC. 

803 Philadelphia Street, Indiana, PA 1 5701 
724)-463-TCST FAX (7241-465-4209 



Report of Analysis 



fame; 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachla, LLC - 

Yatesbora 

PO Box 235 

Yalcsboro, PA 16263 

1/15/2010 11.45 AM 

1/15/2010 2:35 PM 

1/27/2010 

Stewart, Nancy Unit #8 - Resample 



Sample !D#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Purveyor: 

Address: 

City/State&ip: 



10 01370 

Water 

Bailed from Spring Cement Trough 

RS (Lab employee) 

Robert Hirterman Spring 

Robert Hirterman 

170AvellaRd 

Hickory PA 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


43) Styrene 


RO 


01/18/2010 


m> 


ug/L 


624/8260B 


1.00 


A12)Acrylqn»triIe 


RO 


01/18/2010 


ND 


ug/L 


624/82608 


5,00 



jQBtmcntai: 



NO»N(tf Detected 



Note* 



DEPCertHkBtton (fs32-D0382 



JateQueflfera: D- The reported value la from dilution. E = Estimated value. S-Sutrooataaul of control limits. 

R=8ampto received out of hotoTriB tone, H- Sample analyzed out of holding um». C* Sample recBlvBd In Incorrect container 
B - Analyto was detected In both aampta and metttodB blank x * User defined date quaBfler. 
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EXHIBIT B 



Hosking, Richard 



From 
Sent 
To 
Subject" 

Attachments 



Hosking, Richard 

Thursday, February 18, 2010 10 33 AM 

'Deanna Tanner' 

FW report (875036-1 02/18/2010 09 40 59 AM) 

Pl-#231871 5-v1 -report J875036-1J32J 8_201 0_09_40_59_AM) PDF 



Dee 

Attached are the water testing results from the re-testing of the water purveyors and impoundment associated with 
the Nancy Stewart #8 well These are the analyses that the DEP requested that Range undertake in response to the 
Hallowichs' complaints Note the broad range of VOCs tested, and that both acrylonitnle and styrene are non-detect in all 
instances (all wells, springs and in the impoundment) Please let me know if you have any questions 

Rick 



Richard W Hosking 

K&L Gates LLP 

Henry W Oliver Building 

535 Smithfield Street 

Pittsburgh, Pa 15222 

Phone 412-355-8612 

Fax 412-355-6501 

E-mail nchard hoskmg@klgates com 

Website www klqates com 



From - Byers, Kellie 

Sent: Thursday, February 18, 2010 9 44 AM 

To: Hosking, Richard 

Subject: report (875036-1 02/18/2010 09 40 59 AM) 



PI-#2318715-vl-re 
port_(875036- 




£i 



SERVICE LABORATORIES, INC. 

1803 Philadelphia Street, Indiana, PA 15701 
724H63-TEST FAX (724H65-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC - 
Yatesboro 
PO Box 235 
Yatesboro, PA 16263 
1/28/2010 11 45 AM 
1/29/2010 10 59 AM 
2/12/2010 
Stewart, Nancy 



Sample U>#: 
Sample Type: 
Snmple Source: 
Sampler: 
CHentSnmplBn>: 
WeU Depth: 
Purveyor- 
Address: 
City/State/Zip: 



10 02807 
Water 

Pressure Tank 
B.S {Lab employee) 
Marjorie Curran Well 
25'-3ff 

Marjorie Cmxan 
50 Caldwell Rd 
Hickory Pa 15340 



Anslyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Aluminum - ICP 


GJT 


02/03/2010 


027 


mg/1 


200,7/6010 


0OI0 


Antimony - ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6QI0 


0.005 


Arsenic4CP 


„GJT 


02/04/2010 


ND 


mg/I 


2007/6010 


010 


Barium -ICP 


GJT 


02/03/2010 


038 


mg/1 


200 7/6010 


0,005 


Beryllium - ICP 


QJT 


02/04/2010 


ND 


mg/1 


200.7/6010 


0,005 


Cadmium - ICP 


GJT 


02/04/2010 


ND 


mg/1 


200 7/6010 


0,005 


Calcium -ICP 


GJT 


02/03/2010 


58 658 


mg/I 


200 7/6010 


500 


Chromium - ICP 


GJT 


02/03/2010 


ND 


mg/1 


200 7/6010 


005 


Cobalt -ICP 


GJT 


02/03/2010 


ND 


mg/1 


2007/6010 


0,005 


Copper -ICP 


GJT 


02/03/2010 


0.035 


mg/I 


200.7/6010 


0.005 


Iron -ICP 


GJT 


02/03/2010 


0.09S 


mg/I 


200.7/6010 


0O10 


Lead-ICP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


0.005 


MBgnesium-ICP 


GJT 


02/04/2010 


15.009 


rag/I 


200,7/6010 


0.500 


Manganese - ICP 


GJT 


02/04/2010 


0117 


mg/1 


200.7/6010 


005 


Mercuiy 


DRM 


02/08/2010 


ND 


mg/I 


245.1 


0.0002 


Nickel -ICP 


GJT 


02/03/2010 


ND 


me/1 


200.7/6010 


0.005 


Potassium - ICP 


GJT 


02/03/2010 


1.331 


mg/1 


200.7/6010 


0.500 


Selenium-lCP 


GJT 


02/04/2010 


ND 


mg/1 


200.7/6010 


010 


5>Iver-ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


0.005 


Sodium -ICP 


GJT 


02/04/2010 


14.651 


mg/1 


2007/6010 


0.500 



ND*Nal Delected 



Note: 



DEP Ceniflcalion Us 32-00382 



Jeta QuaHlfers: = The reported value is from dilution. E = Estimated value S = Surrogate out of control Mis 

R » Sample received out of holding tlmB. H « Sampte analyzed out of holding time O - Sample received In Incorrect container, 
B = Analyte was detected In both sample and methods blank. x » User defined data qualifier. 
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Nil w uilvi vaviHivir *■ 



SERVICE LABORATORIES, INC. 

1 803 Philadelphia Street Indiana, PA 15701 
.724)-463-TEST FAX (724]-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date- 
Sample Srte: 



Range Resource- Appalachia, LLC ■ 
Yatssboro 
PO Box 235 
Yatesboro, PA 16263 
1/28/201011:45 AM 
1/29/2O10 10.59 AM 
2/13/2010 
Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler; 

Client Sample ID: 

Wei! Depth: 

Purveyor: 

Address: 

City/State/Zip: 



10 02&07 
Water 

Pressure Tank 
RS (Lab employee) 
Marjorie Curran Well 
25'-3a' 

Marjorie Curran 
50 Caldwell Rd 
Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Daie 


Sample 
Result 


Units 


Method 


RPL 


Thallium -ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


005 


Vanadium - ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


005 


Zinc - KP 


GJT 


02/03/2010 


026 


mg/1 


200,7/6010 


0.005 


03) Bromochloromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


04) Bromodichloromethane 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1. 00 


05) Bromoform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


06) Bromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


07) n-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


08) sec-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


09) tert-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


1) Benzene 


RO 


02710/2010 


ND 


ug/L 


624/8260B 


1. 00 


10) Carbon tetrachloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


100)4-ChlorotoJuene 


RO 


02/10/2010 


ND 


ug/L 


S24/8260B 


100 


11) Chlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/82608 


100 


12) Chlorodibromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


13) Chlgroetfiane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


14) Chloroform 


RO 

» 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


15) Chioromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


I6)2-Chlorotokene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


18) 1,2 Dibromo-3-chIoropropBne (DBCP) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1. 00 



ND=Nol Delected 



MatBJ 



DEP CerttficaUDrt Us 31-00382 



lata QuallSars; D=Then^Qrted value Is from dilution. E = Estimated value, S=Surrogata out of control limits. 

R - Sample received out of holdtag time. H * Sample analyzed out of holding tlma C = Sample received In Incorrect conlalner. 
B * Analyte was detected In both sample and methods blank. x ~ Userdeflnad data qualifier. 
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ritl ulnr« jri *i iiil Flu ■ mm. 5 
MI II W lB^-V^I 11WIM1 II Kg «M 

SERVICE LABORATORIES, INC. 

1 803 Philadelphia Sireet Indiana PA 1 5701 
(724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site; 



Range Resource- Appalachia, LLC - 
Yatesboro 
PO Box 235 
Yatesboro, PA 16263 
1/28/2010 11 45 AM 
1/29/2010 10.59 AM 
2/12/20 L0 
Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Well Depth: 

Purveyor: 

Address: 

City/State/Zip- 



10 02807 
Water 

Pressure Tank 
RS (Lab employee) 
Marjorie Curran Well 
25'-30' 

Marjorie Curran 
50 Caldwell Rd 
Hickory Pa. 15340 



Analytc 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


2) Bromc-benzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


20) Dibromomethana 


RO 


02/10/2010 


ND 


ug/L 


624/8260Q 


1.00 


21) 1,2-DichIorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


22) 1,3-Dich.tarohenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


23) 1,4— Dichlarobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


24) Dichlorodifluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


25) 1,1-Dichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


26) 1,2-DichIoroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


27) 1,1-DichIoroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


28) cia-l,2,-Dich]oroetherie 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


29) trans-l^-Dichloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


30) Methylene chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


31) 1,2-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


32) 1^-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


100 


33) 2,2-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


34) 1,1-DichlorDpropene 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1.00 


35) cis 1,3-Dfchloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


36) trans 1,3 Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


37) Ethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


38) Hexachlorobutadiene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 



ND-Ndt Selected 



Note: 



DEP Cerfificnttort #532-00382 



3ste Quameis. D = The reported value Is from dilution E = Estimated value, 5 = Surrogate out of control limits 

R = Sample received out of haldlng time. H = Sample analyzed out of holding time. C = Sample received In Incorrect container, 
B = Analyta was detected In bolh sample and methods blank. X - User denned dala qualifier. 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street, Indiana PA 15701 
;724)-463-TEST FAX (724]-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC - 
Yatesbaro 
PO Box 235 
Yatesboro, PA 16263 
1/28/2010 1 1 45 AM 
1/29/2010 10'59 AM 
2/12/2010 
Stewart, Nancy 



Sample EM: 
Sample Type: 
Sample Source: 
Sampler: 
Client Sample ID: 
Well Depth- 
Purveyor 
Address: 
City/State/Zip: 



10 02807 

Water 

Pressure Tank 
RS (Lab employee) 
Marjorie Curran Well 
25'-30* 

Marjorie Curran 
50 Caldwell Rd 
Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


39) Isopropylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


40) p-Isopropyltoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


41) Naphthalene 


RD 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


42) n-Propylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


43) Styrene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


44) 1,1,1,2-Tetrachloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


45) l,l,2,2-TetrachI()roetliane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


46) Telrachloraethetfe (PCE) 


RO 


02/10/2010 


ND 


ug/JU 


624/8260B 


100 


47) Toluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


48) 1,2,3-TrichIorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


49) 1,2,4-Trichlorabenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


50) l,l,l-Trichloroethane(TCA) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


51) 1,1,2-Trichlaroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


52) Trichloraethene (TCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.OO 


53) Triohlorofluorotrtethane 


RO 


02/10/2DIO 


ND 


ug/L 


624/8260B 


1.00 


54) 1,2,3-TnchIaropropane 


RO 


02/10/2010 


ND 


ug/L 


624/82S0B 


1.00 


55) 1,2,4-Trlmethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


56) 1,3,5-Tnmethylbenzena 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


57) Vinyl chloride 


RO 


02/10/20 10 


ND 


ug/L 


624/8260B 


100 


58) m+p-Xylene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 



ND=Not Detected 



Note: 



DEP Certification ft 32-00382 



Jata Qualifiers: O = The reported value Is from dilution. E = Estimated value. S - Surrogate out Df control flmfts. 

R = Sample received out of holding time, fi - Sample analyzed oul of holding Uma. C = Sample received fn Incorrect container. 
8 = Analyte Was detected in both sample and methods blank X » User defined data qualifier. 
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SERVICE LABORATORIES, INC. 
1 803 Philadelphia Street, Indiana PA 15701 
724)-463-TEST FAX (724)-46S-42Q9 



Report of Analysis 



Same: 



Sample Start Date: 
Receipt Date: 
Report Date- 
Sample Site: 



Range Resource- Appal achla, LLC ■ 
Yatesbora 
PO Box 235 
Yatesbora, PA 16263 
1/28/2010 11:45 AM 
1/29/2010 10 59 AM 
2/12/2010 
Stewart, Nancy- 



Sample 1D& 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ED: 

Well Depth: 

Purveyor: 

Address: 

City/Statc/Zip: 



10 02807 
Water 

Pressure Tank 
RS (Lab employee) 
Marjorle Curran Well 
2S'-3Q' 

Marjone Curran 
50 Caldwell Rd 
Hickory Pa 15340 



Analytc 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


60) QvXylene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


A05) Methyl tert butyl ether (MTBE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A0B) Acetone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A12) Acrylonitrile 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 


A 1 3} Acrolein 


RO 


02/10/2010 


ND 


Ug/L 


624/82 60S 


5.00 


A18) 2-Butanotie (MEK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.Q0 


A32) 2-ChloroethyI Vinyl Ether 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


A36) 2-Hexanone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A37) 4-Meth.yl-2-PsntanoDa {MIBIC) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A53) 1,2,3-Tnmethylbenzejie 


RO 


02/10/2010 


ND 


ug/L 


624/82S0B 


1 00 



-Qmtnents: 



NONotDrtected 



Note: 



DEP Certificnlfoo fa32-0Q382 



lata Qualifiers. D ■ The reported value Is from dilution. 
R - Sampla received out of holding time. 
B «s Analyte was detected to bath sampla and methods blank 



E = Estimated value. S - Surrogate out of control limits. 
H = Sample analyzed out of holding Hma. C = Sample received In Incorrect container. 
X= User defined data qualifier 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street Indiana, PA 15701 
[724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date- 
Report Date- 
Sample Site: 



Range Resource- Appafachia, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 12-00 PM 

1/29/2010 10-59 AM 

2/11/20 tQ 

Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID. 

Purveyor 

Address: 

City/State/Zipj 



10 02808 
Water 

Bailed from Spring 
S.S (Lab employes) 
Marjone Curran Spring 
Marjorie Curran 
50 Caldwell Rd 
Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Aluminum - ICP 


GJT 


02/03/2010 


023 


mg/I 


200.7/6010 


0.010 


Antimony - ICP 


GJT 


02/03/2010 


ND 


mg/l 


200 7/6010 


0.005 


Arsenic-ICP 


GJT 


02/04/2010 


ND 


mg/l 


200,7/6010 


0.010 


Barium - ICP 


GJT 


02/03/2010 


038 


mg/I 


200.7/6010 


005 


Berylbum - ICP 


GJT 


02/04/2010 


ND 


mg/l 


2Q0 7/6010 


005 


Cadmium - ICP 


GJT 


02/04/2010 


ND 


mg/l 


200.7/6010 


0.005 


Calcium - ICP 


GJT 


02/03/2010 


31713 


mg/l 


200.7/6010 


0500 


Chromium - ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/6010 


0005 


Cobalt -ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/6010 


005 


Copper -ICP 


GJT 


02/03/2010 


0.671 


mg/l 


200.7/6010 


005 


Iron -ICP 


GJT 


02/03/2010 


0.067 


mg/I 


200.7/6010 


0.010 


Lead-ICP 


GJT 


02/03/2010 


0.O21 


mg/l 


200.7/6010 


0.005 


Magnesium-ICP 


GJT 


02/04/2010 


9 050 


mg/l 


200.7/6010 


0.500 


Manganese - ICP 


GJT 


02/04/2010 


ND 


mg/I 


200.7/6010 


0.005 


Mercury 


DRM 


02/08/2010 


ND 


mg/l 


245.1 


6.0002 


Nickel- ICP 


GJT 


02/03/2010 


0.005 


mg/l 


200.7/6010 


0.005 


Potassium -ICP 


GJT 


02/03/2010 


1.663 


rog/i 


200.7/6010 


0.500 


SelenJum-lCP 


GJT 


02/04/2010 


ND 


mg/l 


200.7/6D10 


0.010 


Silver-lCP 


GJT 


02/03/2010 


ND 


mg/l 


200. 7/6010 


0.005 


Sodium -TCP 


GJT 


02/04/2010 


14.201 


mg/I 


200.7/6010 


0.500 


Thallium -TCP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


0.005 



Nr>Not Detected 



Note. 



DEP rjttliRcnlran Vs 32-00382 



Data Qualifiers O * The reported value is from dilution. E « Estimated value S = Surrogate out of control Itmtls. 

R «* Sample received out of holding time. H = Sample analyzed out of holding time. C * Sample received In Incorrect container. 
B * Analyte was detected In both sample and methods blank. x = User denned data qualifier 

Page 1 of 5 







SERVICE LABORATORIES, INC, 

1803 Philadelphia Street Indiana, PA 15701 
[724J-463-TEST FAX{724)-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appatachia, LLC - 

Yatesbora 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 12.00 PM 

1/29/2010 10:59 AM 

2/12/2010 

Stewart, Nancy 



Sample EW: 
Sample Type- 
Sample Source: 
Sampler: 
Client Sample TD: 
Purveyor: 
Address: 
City/State/Zip; 



10 02808 
Water 

Boiled from Spring 
RS (Lab employee) 
Marjorie Curran Spring 
Marjorie Curran 
50 Caldwell Rd 
Hickory Pa 15340 



Analytc 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Vanadium -ICP 


GJT 


02/03/2010 


ND 


mg/l 


200 7/6010 


005 


Zinc - ICP 


GJT 


02/03/2010 


320 


mg/l 


200.7/6010 


005 


03) Bromochtoromethans 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


04) Bromodichlorornethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


05) Bramoform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


06) Bramomethafie 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


07) n-Burylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


08) sec-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


10D 


09) tert-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


1) Benzene 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1,00 


10) Carbon tetrachloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


100)4-ChIorotoluene 


RO 


02/10/2010 


ND 


Pg/L 


624/8260B 


100 


1 1) Chlorobenzetie 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


12) Chlorodibromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


13) Chloroethane 


RO 


02/1 0/20 10 


ND 


ug/L 


624/826QB 


1.00 


14) Chloroform 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1.00 


15) Chlorometbajie 


RO 


02/10/2010 


ND 


ug/L 


624/S26QB 


1,00 


16)2-Chloratoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


18) 1,2 Dibrotno-3-chIoropropane (DBCP) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


2) Bromobenzene 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1.00 


20) Dibromometbane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 



ND=Mot Detected 



Mote: 



DEP Ccruficollon ft 32-00382 



3a/a QuattSsra: D=* The reported vafUB la from dilution. E*» Estimated value. S=»Suiragate out of control limits. 

R = Sample racaNad out of holding time. H = Sample analyzed out of holding ttma. C - Sampte received In Incorrect container. 
B » Analyte was detected In both sampla and methods Wank. x = User defined data qualifier 

Paga2Df5 







SERVICE LABORATORIES, INC. 

1 803 Philadelphia Street, Indiana PA 15701 
;724)-463~TEST FAX (724)~465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date 
Sample Site; 



Range Resource- Appalachia, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/2872010 12.00 PM 

1/29/2010 10.59 AM 

2/12/2010 

Stewart, Nancy 



Sample ID#: 

Sample Type. 

Sample Source: 

Sampler: 

Client Sample ID: 

Purveyor: 

Address: 

City/SJate/Zip: 



10 0280B 
Water 

Bailed from Spring 
RS (Lab employee) 
Marjorle Quran Spring 
Marjorie Curran 
50 Caldwell Rd 
Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


21) 1,2-Dtchlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


22) 1,3-Dtchlorobenzetw 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


tea 


23) 1,4— Dichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


24) Dichlorodifluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


25) 1,1-Dichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


26) 1,2-Dichloroethaiie 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


27) 1,1-Dichloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


28) ds-l,2,-Dichloroetrierie 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1,00 


29) trans-1, 2-Dichloroetbene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


30) Methylene chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


31) 1,2-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


32) 1,3-Dkhloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.OO 


33) 2,2-DichIoropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


34) 1,1-Dichtoropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


35) cis 1,3-DichloropropBtje 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


t.oo 


36) trans 1,3 Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


37) Bthylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


38) Hexachlorobutadiene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


39) Isopropylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


40) p-Tsopropyltotuene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


41) Naphthalene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 



ND=Not Detected 



Not« 



DEP Certification Us 32-003 82 



lata Qualifiers. D = The reported valua fe from dilution 
R « Sample received out of holding time. 
B = Analyte was detected in both sample and methods blank 



E » Estimated value S = Surrogate out of control limils 
H = Sample analyzed out of holding time C = Sample eecetoed tn tnennadt container 
X = User defined data qualifier. 

Page 3 of 5 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street Indiana PA 1 5701 
724H63-TEST FAX (724]-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date; 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 12-00 PM 

1/29/2010 10-59 AM 

2/12/2010 

Stewart, Nancy 



Sample 1D#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ED: 

Purveyor: 

Address: 

City/State/Zip: 



10 02808 
Water 

Bailed from Spring 
RS (Lab employee) 
Marjorie Curran Spring 
Marjorie Curran 
SO Caldwell Rd 
Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


42) n-Propylbenzene 


RO 


02/10/2010 


ND 


* ug/L 


624/8260B 


1.00 


43) Styrerie 


RO 


02/10/2010 


ND 


ug/L 


624/8260 B 


100 


44) l,lJ,2-Tetracriloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/826GB 


100 


45) 1,1,2,2-Tetrachloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


46) Tetrachloroethene (PCB) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


47) Toluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


48) 1,2,3-Trichlorabenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


49) 1,2,4-Trichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


50) 1,1, l-Trkhloroethane (TCA) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


51) 1,1,2-Tnchloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


52) TricWoroethene(TCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


53) TrichlorafluoromethBne 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


54) 1,2,3-TricIiloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


55) 1,2,4-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


56) 1,3,5-Trfmethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


57) Vinyl chloride 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1.00 


58) m+p-Xylene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


60) o-Xylctie 


RO 


02/10/2010 


ND 


ug/L 


624/826QB 


too 


A05) Methyl tert butyl ether (MTBE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A08) Acetone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A12)AcrylotiitnIe 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 



ND=Nol Detected 



Mote: 



DEP Certification & 32-40382 



3afa Quafflfsrs, D = The reported value Is ftom dilution. E<* Estimated value. S -SwroBale out of control ttsntts. 

R ■» Sample receded out of holding time H = Sample analyzed out of holding time. C = Sample received In Incorrect container 
B = Analyte was detected In both sample and methods Wank. x ■> User defined data qualifier. 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Slreet, Indiana PA 16701 
724)-463-TEST FAX (724}-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site* 



Range Resource- Appalachia, LLC • 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 12-00 PM 

1/29/2010 10-59 AM 

2/12/2010 

Stewart; Nancy 



Sample JD#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID. 

Purveyor: 

Address: 

City/State/Zip: 



10 02808 
Water 

Bailed from Spring 
RS (Lab employee) 
Marjorie Goran Spring 
Marjorie Curran 
50 Caldwell Rd 
Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Al 3) Acrolein 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5 00 


A18)2-ButauQne(MElC) 


RO 


02/10/2QIQ 


ND 


ug/L 


624/8260B 


200 


, A32) 2-Chloroethyl Vinyl Ether 


RO 


02/10/2010 


ND 


ug/L 


S24/8260B 


1.Q0 


A3<5) 2-Hexanone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A37) 4-Methyl-2-Pentanone (MIBK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A53) 1,2,3-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 



Comments: 



ND=Not Detected 



mm 



DEP Certilicatinn Us 32-00382 



OeiaQtmUReis' D* The reported value Is from dilution. E = Estimated value S = Surrogate out of control UmKs. 

R = Sample received out of holding, time H = Sample analyzed out of holding time. C » Sample received In (nconed container. 
B » Anaryte wag delected In bo(b sample and methods blank. x = User denned data quaKfier. 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street, Indiana, PA 15701 
724)-463-TCST FAX (724}-465-4209 



Report of Analysis 



Name: 



Sample Start Sate: 
Receipt Date: 
Report Date* 
Sample Site 



Range Resource- Appalachia, LLC- 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 12 30 PM 

1/29/201 10 59 AM 

2/12/2010 

Stewart, "Nancy 



Sample ID#: 

Sample Type; 

Sample Source: 

Sampler: 

Client Sample ID: 

WellDeptfi: 

Purveyor- 

Address: 

Ciry/State/Zip: 



10 02809 

Water 

Inside Faucet Kitchen 

RS (Lab employee) 

Brian Stewart Well 

150'. 

Brian Stewart 

70 Caldwell Rd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Aluminum - ICP 


GJT 


02/03/2010 


ND 


mg/l 


200,7/6010 


010 


Antimony - ICP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


005 


Arsenic-lCP 


GJT 


02/04/2010 


ND 


mg/I 


200 7/6010 


0010 


Barium - ICP 


GJT 


02/03/2010 


0.144 


mg/I 


200.7/6010 


005 


Beryllium - ICP 


GJT 


02/Q4/20I0 


ND 


mg/I 


200.7/6010 


005 


Cadmium -ICP 


GJT 


02/04/2010 


ND 


mg/I 


200.7/6010 


0.005 


Calcium - ICP 


GJT 


02/03/2010 


52 653 


mg/I 


200.7/6010 


500 


Chromium. - ICP 


GJT 


02/03/2010 


ND 


mg/1 


200 7/6010 


0.005 


Cobalt -ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


0.005 


Copper -ICP 


GJT 


02/03/2010 


032 


mg/I 


200 7/6010 


0.005 


Iron - ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


0.010 


Lead-ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


0005 


MBgnesium-ICP 


GJT 


02/04/2010 


14 674 


mg/I 


200.7/6010 


0500 


Manganese - ICP 


GJT 


02/04/2010 


ND 


mg/I 


200 7/6010 


0.005 


Mercury 


DRM 


02/08/2010 


ND 


mg/I 


245.1 


0.0002 


Nickel -ICP 


GJT 


02/03/2010 


ND 


mg/! 


200.7/6010 


0.005 


Potassium - ICP 


GJT 


02/03/2010 


1.530 


mg/I 


200.7/6010 


0.500 


Selenium-ICP 


GJT 


02/04/2010 


ND 


mg/I 


200.7/6010 


0.010 


Silver-ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


0.005 


Sodium -ICP 


GJT 


02/04/2010 


19.962 


mg/1 


200.7/6Q10 


500 



ND=NatDeieorc<l 



J&& 



DEP CcrtiBculion Us 32-00382 



Data qualifiers: D = The reported value Is from dilution. E = Estimated value S = Surrogate out of control limits. 

H - Sample recalled out of holding time H = Sampleanalyzed out of holding time. C = Sample received in Incorrect container. 
B " Analyte was detected In both sample and methods blank. x = User defined data qualifier. 
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"ERVICE'LAfoRATORlEa INC. 

I8D3 Philadelphia Street, Indiana PA 15701 
724)-463-TBT FAX (724)-465-4209 



Report of Analysis 



Name: 



Sample Start Dale: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC • 
Yatesboro 
PO Box 235 
Yatesboro, PA 16263 
1/2S/201Q 12:30 PM 
1/29/2010 10:59 AM 
2/12/2010 
Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Well Depth: 

Purveyor: 

Address 

City/State/Zip: 



10 02809 

Water 

Inside Faucet Kitchen 

RS (Lab employee) 

Brian Stewart Well 

150' 

Brian Stewart 

70 Caldwell Rd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Thallium -ICP 


GJT 


02/03/2010 


ND 


mg/i 


200 7/6010 


0.005 


Vanadium - TCP 


GJT 


02/03/2010 


ND 


mg/l 


200 7/6010 


O.O05 


Zinc -ICP 


GJT 


02/03/2010 


0.095 


mg/l 


200.7/6O1O 


0.005 


03) Bromochloromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


04) Bromodichloromethana 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


05) Bromoforrn 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


06) Broraomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


I.D0 


07) n-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


08) sec-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


09) tert-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


1) Benzene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


t.00 


10) Carbon tetrachloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


100)4-Chlorotoluene 


RO 


02/10/2010 


ND 


ug/L 


624/826QB 


100 


11) Chlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


12) Cblorodibromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


13) Chloroemano 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


14) Chloroform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


15) Chloromethane 


RO 


02/10/2010 


ND 


ug/L 


624/826QB 


1.00 


16) 2- Chlorotolucne 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


18) l£Dibronio-3-ch1oroproparie(DBCP) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 



NP=Nol Delected 



Note: 



DEP Ctemricnlion Us 32^00382 



Ja(a QuaHltws: D = The reported value Is from dilution. E = Estimated value. S = Surrogate out of control llmfls 

R °> Sample received out of holding time. H ■ Sample analyzed out of holding tlma C = Sample received In Incorrect container. 
B = Analyla was detected ta both sample and methods blank. x = User defined data qualifier. 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street Indiana. PA 15701 
;724]-463-TEST FAX (724]-465-4209 



Report of Analysis 



Name: 



Sample Start Date! 
Receipt Date: 
Report Date; 
Sample Site: 



Range Resource- Appaiachia, LLC • 
Yatesboro 
PO Box 235 
Yatesboro, PA 16263 
1/28/2010 12-30 PM 
1/29/201C10 59AM 
2/12/2010 
Stewart, Nancy 



Sample 1D#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Well Depth 

Purveyor: 

Address: 

City/State/Zip: 



10 02809 

Water 

Inside Faucet Kitchen 

RS (Lab employee) 

Brian Stewart Well 

150' 

Brian Stewart 

70 Caldwell Rd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


2) Bramohenzene 


FLO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


20) Dibromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


21) 1,2-Dlchlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


22) 1,3-Dichlorabenzene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1.00 


23) 1,4— Dichlarobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


24) Dichloradifluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


25) 1,1-Dichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


26) 1,2-Dichlaroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


27) 1,1-Dichloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


28) cis-l,2,-DichIoroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


29) trans-U2-Diohloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


30) Methylene chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


31) 1,2-Dlcliloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


32) 1,3-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


33) 2,2-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


34) 1,1-DichIoropropene ' 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


35) cis 1,3-Dfohloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


36) trans 1 ,3 Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


37) Ethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


38) Hexachlorobutadiene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 



MWMot Detected 



Note: 



DEP Ccrtilienlloii Hi 32-00382 



JatequaWfera- D= The reported value Is from dftJtton. E= Estimated value. S = Surrogate out of control limits. 

R ■ Sampla received out of holding time. H = Sampla analyzed out of holding time. C = Sample recefoed In Incof reot container. 
B = Analyte was detected In both sampla and methods blank. x = User defined data qualifier, 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street, Indiana, PA 15701 
7241-463-TEST FAX (724]-465-4209 



Report of Analysis 



Name: 



Sample Stavt Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 12 30 PM 

1/29/2010 10 59 AM 

2/12/2010 

Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler; 

Client Sample ID: 

Well Depth: 

Purveyor 

Address: 

dty/State/Zip: 



10 02809 

Water 

Iuside Faucet Kitchen 

RS (Lab employee) 

Brian Stewart Well 

150' 

Brian Stewart 

70 Caldwell Rd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Bate 


Sample 
Result 


Units 


Method 


RPL 


39) Isopropylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


100 


40) p-laopropyltoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


41) Naphthalene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


42) n-Propylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


43) Styrene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


44) 1,1,1,2-Tetrachbroethana 


RO 


02/10/2010 


ND 


Ug/L 


624/826QB 


LOO. 


45) 1,1,2,2-Tetrachloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


46) Tetrachloroethene (PCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


47) Toluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


48) 1,2,3-Tn<;hlorobenzeno 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


I 00 


49) 1,2,4-TrichIorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


50) 1,1, l-Trichloroethane (TCA) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


51) 1,1,2-TriehIoroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


52) Tnchloroethene (TCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


53) Trichlorofluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


54) 1^,3-Trichlaropropane 


RO 


02/10/2010 


ND 


ug/L 


62478250B 


1.00 


55) 1,2,4-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


56) 1,3,5-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


57) Vinyl chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


58) m+p-Xylene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 



ND=Not Detected 



Note: 



DEP Certification *s 32-00382 



lata Quafflffera. O * The reported value Is from dilution. E =» estimated value. s * Surrogate out of control limits. 

R = Sample received out of holding time. H » Sample analyzed out of holding time, C = Sampts received In Incorrect container. 
Q = Analyte was delected In both sample and methods blank, x " User defined data qualifier. 
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SERVICE LABORATORIES, INC. 

1 803 Philadelphia Street, Indiana PA 15701 
7241-463-TEST FAX [724]-465-4209 



Report of Analysis 



Name: 



Sample Start Dote- 
Receipt Bate: 
Report Date: 
Sample Site- 



Range Resource- Appalachra, LLC • 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 12.30 PM 

1/29/2010 10 59 AM 

2/12/2010 

Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Well Depth: 

Purveyor: 

Address: 

City/State/Zip. 



10 02809 

Water 

Inside Faucet Kitchen 

RS (Lab employee) 

Brian Stewart Well 

150' 

Brian Stewart 

70 Caldwell Rd 

Hickory Pa 15340 



Analytc 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


60) o-Xy[ene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


A05) Methyl tertbufyl ether (MTBE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A08) Acetone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A12)Acry!onitnle 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 


A13) Acrolein 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5 00 


Al 8) 2-Butanone (MEK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A33) 2-CMoroethyl Vinyl Ether 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


A3£)2-Hexanone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A37) 4-Methyl-2-Pentanone (MIBK) 


RO 


02/10/20 10 


ND 


ug/L 


624/8260B 


2 00 


A53) lAB-Triraethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


I 00 



-ommctits: 



ND-Not Delected 



Note; 



DEP Ccrtificalton 8s 32-00382 



~iata QualBleis D=Tha reported value Is from dBution. E= Estimated vatue S=» Surrogate out of control limits 

R = Sample received out of holding tfme. h = Sample analyzed out af holding time. C = Sample reeeh/ed In Incorrect container. 
B * Analyte was delecled In both sample and methods blank. x = User defined data qualifier 

Page 5 of S 




SERVICE LABORATORIES, INC, 

1803 Philadelphia Steel, Indiana, PA 15701 
724J-463-TEST FAX (724)-465-4209 



Report of Analysis 



Vnmc: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC • 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 1:30 PM 

1/29/2010 10.59 AM 

2/12/2010 

Stewart, Nancy 



Sample IDS: 
Sample Type: 
k Sample Source: 
Sampler: 
Client Sample ID; 
Well Deptli. 
Purveyor; 
Address: 
Ciry/State/Zip: 



10 028 10 

Water 

Grab 

RS (Lab employee) 

Robert Hi nerman Wcl I 

180' 

Robert Hinerman 

170AvellaRd 

Hickory Pa 15340 



Analyte 


JAnalystl Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Aluminum - 1CP 


GJT [02/03/2010 


ND 


mg/l 


200.7/6010 


0.010 


Antimony - TCP 


GJT 


02/03/2010 


ND 


mgrt 


200.7/6010 


0.005 


Arsenic-ICP 


GJT 


02/04/2010 


ND 


mg/l 


200 7/6010 


010 


Barium - ICP 


GJT 


02/03/2010 


190 


mg/l 


200.7/6010 


0.005 


Beryllium - ICP 


GJT 


02/04/2010 


ND 


mg/l 


200.7/6010 


0.005 


Cadmium - ICP 


GJT 


02/04/2010 


ND 


mg/l 


200 7/6010 


005 


Calcium -ICP 


GJT 


02/03/2010 


87.647 


mg/l 


200 7/6010 


500 


Chromium - ICP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


005 


Cobalt- ICP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6019 


005 


Copper - ICP 


GJT 


02/03/2010 


087 


mg/l 


200 7/6010 


005 


Iron -ICP 


GJT 


02/03/2010 


0.064 


mg/l 


200 7/6010 


0.010 


Lead-lCP 


GJT 


€2/03/2010 


009 


mg/l 


200.7/6010 


0,005 


Magnesmm-ICP 


GJT 


02/04/2010 


32409 


rng/1 


200.7/6010 


500 


Manganese - ICP 


GJT 


02/04/2010 


0.030 


mg/l 


200.7/6010 


O.OOS 


Mercury 


DRM 


02/0&5010 


ND 


mg/l 


245.1 


0,0002 


Nickel -ICP 


GJT 


02/03/2010 


0.005 


mg/I 


200.7/6010 


005 


Potassium -ICP 


GJT 


02/03/2010 


1,785 


mg/l 


200.7/6010 


0500 


Selenium-ICP 


GJT 


02/04/2010 


ND 


mg/I 


200.7/6010 


010 


Silver-ICP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


0.005 


Sodium - ICP 


GJT 


02/04/2010 


19186 


mg/l 


200.7/6010 


0.500 



ND^NDt Delected 



Note: 



DEP Certification 9s 32-00382 



lata qualifiers D =The reported value (s from dilution. 
R ■» Sample received out of holding time 
B = Analyte was delected In both sample and methods blank 



E » EBHmated value. S = Surrogate out of control limits. 
H = Sample analyzed out of holding time. C - Sample received In Incorrect container. 
X» User defined data qualifier. 
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SERVICE LABORATORIES, INC, 

1803 Philadelphia Street Indiana, PA 15701 
724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



Name - 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC - 

Yatesbaro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 1 -30 PM 

1/29/2010 10-59 AM 

2/12/2010 

Stewart, Nancy 



Sample 1D#: 

Sample Type: 

Sample Source 

Sampler 

Client Sample ID; 

Well Depth: 

Purveyor: 

Address: 

City/State/Zip: 



10 02810 

Water 

Grab 

RS (Lab employee) 

Robert Hmerman Well 

180 r 

Robert Hinerman 

170Ave!laRd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Thallium -ICP 


GJT 


02/03/2010 


ND 


mg/I 


200 7/6010 


005 


Vanadium - ICP 


GJT 


02/03/2010 


ND 


mg/l 


200 7/6010 


005 


Zinc - ICP 


GJT 


02/03/2010 


0.276 


mg/I 


200.7/6010 


0.005 


03) Bromochloromethane 


RO 


02/10/2010 


WD 


ug/L 


624/8260B 


100 


04) Bromodichtoramethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


05) Bromoform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


06) Bromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


07) n-Burylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


OS) sec-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


09) tert-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


1) Benzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


10) Carbon tetrachloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


100) 4-Chlorotaluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


11) Chlorobenzeno 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


12) Chlorodibromoniethane 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1.00 


13) Chloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


14) Chloroform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


15) ChJoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/826'OB 


1.00 


I6)2-ChlDrotoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.OQ 


18) 1,2 Djbromo-3-cbloropropane (DBCP) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.0Q 



NtHJnt Detected 



Note: 



DEP Certification ft 32-00382 



JataQuahfora: D= The reported value Is from dilution E= Estimated value. S = Surrogate out of control Pmlts, 

R = SamplB received out oF holding time. H = Sample analyzed oul of holding ttma C * Sample received In Incorrect container 
B = Analyte was detected In both sample and methods blank. x « User defined data qualifier 

Page 2 of 5 




SERVICE LABORATORIES, INC, 

1 803 Philadelphia Street Indiana PA 1 5701 
724)-463-TEST FAX (724J-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appaiachw, LLC - 

Yatesbaro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 1;30 PM 

1/29/2010 10.59 AM 

2/12/2010 

Stewart; Nancy 



Sample IDS' 
Sample Type- 
Sample Source: 
Sampler: 
Client Sam pic TD- 
Well Depth: 
Purveyor: 
Address; 
City/State/Zip; 



10 02810 

Water 

Grab 

RS (Lab employee) 

Robert Hinerman Weil 

ISO' 

Robert Hinerman 

170 Avella Rd 

Hickory Pa 15340 



Analytc 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


KPL 


2} Bromobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


20) Dibrmnomethajje 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


21) 1,2-Dtchlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


22) 1,3-Dichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


23) 1,4— Dichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


24) Dxchlorodifluororaethane 


RO 


02/10/2010 


ND 


Ug/L 


624/B260B 


100 


25) 1,1-DichIoroethane 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1.00 


26) 1,2-Dichloroethane 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


LOO 


27) 1,1-DichIoroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


28) cts-l,2,-Dlchloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


29) tran5-l,2-Dichloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


30) Methylene chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


3 1) 1,2-Diclilorapropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


32) 1,3-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


33) 2,2-Dichi'oruprapane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


34) 1,1-Dichlorapropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


35) cfs 1,3-Dfchloroprapene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


36) trans 1,3 Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


37) Ethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


38) Hexachlorobutadiene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


100 



ND=Not Detected 



Note: 



DEP Certification ft 32-00382 



lata QuaSlmrs D "The reported value Is from dilution. E= Estimated value, S » Surrogate out of control limits. 

R = Sample received out of holding time. H = Sample analyzed out of holding lime. G = Sample received tn Incorrect container 
B = Analyte was detected In both sample and methods blank x = User defined dala qualifier. 

Page 3 of 3 




j-^asa: ^ c— i 



SERVICE LABORATORIES, INC. 

1803 Philadelphia Slreet Indiana PA 15701 
724H63-TEST FAX (724]-465-4209 



Report of Analysis 



Names 



Sample Start Bate: 
Receipt Date. 
Report Date' 
Sample Site; 



Range Resource- Appalachla, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/20 ID 1-30PM 

1/29/2010 10.59 AM 

2/12/2010 

Stewart, Nancy 



Sample IDff- 
Sample Type: 
Sample Source: 
Sampler: 
Client Sample W- 
Well Depth- 
Purveyor: 
Address: 
City/State/Zip: 



10 02810 

Water 

Grab 

RS (Lab employee) 

Robert Hmerroan Well 

180' 

Robert Hinerman 

HOAvellaRd 

Hickory Pa 15340 



Annlyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


39) Isopropylbenzene 


RO 


02/10/2010 


WD 


ug/L 


624/8260B 


1.00 


40) p-lsopropykoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


41) Naphthalene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1.00 


42) n-Propylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


43) Styrene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


44) 1,1,1,2-Tetrachlaraethane 


RO 


02/10/2010 


"ND 


ug/L 


624/8260B 


LOO 


45) 1,1,2,2-TetrachIaroethane 


RO 


02/10/2010 


WD 


ug/L 


624/826QB 


1.00 


46) Tetrachloroethene (PCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


47) Toluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


48) 1,2,3-TrichIorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


49) 1,2,4-Trichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


50) l,l,l-Trichloroethane{TCA) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


51) J.l^-Tnchloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


52) TrJchtoroethene (TCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


53) Trichlorofluoramethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


54) 1,2,3-Trichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


55) 1,2,4-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


56) 1,3,5-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


57) Vinyl chloride 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


LOO 


58) m+p-Xylene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 



ND=Not Detected 



Not?; 



OEP CeriificBlion fls 32-00382 



Jots Qualifiers. O * The reported value Is from dirullon E » Estimated value. S = Surrogate out of control limits 

R ■» Sample received out Df hotdlng Urfle. h = Sample analyzed out of holding time. C = Sample received In Incorrect container. 

X - User defined data qualifier. 

Page 4 of 5 



B «= Anatyte was detected In both sample and methods blank. 




IS™* % as J a ^ ' 'J J 

W M -Ul 'MM 1 KK* ft 
■Ml V W ■ **■* 






SERVICE LABORATORIES, INC. 

1 803 Philadelphia Street Indiana, PA 1 5701 
724M63-TEST FAX (724)-465-4209 



Report of Analysis 



Name: 



Sample Start Date- 
Receipt Date 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC- 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 1 '30 PM 

1/29/2010 10:59 AM 

2/12/2010 

Stewart, Nancy 



Sample ]p#; 

Sample Type. 

Sample Source: 

Sampler: 

Client Sample DO: 

Well Depth 

Purveyor: 

Address: 

City/Statc/Zip: 



1002810 

Water 

Grab 

R5 (Lab employee) 

Robert Hinerman Well 

ISO' 

Robert Hinerman 

HOAvellaRd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Kcsult 


Units 


Method 


RPL 


60) a-Xylene 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1. 00 


A05) Methyl tert butyl ether (MTBE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A08) Acetone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


AI2) Acrylonitnle 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 


Al 3) Acrolein 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 


A18)2-Butanone(MEK) 


RO 


02/10/2010 


ND 


ug/L 


<S24/82G0B 


2.00 


A32) 2-Chloroethyl Vinyl EtJier 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


A36)2-Hexanone 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


2.00 


A37) 4-Methyl-2-Pentanone (M1BK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A53) 1,2,3-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


100 



Comments. 



NONot Detected 



Note: 



DE1> Certification ft 32-00382 



Jafe Qvallliers D = Tha reported value Is firom dilution E - Esilmalsd value 8 ~ Surrogate out of control limits. 

R = Sample received out of holding lima. H = Sample analyzed out of holding time, C = Sample received In Incorrect container 
B = Analyte was detected In both sample and methods blank x = u ser defined data qualifier. 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street, Indiana, PA 15701 
724)-463-TEST FAX (7241-465-4209 



Report of Analysis 



Name: 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site'. 



Range Resource- Appaiachia, LLC - 

Yatesbora 

PO Box 235 

Yatesboro, PA 1 6263 

1/28/2010 2 15 PM 

1/29/2010 10-59 AM 

2/12/2010 

Stewart, Nancy 



Sample mm 
Sample Type: 
Sample Source: 
Sampler: 
Client Sample ID 
Purveyor: 
Address: 
City/Statc/Zip: 



10 02811 

Water 

Bailed from Spring Cement Trough 

RS (Lab employee) 

Robert Hinerman Spring 

Robert Hinenrjan 

I70AvellaRd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Aluminum - ICP 


GJT 


02/03/2030 


063 


mg/1 


200 7/6010 


0010 


Antimony - ICP 


GJT 


02/03/2010 


ND 


rag/1 


2007/6010 


0,005 


Arsenic-TCP 


GJT 


02/04/2010 


ND 


mg/1 


200 7/6010 


0.010 


Barium - ICP 


GJT 


02/03/2010 


024 


mg/1 


200 7/6010 


0.005 


Beryllium - ICP 


GJT 


02/04/2010 


ND 


mg/1 


200.7/6010 


005 


Cadmium - ICP 


GJT 


02/04/20 10 


ND 


mg/1 


200.7/6010 


005 


Calcium - fCP 


OJT 


02/03/2010 


35.253 


rag/1 


200.7/6010 


500 


Chromium - ICP 


GJT 


02/03/2010 


ND 


mg/f 


200 7/6010 


005 


Cobalt- ICP 


GJT 


02/03/2010 


ND 


mg/1 


2007/6010 


005 


Copper -ICP 


GJT 


02/03/2010 


ND 


mg/1 


200 7/6010 


005 


Tron-lCP 


GJT 


02/03/2010 


0089 


rag/1 


20D.7/6010 


010 


Lead-ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


0.005 


Magnesium-ICP 


GJT 


02/04/2010 


7.226 


mg/1 


200.7/6010 


500 


Manganese -ICP 


GJT 


02/04/2010 


ND 


mg/I 


200.7/6010 


005 


Mercury 


DEM 


02/08/2010 


ND 


mg/1 


245.1 


0,0002 


Nickel- ICP 


GJT 


02/03/2010 


ND 


rag/1 


200.7/6010 


0.005 


Potassium - ICP 


GJT 


02/03/2010 


0.895 


mg/l 


200 7/6010 


0500 


Selenium-ICP 


GJT 


02/04/2010 


ND 


mg/J 


2O0.7/6O10 


0.010 


Silver-lCP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/fiOIO 


005 


Sodium -ICP 


GJT 


02/04/2010 


11.643 


mg/1 


2007/6010 


500 


Thallium -ICP 


GJT 


02/03/2010 


ND 


mg/1 


200.7/6010 


0.005 



ND-Nol Delected 



Mote: 



DEP Certification Mt 32-00332 



late Qualifiers D= The reported value is from dilution E = Estimated value S = Surrogate out of control limits. 

R = Sample received out of holding time, H *» Samplo analyzed out of holding lime C ■ Sample received in incorrect container 
B = Analyte was detected In both sample and methods blank. X = User defined dala qualifier. 

Page 1 of S 




SERVICE LABORATORIES, INC. 

1 803 Philadelphia Street Indiana, PA 15701 
724J-463-TEST FAX (724)-465-4209 



Report of Analysis 



Nome; 



Sample Start Date: 
Receipt Date: 
Report Date: 
Sample Site 



Range Resource- Appalachia, LLC ■ 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 2.15 PM 

1/29/2010 10 59 AM 

2/12/201 

Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Purveyor: 

Address: 

City/State/Zip: 



10 02811 

Water 

Baited from Spring Cement Trough 

RS (Lab employee) 

Robert Hinerman Spring 

Robert Kinennan 

170AveltaRd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


1 Sample 
Result 


Units 


Method 


RPL 


Vanadium -TCP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


0.005 


Zinc-ICP 


GJT 


02/03/2010 


ND 


mg/t 


200.7/6010 


005 


03) Bromochloromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


04) Bromadichbromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


05) Brornoform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


06) Bromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


07) n-Burylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1.00 


08) sec-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


09) tert-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


1) Benzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


10) Carbon tetrachloride 


RO 


02/10/2010 


ND 


ug/L 


624/S26QB 


1.00 


100) 4-Chlarototuene 


RO 


02/10/201 a 


ND 


ug/L 


624/8260B 


LOO 


II) ChlorobenzeriB 


RO 


02/10/2010 


ND 


ug/L 


624/82S0B 


1.00 


12) Chloradlbromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


13) Chloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


14) Chloroform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


15) ChJoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/82608 


100 


I6)2-Chlorotoluene 


RO 


02/10/2010 


ND 


ug/L 


624/S26DB 


1.00 


18) 1,2 Dibramo-3-chlorapropane (DBCP) 


RO 


02/10/2010 


ND 


ug/L 


624/S26QB 


1.00 


2) Bromobenzene 


RO 


•02/10/2010 


ND | 


ug/L 


624/8260B 


1.00 


20) Dibromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 



ND=Not Detected 



Note: 



DEP Certification Us 32-00382 



Jata Qualitiers: D= The reported value te from citation. E= Estimated value. Ss Surrogate out of control limits. 

R « Sample received out of holding ttrne. h = Sample analyzed out of holding time. C = Sample received In Incorrect container. 

X = User defined data qualifier. 

Page 2 of 3 



B » Analyte was detected In bath sample end methods blank. 




MR — — - 



SERVICE LABORATORIES, INC. 
1803 Philadelphia Sfreet, Indiana, PA 15701 
724)-463-7EST FAX (724J-465-4209 



Report of Analysis 



Vamc: 



Sample Start Date* 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC - 

Yatesboro 

PG Box 235 

Yatesboro, PA 16263 

1/28/2010 2 1SPM 

1/29/2010 10-59 AM 

2/12/2010 

Stewart, Nancy 



Sample ID#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Purveyor* 

Address. 

City/Statc/Zip: 



1002811 

Water 

Bailed from Spring Cement Trough 

RS (Lab employee) 

Robert Hinerman Spring 

Robert Hinerman 

170 Avella Rd 

Hickory Pa 15340 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


21) 1,2-Dichiorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


22) 1,3-DichIorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


23) 1,4— Dichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


24) Dichlorodifluorometbane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


25) I,t-Dichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


26) 1,2-DichloroethHiic 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


27) 1,1-Dichloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


28) cis-l,2,-DichIoroethene 


RO 


02/10/2010 


ND 


ug/L 


624/82608 


1.00 


29) tnms-l,2-DichIoroetliene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


30) Methylene chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


31) 1,2-Dichloropropanc 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


32) 1,3-Dichlaropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


33) 2,2-Dtchlaropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


34) 1,1-Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


35) cis 1,3-DichIaropropena 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


36) trans 1,3 Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


37) Ethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


38) Hexachlorobutadiene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


39) Isopropylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


40) p-lsopropyltoluene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


LOO 


41 ) Naphthalene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 



ND=Not Detected 



Note; 



DEP Cortilicaiion Its 32-00382 



lata Quafflrers." D =TtiB reported value Is from dilution. E« Estimated vatua. S = Surrogate out of control limits. 

R = Sample received nut of holding time. H ■ Sample analyzed out of holding lime. C * Sample racsfved In Inccirect container, 
B = Analyte was detected In both sample and methods blank. x = User defined dala qualifier. 

Page 3 of 5 
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SERVICE LABORATORIES, INC. 
1803 Philadelphia Sfreet, Indiana PA 15701 
724H63-TEST FAX (724)-465-4209 



Report of Analysis 



fame: 



Sample Start Date: 
Receipt Date; 
Report Dote: 
Sample Site; 



Range Resource- Appalachia, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA lfi263 

I/2S/2010 2.15 PM 

1/29/2010 10 59 AM 

2/12/2010 

Stewart, Nancy 



Sample H>#: 
Sample Type: 
Sample Source: 
Sampler: 
Client Sam pic TO 
Purveyor: 
Address: 
City/State/Zin: 



10 02811 

Water 

Bailed from Spring Cement Trough 

RS {Lab employee) 

Robert Hinerman Spring 

Robert Hinerman 

170AvellaRd 

Hickory Pa 15340 



Artalyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


42) n-Propylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


43) Sfyrene 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1.00 


44) 1,1,1,2-Tetrachloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


45) 1,1,2,2-Tetrachloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


46) Tetrachlaroethene (PCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


47) Toluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


48) 1,2,3-Trichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.OO 


49) 1,2,4-Tnchlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


50) 1,1, 1-Trichloroethane (TCA) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


[ 00 


51) 1,1,2-Trichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.OO 


52) TnchloroBthene (TCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.OO 


53) Trichlorofluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/826DB 


1.00 


54) 1,2,3-Trichloropropone 


RO 


02/10/2010 


ND 


ug/L 


624/826QB 


1,00 


55) 1,2,4-Trimethylbenzene 


RO 


02/3O/2O10 


ND 


ug/L 


624/8260B 


1.00 


56) 1,3,5-Triraethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


57) Vinyl cblonde 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


58) m+p-Xylene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


2.00 


60) q-XytejiH 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


A05) Methyl tert butyl ether (MTBE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A08) Acetone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A12)AcryIonitnIe 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 



ND^Nol Detected 



Note- 



DEP Certification Us 32-00382 



lata Qualifiers' - The reported value Is from dilution 
R = Sample received out of holding time. 
B - Analyle was detected In both sample and methods blank. 



E = Estimated value. S = Surrogate out of control limits. 

H = Sample analyzed out of holding time C = Sample received In incorrect container. 
X = User defined data qualifier, 

Page 4 of S 
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SERVICE LABORATORIES, INC. 

1803 PhiladelpNa Street Indiana PA 15701 
724H63-TEST FAX (724)-465-4209 



Report of Analysis 



Name. 



Sample Start Date: 
Receipt Date: 
Report Bate: 
Sample Site. 



Range Resource- Appalachia, LLC - 

Yateshoro 

PO Box 235 

Yatesboro, PA 162(53 

1/28/20102.15PM 

1/29/2010 10 59 AM 

2/12/2010 

Stewart, Nancy 



Sample ID#" 

Sample Type: 

Sample Source: 

Sampler. 

Client Sample IB: 

Purveyor 

Address: 

City/State/Zip: 



10 02811 

Water 

Bailed ftom Spring Cement Trough 

RS (Lab employee) 

Robert Hinerman Spring 

Robert Hinerman 

170AvellaRd 

Hickory Pa 1534Q 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Al 3) Acrolein 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


5.00 


A 1 8} 2-Butanone (MEK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.O0 


A32) 2-Chloroethyl Vinyl Ether 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.OO 


A36)2-Hexanone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A3 7) 4-Methy!-2-Pentanone (MIBK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A53) 1,2,3-Tnmethylbenzenc 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 



Comments: 



ND=NatDctectcd 



Note: 



DEP Ctalifieauon Ss 32-00382 



Jafa QuaMera; D = The reported value Is from dilution. 6 = Estimated value. S ■ Surrogate out of control limits 

R = SamplB received out of holding time. H « Sampla analysed out of holding time. C =• Sampfe received In Incorrect container. 
B » Analyte was delected In holh sample and methods blank x = User defined data qualifier. 
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SERVICE LABORATORIES, INC. 
1803 Philadelphia Street, Indiana PA 15701 
724)-463-TEST FAX(724)-465-4209 



Report of Analysis 



Name: 


Range Resource- Appalachia, 


LLC- 


Sample IDsf 


10 02830 




Yateshoro 




Sample Type: 


Water 




PO Bo* 235 




Sample Source: 


Grab 


Sample Start Date: 


Yatesboro, PA 16263 




Sampler. 


RS (Lab employee) 


Receipt Date: 


1/28/2010 




Client Sample IP: 


Trip Blank 


Report Date: 


1/29/2010 10 59 AM 








Sample Site: 


2/12/2010 
Stewart; Nancy 









Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


03) Bromochloromethane 


RO 


02/10/2010 


WD 


ug/L 


624/8260B 


1.00 


04) Bromodichloromethane 


RO 


02/10/2010 


m> 


ug/L 


624/8260B 


1.00 


05) Bramoform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


06) Bromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


l.oo 


07) n-Burylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/826GB 


100 


08) sec-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


09) tert-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


1) Benzene 


RO 


02/10/2010 


"ND 


ug/L 


624/8260B 


100 


10) Carbon tetrachloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


100)4-Chloratoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


1 1) Chlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


12) Chlorodibromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


13) Chloroethaue 


RO 


02/10/2D10 


ND 


ug/L 


624/8260B 


1.00 


14) Chloroform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


15) Chloromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


16)2-ChJorotoIuene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


18) 1 ,2 Dibromo-3-chloropropane (DBCP) 


RO 


02/10/2010 


ND 


ug/L 


624/82U0B 


1.00 


2) Bromabenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


20) Dlbromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1.00 


21) 1 ,2-DichIorabenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260 B 


1.00 


22) 1,3-DichIorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 



ND=Not Detected 



Note: 



DEP Certification #s 32-00382 



Jala QuaHHers: D = The reported value ts from dilution. 
R » Sample received out of holding time. 
B = Analyle was detected in both sample and methods blank. 



E = Esllmafed value. S = Surrogate out of control limits. 

H = Sample analyzed out of holding lime. C = Sample received In Incorrect container. 
X ~ User defined data qualifier 
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SERVICE LABORATORIES, INC. 
1803 Philadelphia Street Indiana, PA 15701 
724J-463-TEST FAX [724J-465-4209 



Report of Analysis 



Name: 


Range Resource- Appalachia, LLC - 


Sample IDS: 


10 02830 




Yatesboro 


Sample Type" 


Water 




PO Box 235 


Sample Source: 


Grab 


Sample Start Date: 


Yatesboro, PA 16263 


Sampler: 


RS (Lab employee) 


Receipt Date: 


1/28/2010 


Client Sample ID: 


Trip Blank 


Report Date: 


1/29/2010 10-59 AM 






Sample Site: 


2/12/2010 
Stewart, Nancy 







Aflalyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


23) 1,4— DIchlorobeozene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


24) DichlaradiHuoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


25) 1,!-Dichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


26) 1,2-DichIoroethane 


RO 


02/10/2010 


ND 


ug/L 


624/82608 


1.00 


27) U-Dichloroethene 


RO 


02/10/2010 


"ND 


Ug/L 


624/8260B 


1,00 


28) ds-I,2,-Dichloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


29) traTis-l,2-Dichlaraethene 


RO 


02/10/2010 


ND 


Ug/L 


624/8260B 


1.00 


30) Methylene chlonde 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


31) 1,2-DichIoropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


32) 1,3-Dichloroprapane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


33) 2,2-Dichloropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


34) 1,1-DichIoropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


35)cis 1,3-Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


36) trans 1,3 Dichloropropena 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


37) Ethylbenzene 


RO 


G2/10/2010 


ND 


ug/L 


624/8260B 


1.00 


38) Hexachlorobutadiene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


39) Isopropylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/826QB 


1.00 


40) p-lsapropyltoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


41) Naphthalene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


42) n-Propylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


43) Styrene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 



ND-Nm Delected 



DEP Certification fls 32-00382 



Jala Qualifiers: «• Tha reported value Is from dilution. E" Esitmatsd value. s = Surrogate out of control limits 

R = Sample receluad out of holding time. H = Sampte analyzed out of holding time. C = Sampla received In Incorrect container. 
B = Anatyte was detected In both sample and methods blank x = User defined data qualifier 
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SERVICE LABORATORIES, INC. 

1803 Philadelphia Street, Indiana,- PA 15701 
724]-463-TEST FAX (724]-465-42Q9 



Report of Analysis 



Name. 


Range Resource- Appalachia, LLC - 


Sample ID#: 


1002830 




Yatasbora 


Sample Type- 


Water 




PO Box 235 


Sample Source; 


Grab 


Sample Start Date: 


Yatesbora, PA 16263 


Sampler; 


RS (Lab employee) 


Receipt Date: 


1/28/2010 


Client Sample ID. 


Trip Blank 


Report Date: 


1/29/2 D10 10-59 AM 






Sample Site: 


2/12/2010 
Stewart, Nancy 







Analyte 


Analyst 


Analysts 
Date 


Sample 
Result 


Units 


Method 


RPL 


44) 1,1,1,2-TetrachIoroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


45) 1,1,2,2-Tettachloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


46) Tetrachloroethene (PCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


' 47) Toluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


48) 1,2,3-Trichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


49) 1,2,4-TrichIorabenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


50) l,I,I-Tnchloroethane(TCA) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


51} 1,1,2-Tnchloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


52} Trichloroelhene (TCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


53) Triclilorofluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


54} 1,2,3-TriehloroprapanQ 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


55) 1,2,4-TrimethyIbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1. 00 


56) 1,3,5-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1X0 


57) Vinyl chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


58) m+p-Xylene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


60) o-Xy!ene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


A05) Methyl tert buryl ether (MTBE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 


A0B) Acetone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


200 


A12) Acrylonitrile 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 


Al 3) Acrolein 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5.00 


A18) 2-Butanone (MEK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2.00 



ND=N<H Delected 



Note. 



DEP Certification 9s 32-00382 



lata QuatM&s: O = The reported value Is from dilution E = Estimated vafoe. S » Surrogate out of control limits. 

R = Sample received out of holding time. H » Sample analyzed out of holding lime. C » Sample received in Incorrect container 
B = Analyte was detected In both sample and methods blank. x = User defined data qualifier. 
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SERVICE LABORATORIES, INC, 

1803 Philadelphia Street, Indiana PA 15701 
7241-463-TEST FAX (7241-465-4209 



Report of Analysis 



Same: Range Resource- Appalachia, LLC - 


Sample TDtf' 


10 02830 






Yatesboro 


Sample Type 


: Water 






PO Box 235 


Sample Source: Grab 






Sample Start Date: Yatesboro, PA 1 6263 


Sampler: 


RS (Lab employee) 




Receipt Date: 1/28/2010 


Client SampI 


e ID: Tnp Blank 




Report Date: 1/29/2010 10 59 AM 










Sample Site: 2/12/2010 










Stewart, Nancy 










Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


j KPL 


A32) 2-ChIoraethyl Vinyl Ether 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


A36) 2-Hexanona 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


j 200 


A37) 4-Metliyl-2-Pentanone (M1BK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


j 2 00 


A53 ) 3 ,2,3-Trimethylbenzene 


RO 


02/10/2010 


TJD 


ug/L 


624/8260B 


j 1.00 



Zommenfa. 



ND=NDt Detected 



Note: 



DEP Certification is 32-00382 



Jafa Qualifiers: D=The reported value Is Hum dilution, E = Estimated value. s=* Surrogate out of control Hmlls. 

R = Sample received out of holding lime, H = Sample analyzed out of holding time C = Sample received In Incorrect container, 
B = Analyte was detected In both sample and methods blank x - Userdeflned data qualifier 
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SERVICE LABORATORIES, INC. 

803 Philadelphia Street, Indiana, PA 1570] 
724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



fame' 



Sample Start Date: 
Receipt Date* 
depart Date: 
iaraple Site: 



Range Resource- Appalac'rua, LLC • 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 2:45 PM 

1/29/2010 10.59 AM 

2/12/2010 

Stewart; Nancy 



Sample ED#: 

Sample Type: 

Sample Source! 

Sampler: 

Client Sample ID: 

Purveyor. 



10 02812 

Water 

Impoundment PondD 

RS (Lab employee) 

Range Stewart #69S Impoundment 

Pond 

Range Resources 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


HPL 


Aluminum - TCP 


GJT 


02/03/2010 


0.023 


mg/l 


200.7/6010 


010 


Antimony - ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/6010 


0.005 


Arsenic-ICP 


DRM 


02/04/2010 


ND 


mg/l 


200.7/6010 


0.010 


Barium - ICP 


GJT 


02/03/2010 


0.075 


mg/l 


200,7/6010 


0005 


Beryllium- ICP 


DRM 


02/04/2010 


ND 


mg/I 


200 7/6010 


0.005 


Cadmium - TCP 


DRM 


02/04/2010 


ND 


mg/l 


200.7/6010 


0.005 


Calcium -ICP 


GJT 


02/03/2010 


1973S 


mg/I 


200 7/6010 


0.500 


Chromium - ICP 


GJT 


02/03/2010 


ND 


rag/i 


200 7/6010 


0.005 


Cobalt -ICP 


GJT 


02/03/2010 


ND 


mg/l 


200 7/6010 


0005 


Copper -ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/6010 


0.005 


Iron -ICP 


GJT 


02/03/2010 


164 


mg/l 


200.7/6010 


0.010 


Lead-ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/6010 


005 


Magnesium-ICP 


DRM 


02/04/2010 


4949 


mg/I 


200.7/6010 


0500 


Manganese - ICP 


DRM 


02/04/2010 


ND 


mg/I 


200 7/6010 


0,005 


Mercury 


DRM 


02/08/2010 


ND 


mg/l 


245.1 


0002 


Nickel - ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/6010 


0,005 


Potassium -ICP 


GJT 


02/03/2010 


0,834 


tug/1 


200.7/6010 


500 


Selenium-TCP 


DRM 


02/04/2010 


ND 


mg/l 


200.7/6010 


0.010 


Silver-ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/5010 


0.005 


Sodium - ICP 


DRM 


02/04/2010 


12.193 


mg/l 


200.7/6010 


0.500 


Thallium - ICP 


GJT 


02/03/2010 


ND 


mg/l 


200.7/601 


0.005 



ND=Nol Delecled 



Motet 



DEP CcrtiffraUlon tis 32-00382 



lata Qualifiers: = The reported value Is from dilution. E=EsHmated value, 5 = Surrogate out of control limits. 

R = Sample received out of holding time, h » Sample analyzed out of holding time. C » Sample received tn Incorrect conlainer 
B = Anaiyte was detected in both sample and methods Wank. x = User defined data qualifier. 

Page 1 of 5 




HII W I llk.^^1 HVIMil H MM IBM 

SERVICE LABORATORIES, INC. 

803 Philadelphia Street, Indiana PA 15701 
7241-463-TEST FAX (724)-465-4209 



Report of Analysis 



<Jame: 



iample Start Date: 
Receipt Date: 
Report Date: 
sample Site: 



Range Resource- Appalachia, LLC - 

Yatesboro 

PO Box 235 

Yntesboro, PA 16263 

1/28/201 2 45 PM 

1/29/2010 10:59 AM 

2/12/2010 

Stewart, Nancy 



Sample XDtk 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample ID: 

Purveyor: 



10 02812 

Water 

Impoundment PondO 

RS (Lab employee) 

Range Stewart #698 Impoundment 

Pond 

Range Resources 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


Vanadium - 1CP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


0.005 


Zinc - ICP 


GJT 


02/03/2010 


ND 


mg/I 


200.7/6010 


0.005 


03) Bromochloromethane 


RO 


02/10/2010 


"ND 


ug/L 


624/8260B 


1.00 


04) Bramodichloramethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


05) Bramofbrm 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


06) Bromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


07) n-Butylhenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


08) sec-Butylbenzene 


RO 


02/10/201D 


ND 


ug/L 


624/8260B 


1.00 


09) tert-Butylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


1) Benzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


10) Carbon tetrachloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


100) 4-ChlorotoIuene 


RO 


02/IO/201D 


ND 


ug/L 


624/8260B 


1.00 


11) Chlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


12) Chlorodibromomethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


13) Chloroethane 


RO 


02/lOflOlO 


ND 


ug/L 


624/8260B 


100 


14) Chloroform 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


15) Chloromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


I6)2-CMorotoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


1 8) 1,2 Dibromo-3-chloropropane (DBCP) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


2) Bromobenzene 


RO 


02/10C0I0 


ND 


ug/L 


624/8260B 


1.00 


20) Dibromomethane 


RO 


02/10/2010 


ND 


Ug/L 


624/82608 


100 



ND=Nat DctecJcd 



Note: 



DEP Certification fe 32-00382 



Jaf a Quarters. D~ The reported value Is from dilution. E = Estimated value, S=> Surrogate out of control limits. 

R = Sample received out of holding time H * SBmpfe analyzed out of holding time C » Sample received in Incorrect oontalrtar. 
B = Analyte was detected in both sample and methods blank. x = User defined data qualifier 
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SERVICE LABORATORIES^ "*Nc! 

803 Philadelphia Street, Indiana, PA 15701 
724)-463-TEST FAX (724J-465-4209 



Report of Analysis 



Vame- 



iample Start Dates 
leccipt Date: 
teport Date: 
Sample Site; 



Range Resource- Appalacma, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 2:45 PM 

1/29/2010 10 59 AM 

2/12/2010 

Stewart, Nancy 



Sample H>#: 
Sample Type: 
Sample Source- 
Sampler: 
Client Sample ID: 
Purveyor: 



10 02812 

Water 

Impoundment PondQ 

RS (Lab employee) 

Range Stewart #698 Impoundment 

Pond 

Range Resources 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


21) 1,2-Dichlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


22) 1,3-Diohlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


23) 1,4-Dichlorobenzeoe 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


24) Dichlorodifluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1Q0 


25) 1,1-DIchloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


25) 1,2-Dichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


27) 1,1-Dichloroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


28) cis-l,2,-Dichioroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


29) trans-1,2-DichIoroethene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


30) Methylene chlonde 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1,00 


31) 1,2-DichIoropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


32) 1,3-DichIoropropane 


RO 


02/10/2010 


ND 


ug/L 


624/B260B 


100 


33) 2,2-Dichtoropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


34) 1,1-Dichloropropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


35) cis 1,3-Dichloroptopene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


36) trans 1,3 Dlchlorapropene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


37) Ethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


38) Hexachlorabutadiene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1. 00 


39) Isopropylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


40) p-lsopropyltoluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


41) Naphthalene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 



ND»NotDetetfcd 



Note: 



DEP Certification #s 32-00382 



"iata QuatSiers: □ = The reported value Is from dilution. £= Estimated value. S = Surrogate out of control limits. 

R = Sample receded out or holdTnn, time, H = Sample analyzed out of holding time. C = Sample received In Incorrect container 
B = Analyte was delected In both sample and methods blank. x = User defined data qualifier. 
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SERVICE LABORATORIES, INC. 

803 Philadelphia Street, Indiana, PA 15701 
724]-463-TEST FAX (724)-465-4209 



Report of Analysis 



fame: 



[ample Start Date: 
Receipt Date: 
teport Date, 
iampIcSite: 



Range Resource- Appalachia, LLC - 

Yatesboro 

PO Box 235 

Yatesboro, PA 16263 

1/28/2010 2-AS PM 

1/29/2010 10.59 AM 

2/1 2/20 10 

Stewart; Nancy 



Sample H>#: 

Sample Type: 

Sample Source: 

Sampler: 

Client Sample lt>: 

Purveyor- 



10 02812 

Water 

Impoundment PondD 

RS (Lab employee) 

Range Stewart #698 Impoundment 

Pond 

Range Resources 



Analytc 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


42) n-Propylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/S260B 


1 00 


43) Sryrene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


44) 1,1,1,2-TetrachIoroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


45) 1,1,2,2-Tetrachloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.D0 


46) Tetrachloroethene (PCE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


47) Toluene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


48) 1,2,3-Tnchlorobenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


49) 1,2,4-Trichbrabenzene 


RO 


02/10/2010 


ND 


ug/L 


624/S26QB 


LOO 


50) 1,1, I-Trichloroethane (TCA) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


51) 1,1,2-Trichloroethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


52) Trichloroethene (TCE) 


RO 


02/10/2010 


ND 


ug/L 


624/82608 


1.00 


53) Trlchlorofluoromethane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


54) 1,2,3-TnchlDropropane 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


100 


55) 1,2,4-Trimethylbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


LOO 


56) 1,3,5-TrimethyIbenzene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


too 


57) Vinyl chloride 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


58) m+p-Xylene 


RO 


02/10/2010 


ND 


ug/L 


624/826GB 


2.00 


60) o-Xy!ene 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1.00 


A05) Methyl tert butyl ether (MTBE) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A08) Acetone 


RO 


02/10/2010 


243 


ug/L 


624/8260B 


2.00 


Al2)Acrylonitri1e 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


5 00 



ND=Nat Detected 



Note: 
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lata Quaimrs. O * Hie reported value Is from dilution E= Estimated value S = Surrogate out of control limits. 

R " Sampls recehrad out of holding time H ~ Sample analyzed out of holding time. C = Sample received In Incorrect container. 

X = User defined data qualifier 
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SERVICE LABORATORIES, INC. 

803 Philadelphia Street, Indiana, PA 15701 
724)-463-TEST FAX (724)-465-4209 



Report of Analysis 



Varoe: 



Sample Start Date- 
Receipt Date: 
Report Date: 
Sample Site: 



Range Resource- Appalachia, LLC • 

Yatesboro 

PO Box. 235 

Yatesboro, PA 16263 

1/28/2010 2-45PM 

1/29/2010 10:59 AM 

2/12/20 10 

Stewart, "Nancy 



Sample HWjf: 
Sample Type: 
Sample Source- 
Sampler: 
Client Sample ID: 
Purveyor: 



1002812 

Water 

Impoundment PondD 

RS (Lab Employee) 

Range Stewart #698 Impoundment 

Pond 

Range Resources 



Analyte 


Analyst 


Analysis 
Date 


Sample 
Result 


Units 


Method 


RPL 


A13) Acrolein 


RO 


02/1 0/20 10 


ND 


ug/L 


624/8260B 


5Q0 


A18}2-Butanone(MEK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A32) 2-Ch!oroethyl Vinyl Ether 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


1 00 


A36)2-Hexanone 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A37) 4-Metliyl-2-Pentanone (MIBK) 


RO 


02/10/2010 


ND 


ug/L 


624/8260B 


2 00 


A53) 1,2,3-Trimethylhenzene 


RO 


02/10/2010 


"ND 


ug/L 


624/8260B 


1 00 



Comments: 



NO=Nol Delected 



ti°!m 



DEP Ceruficatfon Us 32-00382 



JaJa QuaUflets: O =*The reported valua Is from dllulton E = Estimated value S - Surrogate oat of ccnlrol Ifmils. 

R * Sample received out of holding lime. H » Sample analyzed out of holding time G » Sample received In tneoneel container 
B = AnBlyte was delected In bolh sample and methods blank. x - User defined data qualifier. 
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m 

Pennsylvania Department of Environmental Protection 

Oil and Gas Program 

400 Waterfront Drive 

Pittsburgh, PA 15222-4745 

August 12, 2009 



CERTIFIED MAIL: 7003 2260 0005 8734 7482 

DeannaK Tanner, Esquire 
Villan, Brandes & Kline, P C. 
8 Tower Bridge 

161 Washington Street, Suite 400 
Conshohocken, PA 19428 

Re Stephanie Hallowich Water Well Contamination 

Dear AttorneyTarmer 



I am responding to your letter dated August 5, 2009 regarding the water supply of 
Chris and Stephanie Hallowich, located at 1 79 Avella Road in Mt Pleasant Township, 
Washington County Therein, you allege that Range Resources has contaminated the 
supply and are requesting that DEP issue an order to the company for the 
f replacement/restoration of the supply After a review of the information, including 

^ primarily water analyses, we cannot affirm your conclusions. I will address the five 

parameters discussed in the "Residential Groundwater Investigation" prepared by RT 
Environmental Services, Inc ("RT") that form the basis of your request: styrene, 
acrylonitnle, iron, lead, and manganese. 

As a bit of background, the Range gas well in question was drilled in July of 2007. 
The Hallowich water well was installed in October, 2007. Tn addition, Range constructed 
a lined, centralized fresh water impoundment near the Hallowich home in the summer of 
2007. 

A general problem in reaching conclusions about the source of any Hallowich water 
supply contamination is the lack of a pre-dnll analysis of the water source prior to the 
drilling of the Range gas well We acknowledge that the water supply was not installed 
until after the gas well was drilled, but we are unable to document the quality of the 
aquifer prior to the drilling of the gas well. Moreover, the results taken at a neighboring 
property (163 Avella Road), which is also close to the gas well, only shows a lead 
problem; the other four parameters are either non-detect or within drinking water 
standards. Mrs. Hallowich alleges mat the drilling of the gas well polluted the aquifer. 
As the following will demonstrate, we are lacking any direct evidence to prove this 
assertion. 

Concerning styrene, only one of the two analyses reports this contaminant in the 
, Hallowich supply and this at an undetermined concentration. RT's own sampling did not 
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measure any styrene at the reported detection level How styrene might be related to gas 
well drilling is not clear However, the water lines in the Hallowich household, as well as 
from the water well to the house, are PVC which contains styrene 

The RT report mentions an impact from acrylonitnle Again, only the "Hunt" sample 
reports a number, and RT's sampling did not detect this compound The report identifies 
acrylonitnle as a possible constituent of the liner and suggests the latter as the cause 
because there are no other sources in the area. Acrylonitnle is used in the manufacture of 
plastics, glues, pesticides, ABS pipe (common drain lme pipe used in homes, the "A" in 
ABS stands for acrylonitnle), synthetic rubber, acrylics, carpets, dinnerware, food 
containers, toys, luggage, automotive parts, appliance, telephones, among others. It can 
also be washed from the air by rain and then enter the groundwater system. There is a 
plastic rock which has been placed over the water well and could be leaching 
contaminants into the ground during rainfall events, which interestingly enough is when 
Mrs Hallowich reports that the acrylonitrile values seem to increase based upon on-going 
sampling that apparently has been occuning. Unfortunately, a sample could not be taken 
of the pit contents by RT, which could have helped to determine whether or not 
acrylonitnle might be leaching from the liner. It should also be noted that there is no 
established dnnking water MCL for this compound, either by DEP or EPA 

Iron is discussed as a contaminant Four iron analyses were performed on the 
Hallowich supply, two of those taken on the same day Only one of those, the "Hunt" 
sample, shows an iron level above the MCL of .3 mg/1. The others, including the DEP 
and RT samples taken on June 9, 2009 are below the dnnking water standard We do not 
believe that an iron contamination of the water supply has been established. 

The concentration of lead is high in the 6/9/2009 sample taken by RT. However, the 
4/1/2009 result in the "Hunt" sample shows compliance with the Pennsylvania MCL 
Assuming that there is a lead problem (and I am not sure that assumption has been 
verified), we are unclear as to the source and how gas well drilling or the impoundment 
would have caused lead contamination 

The only parameter that consistently seems to be above the MCL is that for 
manganese. Manganese (and iron) is a common problem in water supplies in southwest 
Pennsylvania, whether or not any gas/oil well dnlhng takes place. It can, however, be 
caused by dnlling via the introduction of air into the aquifer - gas well OR water well 
dnlling. Without any pre-dnll data, we cannot determine whether the high manganese 
level is naturally occurnng or due to the dnlling of the Range gas well or the Hallowich 
water well itself 

We have learned that Mrs Hallowich has been collecting and submitting water 
samples for analysis on a regular basis This information is not part of the results you 
attached to your letter and would be helpful to DEP in analyzing this case. 

In summary, we question your conclusions about the contamination problems to the 
Hallowich water supply The only parameter that is clearly above the MCL is manganese, 



( 



and we cannot clearly link it to the drilling of the Range Resources gas well Therefore, 
DEP cannot issue a water supply replacement/restoration order to Range Resources 

At the end of your letter, you mentioned noise and air pollution problems. Noise is 
regulated by the local municipality (Mt Pleasant Township) and not by DEP Concerning 
air pollution, DEP has already responded to calls and complaints from Mrs. Hallowich 
about odor problems from Range's operations To date, we have not been able to 
document a violation There is a gas processing plant near the Hallowich home which 
does have an Air Quality permit and may be the sources of odors However, this facility 
is operated by a company named Mark West, not Range Resources If odors persist, 
DEP's Air Quality Program should be contacted at 412-442-4000. 

I hope the foregoing has addressed your concerns. A copy of this letter is being 
forwarded to the Hallowich' s and Range Resources If you have any additional, 
questions you may contact me by phone at 412-442-4006 or email at 
aeichlerffistate pa us* 



Sincerely, 




icCJL 



'an Eichler 
Oil & Gas Program Manager 



Cc: Case file 
Jack Crook 
Vince Yantko 
Bryon Miller 
Scott Sabocheck 
Chris & Stephanie Hallowich 
Range Resources 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLO WICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P.; MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



V.O 




C-J5 

o 



Docket No 2010-3954 



BRIEF OF DEFENDANT 
WELLIAMS GAS/LAUREL 
MOUNTAIN MIDSTREAM IN 
OPPOSITION TO PLAINTIFFS' 
MOTION FOR PRE-COMPLAINT 
DISCOVERY 



Filed on behalf of 

Williams Gas/Laurel Mountain Midstream 



Counsel of Record for this Party 



Kathy K. Condo, Esq. 
PAID No 34910 

Babst, Calland, Clements & Zoirmir, P.C 
Two Gateway Center, 8 th Floor 
Pittsburgh, PA 15222 
(412) 394-5400 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLO WICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



v 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LJP ; MARKWEST ENERGY 
GROUP, L L.C., and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



Docket No. 2010-3954 



BRIEF OF DEFENDANT WILLIAMS GAS/LAUREL MOUNTAIN MIDSTREAM IN 
OPPOSITION TO PLAINTIFFS' MOTION FOR PRE-COMPLAINT DISCOVERY 

AND NOW, comes Defendant Williams Gas/Laurel Mountain Midstream, by and 
through its counsel, Kathy K. Condo and Babst, Calland, Clements & Zommr, P C, and files the 
following Brief m Opposition to Plaintiffs' Motion for Pre-Complaint Discovery 
A. Introduction 

On May 27, 2010, Plaintiffs Stephanie and Chris Hallowich filed a Writ of Summons 
against Range Resources Corporation ("Range"), MarkWest Energy Partners, LP 
("MarkWest"), Williams Gas/Laurel Mountain Midstream ("Williams"), and Pennsylvania 
Department of Environmental Protection ("DEP") They simultaneously filed a Motion to Stay 
All Rules to File Complaint and to Permit Pre-Complaint Discovery. At an argument on 
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August 1 1, 2010, before the Honorable Janet Moschetta Bell, the Court requested briefs from the 

parties. Williams submits this Brief m response to Plaintiffs' Brief filed on August 20, 2010 

Plaintiffs' Motion sets forth m detail in 36 paragraphs the claims they are making against 

Defendants. Plaintiffs make these claims based on their alleged experiences with noise, traffic, 

chronic odors, and on well water and stream test results m their possession, which they claim 

constitute a nuisance and trespass on their property They specifically iterate dates on which 

they allege events occurred with respect to certain of the operations for which they bring a claim 

They also know the identity of the companies (who are Defendants) with gas operations in the 

vicinity of their residence. They do not require pre-Complaint discovery to make claims against 

these companies for conditions about which they claim they are aware. Last, but not least, 

Plaintiffs acknowledge that they have access to the public records of the DEP through their file 

reviews. Furthermore, DEP has voluntarily agreed to supplement this information with 

additional information sought by Plaintiffs Any information necessary for the drafting of a 

Complaint is therefore already known to Plaintiffs or readily available and pre-Complaint 

discovery is inappropriate 

B. Pre-Complaint Discovery Is Not Appropriate Where a Complaint Can Be Filed 
Without The Aid of the Requested Discovery 

It is without issue that pre-Complaint discovery is only appropriate where necessary to 
the filing of a Complaint Rule 4003.8 of the Pennsylvania Rules of Civil Procedure governs 
pre-Complaint discovery: 

(a) A plaintiff may obtain pre-complaint discovery where the 
information sought is material and necessary to the filing of the complaint 
and the discovery will not cause unreasonable annoyance, embarrassment, 
oppression, burden or expense to any person or party 

(b) Upon a motion for protective order or other objection to a 
plaintiff s pre-complaint discovery, the court may require the plaintiff to 

{BO24017S 2) 



state with particularity how the discovery will materially advance the 
preparation of the complaint In deciding the motion or other objection, 
the court shall weigh the importance of the discovery request against the 
burdens imposed on any person or party from whom the discovery is 
sought. 

Although Plaintiffs acknowledge this standard, they appear to confuse needing discovery 
sufficient to prove their claims against Defendants (which is not a basis for pre-Complaint 
discovery) with needing discovery sufficient to assert their Complaint against Defendants. 

By their admissions and allegations, Plaintiffs have demonstrated that they possess 
sufficient information to file a Complaint Any further discovery is properly made subsequent to 
a formal Complaint being filed 
C. Plaintiffs' Requested Discovery is Not Necessary to the Filing a Complaint 

Pre-Complaint discovery is appropriate, by Plaintiffs' own admission, when, and only 
when, a Complaint capable of surviving preliminary objections cannot be filed without aid of the 
requested discovery Plaintiffs' Brief at 13. It is therefore restnctively allowed, and any requests 
must be narrowly drafted. 

Plaintiffs attempt to justify their need for pre-Complaint discovery by claiming that they 
need to know about emissions and equipment malfunctions m order to identify the nuisances to 
which their property has been subjected, the fallacy of that logic is clear Plaintiffs have access 
to their own property for any water or air tests they deem necessary to show any alleged 
contamination In fact, according to their Motion, they have had their water tested, and 
additionally have access to neighbors' stream and water testing. Likewise, knowledge about 
other Complaints made about the operations at issue is not necessary to draft a Complaint 
regarding the alleged conditions on Plaintiffs' property 
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Similarly, the Complaint is not narrowly drafted Indeed the broad pre-Complaint 
discovery Plaintiffs seek is no different than the discovery traditionally sought by plaintiffs after 
a Complaint is filed Even a cursory review of the documents requested by Plaintiffs as pre- 
Complaint discovery reveals their broad brush For instance, as to Williams alone, Plaintiffs 
seek any and all reports and investigation of gas releases, equipment malfunctions, complaints by 
neighbors, air and sound testing, computerized system warnings, and zoning and permitting 
applications That the Plaintiffs are attempting a pre-Complamt fishing expedition is borne out 
by their oral argument before the Court during which they argued that they needed dispersion 
modeling to see how far the alleged contamination had gone, and they needed discovery to 
"assess liability " 

Plaintiffs have in their possession the necessary information concerning any claimed 
impacts on their property, which allegations serve as the basis for any trespass or nuisance claims 
they seek to bring 

D. The DEP's Agreement to Provide Documents to Plaintiffs Further Demonstrates the 
Lack of Necessity for Pre-Complamt Discovery from the Private Defendants 

In their Brief, Plaintiffs frequently attempt to justify their need for pre-Complaint 
discovery by claiming that they need knowledge of reports to DEP and DEP's actions To the 
extent that Plaintiffs do not already have such information from their DEP file review, DEP has 
agreed to provide information to them Thus, contrary to Plaintiffs' argument that because DEP 
has not opposed their Motion for Pre-Complamt Discovery, Pre-Complaint discovery should be 
permitted as to all defendants, the availability of DEP's documents only further confirms that 
Plaintiffs do not need information from the private defendants in order to draft their Complaint 
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E. Plaintiffs' Request for Broad and Unnecessary Pre-Complaint Discovery Would 
Cause Unreasonable Burden and Prejudice to Defendant 

Plaintiffs' broad discovery requests are certainly not the narrow exception to the rule 
barring pre-Complaint discovery discussed by Judge Wettick in Potts v. Consolidated Rail Corp . 
37 Pa D&C 4 th 196, 200 (C P Alleg. 1988). No one would mistake Plaintiffs' broad discovery 
requests for Judge Wettick' s examples of exceptions to the rule barring pre-Complaint discovery 
(a plaintiffs request for his or her written employment agreement with the defendant or a 
plaintiffs request to a medical provider for his or her medical records) In fact, Plaintiffs' 
discovery requests are likely overbroad even as traditional post-Complaint discovery Plaintiffs 
should be required to file their Complaint and then proffer their discovery in the normal course 
so that the appropriateness of the discovery requests can be measured against Plaintiffs' pleaded 
claims 

F. Conclusion 

In sum, Plaintiffs have the facts and information needed to draft a Complaint They have 
not met their burden to demonstrate the specific need for the broad pre-Complaint discovery they 
seek. 

WHEREFORE, Defendant Williams Gas/Laurel Mountain Midstream respectfully 
requests that Plaintiffs' Motion for Stay and Pre-Complaint Discovery be denied 
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Date* August^., 2010 



BABST, CALLAND, 
CLEMENTS & ZOMNIR, P C. 



lyK Condo 



Ka 




PA I D #34910 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(412) 394-5400 

Counsel for Defendant, Williams Gas/ 

Laurel Mountain Midstream 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Brief of Defendant 
Williams Gas/Laurel Mountain Midstream in Opposition to Plaintiffs' Motion For 
Pre-Complaint Discovery was served on the following individuals via first-class mail this 
^r 7 ^ a day of August, 2010- 



Peter M. Villari, Esquire 
Villari, Brandes & Kline, P.C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

Erin W McDowell, Esquire 
Eckert Seamans Chenn 

& Mellott, LLC 
US Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 



Gail A. Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Dnve 
Pittsburgh, PA 15222-4745 



Richard W Hosking, Esquire 
K&L Gates, LLP 
Henry W. Oliver Building 
535 Smithfield Street 
Pittsburgh, PA 15222-2312 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 



STEPHANIE HALL0W1CH AND 
CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS. L P , MARKWEST 
ENERGY GROUP, L.L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



en 



r— 

CM 




Docket No 2010-3954 



MarkWest Energy Partners, LP and 
MarkWest Energy Group, LLC's 
Supplemental Response in Opposition 
to Plaintiffs' Motion to Stay Ail Rules 
to File Complaint and For Leave of 
Court to Conduct Pre-Complaint 
Discovery in the Nature of 
Information and Document 
Production for the Purpose of 
Drafting and Serving a Sufficient 
Complaint, and Motion to Stay 
Proceeding for a Sufficient Period to 
Allow Plaintiff to Conduct Discovery 

Filed on behalf on behalf of Defendant 
MarkWest Energy Partners, LP and 
MarkWest Energy Group, LLC by- 
Erin Windle McDowell, Esquire 
Pa 1 D No 93684 

Eckert Seamans Chenn & Mellott, LLC 
600 Grant Street, 44 (h Floor 
Pittsburgh, PA 15319 
(412) 566-6070 
(412)566-6099/ac«Mi/e 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLO WICH AND ) Docket No 2010-3954 

CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM. MARKWEST ENERGY 
PARTNERS. L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



DEFENDANT MARKWEST ENERGY PARTNERS, LP AND MARKWEST ENERGY 

GROUP, LLC'S SUPPLEMENTAL RESPONSE IN OPPOSITION TO PLAINTIFFS' 

MOTION TO STAY ALL RULES TO FILE COMPLAINT AND FOR LEAVE OF 

COURT TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE NATURE OF 

INFORMATION AND DOCUMENT PRODUCTION FOR THE PURPOSE OF 

DRAFTING AND SERVING A SUFFICIENT COMPLAINT, AND MOTION TO STAY 

PROCEEDINGS FOR A SUFFICIENT PERIOD TO 

ALLOW PLAINTIFF TO CONDUCT DISCOVERY 

Defendants. Mark West Energy Partners, LP and Mark West Energy Group, LLC 

(collectively "MarkWcst"') 1 by its attorneys Eckert Seamans Chenn & Mellott, LLC files this 

Supplemental Response in Opposition to Plaintiffs' Motion to Stay All Rules to File Complaint 

and for Leave of Court to conduct Pre-Complamt Discovery in the Nature of Information and 

Document Production for the Purpose of Drafting and Serving a Sufficient Complaint and 

Motion to Stay Proceedings for a Sufficient Period to Allow Plaintiff to Conduct Discovery (1 e , 

Plaintiffs' "Motion") (collectively Mark West's "Supplemental Response") and state as follows 



1 Plaintiffs name as Defendants, MarkWest Energy Partners, LP and MarkWest Energy Group, LLC in the caption 
of its writ of summons and Motion However, MarkWest Liberty Midstream and Resources is the entity operating 
in Washington County, not those listed above 



INTRODUCTION 

Plaintiffs, Mr and Mrs Hallowich, filed a writ of summons against Defendant 
Mark West, and several other Defendants, on May 27, 201 0, along with its Motion On August 
1 1 , 2010, Plaintiffs" counsel presented the Motion to the Court, and at this time MarkWest 
submitted to the Court its initial response brief ("Initial Response") At the conclusion of the 
Motion presentation the Court set forth the following briefing schedule - Plaintiffs, by August 
20, 2010, may file a brief m support of Plaintiffs' Motion ("Plaintiffs' Brief), and Defendants, 
by August 27, 201 0, may file response briefs At this time, the Court also provided MarkWest 
the opportunity to supplement its Initial Response Therefore, MarkWest submits this 
Supplemental Response, while fully incorporating its Initial Response herein, to Plaintiffs' Brief 

SUPPLEMENTAL ARGUMENT 

Like Plaintiffs' Motion, Plaintiffs" Brief m support thereof does not satisfy the requisite 
legal standard for obtaining prc-complaml discovery See Pa R C P 4003 8 Plaintiffs' Brief 
presents a wide-range of allegations relating to Plaintiffs' alleged harm with respect to alleged 
noise, traffic, water and air contamination that they contend is caused by Defendants MarkWest 
disputes the allegations raised therein, however, the allegations set forth in Plaintiffs' Motion and 
Bnef demonstrate that Plaintiffs already have sufficient information to draft and file a complaint 
Therefore, the information requested from MarkWest is not necessary, and furthermore is overly 
broad and unduly burdensome, amounting to nothing more than a fishing expedition Plaintiffs 
rely upon five misguided reasons for why the Court should grant their Motion, MarkWest 
addresses these points in order below 

First, Plaintiffs argue that "Pennsylvania jurisprudence allows for pre-complamt 
discovery m the preparation of pleadings, especially given Pennsylvania's fact-pleading 



requirements" Plaintiffs' Brief, p 12-14 In support of this argument the Plaintiffs cite various 
quotes from Pennsylvania court opinions, but curiously, never cite the specific rule applicable to 
pre-complaint discovery - Rule 4003 8 In fact, Plaintiffs never refer to this rule anywhere in 
their brief. Plaintiffs instead argue that because Pennsylvania requires fact-pleading that 
somehow this implies an unrestricted ability for a plaintiff to obtain pre -complaint discovery. 
This is inaccurate Indeed, as Rule 4003 8 requires, and as discussed more fully m MarkWest's 
Initial Response, Plaintiffs must establish that information sought is "material and necessary to 
the filing of the complaint". Pa R C P 4003 8(a) Plaintiffs have not and cannot meet this 
burden because, at the very least, they have demonstrated that they have knowledge of sufficient 
allegations that may be used to draft a complaint Thus, any further request for pre-complaint 
discovery is simply not necessary 

Second, Plaintiffs argue that because 'Pennsylvania Department of Fnvironmental 
Protection O'DEP") does not object to Plaintiffs seeking pre-complamt discovery" (Plaintiffs' 
Brief, p. 14-15) that somehow this waives or diminishes MarkWest's and the other objecting 
Defendants' ability to oppose Plaintiffs' attempt to go on a fishing expedition in its request for 
pre-complaint discovery - specifically prohibited by Pennsylvania law See McNeil v Jordon, 
894 A 2d 1260, 1278 (Pa 2006); see also Cooper v Frankford Health Care Sys , Inc , 960 A 2d 
134, 140 (Pa Super Ct 2008) Plaintiffs cite no support in law for this assertion Indeed, 
MarkWest's right to object to Plaintiffs' Motion is completely independent from any other 
parties' rights to object or not object, including DEP Furthermore, DEP is obligated to disclose 
its public records under Pennsylvania's Right to Know Laws, 65 P S §67 1 1 , et seq Such 
obligation is not imposed on private parties, like Mark West 



Third, Plaintiffs argue that their requests for pre-complamt discovery are "material and 

otherwise necessary to file a Complaint". Plaintiffs' Brief, p 15-17 In support of this 

contention. Plaintiffs state 

Although maintaining some general and anecdotal knowledge of the specific 
circumstances involving their claims of water and air contamination and the alleged 
public nuisance Plaintiffs lack the type of information required to adequately draft a 
Complaint, including determining, applying and averring specific legal claims, relief, and 
demands 

Plaintiffs' Brief, p 15 

However, this statement is inconsistent with the presentation of specific allegations m 
Plaintiffs' Motion and Brief For example, with regard to Mark West, Plaintiffs contend that on 
October 20, 2009 MarkWest made "an authorized release of gas" Plaintiffs' Brief, p 7, 16 
Plaintiffs go further in their brief to detail the causes of action that they seek to allege - 
essentially drafting their complaint in this brief Plaintiffs' Brief, p. 1 8-20 While MarkWest 
does not agree that Plaintiffs have any viable cause of action, Plaintiffs have set forth more than 
sufficient allegations in this twenty-two page brief alone to draft and file a complaint See Pa 
R C P 1019 Plaintiffs, therefore, have no good faith basis m which to seek such broad 
discovery requests from MarkWest See McNeil and Cooper supra 

Fourth, Plaintiffs argue that "Plaintiffs' have stated facts supporting a reasonable belief 
that the evidence sought would support a cognizable cause of action" Plaintiffs' Brief, p 17-21 
Because Plaintiffs cannot demonstrate that the information sought is "material and necessary" to 
draft a complamt - because Plaintiffs already have sufficient information - it is unnecessary and 
redundant for Plaintiffs to contend as they do here that the "evidence sought would support a 
cognizable cause of action " As stated above, Plaintiffs' Brief reads essentially like a complaint, 
and therefore Plaintiffs" Motion can only be taken to be what it is - a fishing expedition 



Fifth, Plaintiffs final argument that "Plaintiffs' pre-complamt discovery will not cause 
Defendants unreasonable annoyance, embarrassment, oppression, burden, expenses or prejudice, 
rather will foster judicial economy and efficiency" - is incorrect Plaintiffs" Brief, p 21-22 
Plaintiffs' Motion must not only fail because the information sought is not "material and 
necessary" for drafting a complaint, but the information requested therein is overly broad and 
unduly burdensome Plaintiffs seek a wide-range of overly broad requests for documents neither 
material nor necessary for drafting Plaintiffs' complaint For example, Plaintiffs seek from 
Mark West "any and all reports and investigation of unusual gas releases " Plaintiffs Motion, 
^48; Plaintiffs' Bnef, p 10 (emphasis supplied) The term "unusual" to describe the types of 
releases is not only self-serving but conclusory in nature By way of another example, Plaintiffs 
seek "all zoning and permitting applications that were filed before the subject facility was built", 
see id - such a request exemplifies the broad scope of Plaintiffs' unnecessary requests Indeed, 
Plaintiffs have no good faith basis for which to make such overly broad requests, when it is clear 
from Plaintiffs' Brief that they have sufficient allegations to draft and file a complaint 

Furthermore and contrary to Plaintiffs' mischaractenzation of Judge Wettick's opinion in 
Potts v Consolidated Rail Corp , 37 Pa D & C 4 th 196, 199 (1998), Judge Wettick - starting 
from the premise that pre-complaint discovery should generally be denied - recognized that pre- 
complamt discovery may be permitted in certain narrow circumstances, and gave two examples 
of such narrow circumstances, i e , plaintiffs seeking a copy of plaintiffs' written or a plaintiffs 
request for his or her medical records Id These examples have no application here, and further 
shed light on the narrow circumstances in which pre-complaint discovery is permitted m 
Pennsylvania Plaintiffs' overly broad requests for information are the antithesis of what is 



contemplated by the Pennsylvania Rules of Civil Procedure and Pennsylvania jurisprudence See 
McNeil, Cooper, Potts 

CONCLUSION 
Based on the foregoing, Defendant Mark West respectfully requests this Court to deny 
Plaintiffs' Motion 

Respectfully submitted, 

Erm Wmdle McDowell, Esquire 

Pa. ID. No 93684 

Eckert Seamans Chenn & Mellott, LLC 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15319 

(412) 566-6070 

(412) 566-6099 facsimile 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLOWICH AND ) Docket No 2010-3954 

CHRIS HALLOWICH, H/W 

Plaintiffs. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



AND NOW, this. 



ORDER 

_ day of August. 201 0, upon consideration of Defendant 



Mark West Energy Partners, LP and Mark West Energy Group, LLC Initial Response and 
Supplemental Response in Opposition to Plaintiffs' Motion to Stay All Rules to File Complaint 
and For Leave of Court to Conduct Pre-Complaint Discovery m the Nature of Information and 
Document Production for the Purpose of Drafting and Serving a Sufficient Complaint, and 
Motion to Stay Proceeding for a Sufficient Period to Allow Plaintiff to Conduct Discovery, it is 
so ORDERED that Plaintiffs' Motion is DENIED. 



By the Court, 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendant Mark West 
Energy Partners, LP and Mark West Energy Group, LLC Supplemental Response m Opposition 
to Plaintiffs' Motion to Stay All Rules to File Complaint and For Leave of Court to Conduct Pre- 
Complamt Discovery m the Nature of Information and Document Production for the Purpose of 
Drafting and Serving a Sufficient Complaint, and Motion to Stay Proceeding for a Sufficient 
Period to Allow Plaintiff to Conduct Discovery has been served upon the following counsel of 
record via first class mail on August 26, 2010 



Peter Villari, Esq 

Villan, Brandes, & Kline, PC 

8 Tower Bridge 

161 Washington Street, Suite 400 

Conshohocken, PA 19428 

Attorneys for Plaintiffs Mr and Mrs Hallowich 

Richard Hoskmg. Esq 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, Pennsylvania 15222 

Attorneys for Defendant Range Resources 

Corporation 



Kathy Condo, Esq 

Babst, Calland, Clements & Zominir, PC 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

Attorneys for Defendant Williams 

Gas/Laurel Mountain Midstream 

Gail Meyers, Esq 

DEP Office of Chief Counsel 

400 Waterfront Drive 

Pittsburgh, PA 15222 

Attorney for Defendant Pennsylvania 

Department of Environmental Protection 




.A/y 



'iJmjH 



inn W McDowell, Esq 
Eckerl Seamans Chenn & Mellott, LLC 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 

Attorneys for MarkWest Energy Partners, 
LP andMarkWest Energy Group, LLC 




IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLO WICH AND ) Docket No 20 1 0-3954 

CHRIS HALLOWICH, H/W 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS. L P , MARKWEST 
ENERGY GROUP, L.L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 
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MarkWest Energy Partners, LP and 
MarkWest Energy Group, LLCs 
Supplemental Response in Opposition 
to Plaintiffs' Motion to Stay All Rules 
to File Complaint and For Leave of 
Court to Conduct Pre- Complaint 
Discovery in the Nature of 
Information and Document 
Production for the Purpose of 
Drafting and Serving a Sufficient 
Complaint, and Motion to Stay 
Proceeding for a Sufficient Period to 
Allow Plaintiff to Conduct Discovery 

Filed on behalf on behalf of Defendant 
MarkWest Energy Partners, LP and 
MarkWest Energy Group, LLC by- 
Erin Windle McDowell, Esquire 
Pa 1 D No 93684 

Eckert Seamans Chenn & Mellott, LLC 
600 Grant Street, 44 (h Floor 
Pittsburgh, PA 15319 
(412)566-6070 
(412) 566-6099 facsimile 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLOWICH AND ) Docket No 2010-3954 

CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM. MARKWEST ENERGY 
PARTNERS. L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



DEFENDANT MARKWEST ENERGY PARTNERS, LP AND MARKWEST ENERGY 

GROUP, LLC'S SUPPLEMENTAL RESPONSE IN OPPOSITION TO PLAINTIFFS' 

MOTION TO STAY ALL RULES TO FILE COMPLAINT AND FOR LEAVE OF 

COURT TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE NATURE OF 

INFORMATION AND DOCUMENT PRODUCTION FOR THE PURPOSE OF 

DRAFTING AND SERVING A SUFFICIENT COMPLAINT, AND MOTION TO STAY 

PROCEEDINGS FOR A SUFFICIENT PERIOD TO 

ALLOW PLAINTIFF TO CONDUCT DISCOVERY 

Defendants. Mark West Energy Partners, LP and Mark West Energy Group, LLC 

(collectively "Mark West'') 1 by its attorneys Eckert Seamans Chenn & Mellott, LLC files this 

Supplemental Response in Opposition to Plaintiffs' Motion to Stay All Rules to File Complaint 

and for Leave of Court to conduct Pre-Complamt Discovery m the Nature of Information and 

Document Production for the Purpose of Drafting and Serving a Sufficient Complaint and 

Motion to Stay Proceedings for a Sufficient Period to Allow Plaintiff to Conduct Discovery (1 e , 

Plaintiffs' "Motion") (collectively Mark West's "Supplemental Response") and state as follows 



1 Plaintiffs name as Defendants, Mark West Energy Partners, LP and MarkWest Energy Group, LLC in the caption 
of its writ of summons and Motion However, MarkWest Liberty Midstream and Resources is the entity operating 
in Washington County, not those listed above 



INTRODUCTION 

Plaintiffs, Mr and Mrs Hallowich, filed a writ of summons against Defendant 
Mark West, and several other Defendants, on May 27, 201 0, along with its Motion On August 
1 1 , 2010, Plaintiffs* counsel presented the Motion to the Court, and at this time Mark West 
submitted to the Court its initial response brief ("Initial Response") At the conclusion of the 
Motion presentation the Court set forth the following briefing schedule - Plaintiffs, by August 
20, 2010, may file a brief in support of Plaintiffs' Motion ("Plaintiffs' Brief), and Defendants, 
by August 27, 2010, may file response briefs At this time, the Court also provided Mark West 
the opportunity to supplement its Initial Response Therefore, Mark West submits this 
Supplemental Response, while fully incorporating its Initial Response herein, to Plaintiffs' Brief 

SUPPLEMENTAL ARGUMENT 

Like Plaintiffs' Motion, Plaintiffs* Brief m support thereof does not satisfy the requisite 
legal standard for obtaining prc-complamt discovery See Pa R C P 4003 8 Plaintiffs' Brief 
presents a wide-range of allegations relating to Plaintiffs' alleged harm with respect to alleged 
noise, traffic, water and air contamination that they contend is caused by Defendants Mark West 
disputes the allegations raised therein, however, the allegations set forth in Plaintiffs' Motion and 
Brief demonstrate that Plaintiffs already have sufficient information to draft and file a complaint 
Therefore, the information requested from Mark West is not necessary, and furthermore is overly 
broad and unduly burdensome, amounting to nothing more than a fishing expedition Plaintiffs 
rely upon five misguided reasons for why the Court should grant their Motion, Mark West 
addresses these points in order below 

First, Plaintiffs argue that "Pennsylvania jurisprudence allows for pre-complaint 
discovery in the preparation of pleadings, especially given Pennsylvania's fact-pleading 



requirements" Plaintiffs' Brief, p 12-14 In support of this argument the Plaintiffs cite various 
quotes from Pennsylvania court opinions, but curiously, never cite the specific rule applicable to 
pre-complamt discovery - Rule 4003 8 In fact, Plaintiffs never refer to this rule anywhere in 
their brief. Plaintiffs instead argue that because Pennsylvania requires fact-pleading that 
somehow this implies an unrestricted ability for a plaintiff to obtain pre-complamt discovery. 
This is inaccurate Indeed, as Rule 4003 8 requires, and as discussed more fully m MarkWest's 
Initial Response, Plaintiffs must establish that information sought is "material and necessary to 
the filing of the complaint". Pa R C P 4003 8(a) Plaintiffs have not and cannot meet this 
burden because, at the very least, they have demonstrated that they have knowledge of sufficient 
allegations that may be used to draft a complaint Thus, any further request for pre-complaint 
discovery is simply not necessary 

Second, Plaintiffs argue that because 'Pennsylvania Department of Fnvironmental 
Protection 0'DEP") does not object to Plaintiffs seeking pre-complaint discovery" (Plaintiffs' 
Brief, p. 14-15) that somehow this waives or diminishes MarkWest's and the other objecting 
Defendants' ability to oppose Plaintiffs' attempt to go on a fishing expedition in Us request for 
pre-complaint discovery - specifically prohibited by Pennsylvania law See McNeil v Jordon, 
894 A 2d 1260, 1278 (Pa 2006); see also Cooper v Frankford Health Care Sys , Jnc , 960 A 2d 
134, 140 (Pa Super Ct 2008) Plaintiffs cite no support in law for this assertion Indeed, 
MarkWest's right to object to Plaintiffs' Motion is completely independent from any other 
parties' rights to object or not object, including DEP Furthermore, DEP is obligated to disclose 
its public records under Pennsylvania' s Right to Know Laws, 65 P S § 67 1 1 , et seq Such 
obligation is not imposed on private parties, like MarkWest 



Third, Plaintiffs argue that their requests for pre-complamt discovery are "material and 

otherwise necessary to file a Complaint". Plaintiffs' Brief, p 15-17 In support of this 

contention. Plaintiffs state 

Although maintaining some general and anecdotal knowledge of the specific 
circumstances involving their claims of water and air contamination and the alleged 
public nuisance Plaintiffs lack the type of information required to adequately draft a 
Complaint, including determining, applying and averring specific legal claims, relief, and 
demands 

Plaintiffs' Brief, p 15 

However, this statement is inconsistent with the presentation of specific allegations m 
Plaintiffs' Motion and Brief For example, with regard to MarkWest, Plaintiffs contend that on 
October 20, 2009 MarkWest made "an authorized release of gas" Plaintiffs' Brief, p 7, 16 
Plaintiffs go further m their brief to detail the causes of action that they seek to allege - 
essentially drafting their complaint in this brief Plaintiffs' Brief, p. 1 8-20 While MarkWest 
does not agree that Plaintiffs have any viable cause of action, Plaintiffs have set forth more than 
sufficient allegations in this twenty-two page brief alone to draft and file a complaint See Pa 
R C P 1019 Plaintiffs, therefore, have no good faith basis in which to seek such broad 
discovery requests from MarkWest See McNeil and Cooper supra 

Fourth, Plaintiffs argue that "Plaintiffs' have stated facts supporting a reasonable belief 
that the evidence sought would support a cognizable cause of action" Plaintiffs' Brief, p 17-21 
Because Plaintiffs cannot demonstrate that the information sought is "material and necessary" to 
draft a complaint - because Plaintiffs already have sufficient information - it is unnecessary and 
redundant for Plaintiffs to contend as they do here that the "evidence sought would support a 
cognizable cause of action " As stated above, Plaintiffs' Brief reads essentially like a complaint, 
and therefore Plaintiffs" Motion can only be taken to be what it is - a fishing expedition 



Fifth, Plaintiffs final argument that "Plaintiffs' pre-complamt discovery will not cause 
Defendants unreasonable annoyance, embarrassment, oppression, burden, expenses or prejudice, 
rather will foster judicial economy and efficiency" - is incorrect Plaintiffs* Brief, p 21-22 
Plaintiffs' Motion must not only fail because the information sought is not "material and 
necessary" for drafting a complaint, but the information requested therein is overly broad and 
unduly burdensome Plaintiffs seek a wide-range of overly broad requests for documents neither 
material nor necessary for drafting Plaintiffs' complaint For example, Plaintiffs seek from 
Mark West "any and all reports and investigation of unusual gas releases " Plaintiffs Motion, 
^|48; Plaintiffs' Brief, p 10 (emphasis supplied) The term "unusual" to describe the types of 
releases is not only self-serving but conclusory m nature By way of another example, Plaintiffs 
seek "all zoning and permitting applications that were filed before the subject facility was built", 
see id - such a request exemplifies the broad scope of Plaintiffs' unnecessary requests Indeed, 
Plaintiffs have no good faith basis for which to make such overly broad requests, when it is clear 
from Plaintiffs' Brief that they have sufficient allegations to draft and file a complaint 

Furthermore and contrary to Plaintiffs' mischaractenzation of Judge Wettick's opinion in 
Potts v Consolidated Had Corp , 37 Pa D & C 4 th 196, 199 (1998), Judge Wettick - starting 
from the premi&e that pre-complaint discovery should generally be denied - recognized that pre- 
complamt discovery may be permitted in certain narrow circumstances, and gave two examples 
of such narrow circumstances, i e , plaintiffs seeking a copy of plaintiffs' written or a plaintiff s 
request for his or her medical records Id These examples have no application here, and further 
shed light on the narrow circumstances in which pre-complaint discovery is permitted in 
Pennsylvania Plaintiffs' overly broad requests for information are the antithesis of what is 



contemplated by the Pennsylvania Rules of Civil Procedure and Pennsylvania jurisprudence See 
McNeil, Cooper, Potls 

CONCLUSION 

Based on the foregoing, Defendant Mark West respectfully requests this Court to deny 
Plaintiffs' Motion 

Respectfully submitted, 

'1 




UHlilkhiJ 



Erin Wmdle McDowell, Esquire 

Pa. I.D. No 93684 

Eckert Seamans Chenn & Mellott, LLC 

600 Grant Street, 44 lh Floor 

Pittsburgh, PA 15319 

(412)566-6070 

(412) 566-6099/acM>w/e 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLO WICH AND ) Docket No 2010-3954 

CHRIS HALLOWICH, H/W 

Plaintiffs. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants 



AND NOW, this 



ORDER 



day of August. 20 1 0, upon consideration of Defendant 



Mark West Energy Partners, LP and Mark West Energy Group, LLC Initial Response and 
Supplemental Response in Opposition to Plaintiffs' Motion to Stay All Rules to File Complaint 
and For Leave of Court to Conduct Pre-Complaint Discovery in the Nature of Information and 
Document Production for the Purpose of Drafting and Serving a Sufficient Complaint, and 
Motion to Stay Proceeding for a Sufficient Period to Allow Plaintiff to Conduct Discovery, it is 
so ORDERED that Plaintiffs' Motion is DENIED. 



By the Court, 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendant Mark West 
Energy Partners, LP and Mark West Energy Group, LLC Supplemental Response m Opposition 
lo Plaintiffs' Motion to Stay All Rules to File Complaint and For Leave of Court to Conduct Pre- 
Complamt Discovery m the Nature of Information and Document Production for the Purpose of 
Drafting and Serving a Sufficient Complaint, and Motion to Stay Proceeding for a Sufficient 
Period to Allow Plaintiff to Conduct Discovery has been served upon the following counsel of 
record via first class mail on August 26, 2010 



Peter Villari, Esq 

Villari, Brandes, & Klme, PC 

8 Tower Bridge 

161 Washington Street, Suite 400 

Conshohocken, PA 19428 

Attorneys for Plaintiffs Mr and Mrs Hallowich 

Richard Hoskmg. Esq 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, Pennsylvania 15222 

Attorneys for Defendant Range Resources 

Corporation 



Kathy Condo, Esq 

Babst, Calland, Clements & Zominir, PC 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

Attorneys for Defendant Williams 

Gas/Laurel Mountain Midstream 

Gail Meyers, Esq 

DEP Office of Chief Counsel 

400 Waterfront Drive 

Pittsburgh, PA 15222 

Attorney for Defendant Pennsylvania 

Department of Environmental Protection 




As** 



'i,/.te^// 



inn W McDowell, Esq 
Eckert Seamans Chenn & Mellott, LLC 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 

Attorneys for MarkWest Energy Partners, 
LP and MarkWest Energy Group, LLC 



n 



*\ 



IN THE COURT OF COMMON PLEAS OF WASHING 1 ON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



{ 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants, 




No 2010-3954 





t*o 


■r- 


cn> 


?3 


C3 


"g£. 


- r o 


G> 


~ — i 


"*- 


7t r 


— 


~\'-± 


~-i 










' V> 


"O 




Z£» 


t *• — { 




, J "**■- 




S>2\ 


ai 










'i 


ro 


* 


■tr 



ORDER 

AND NOW, to wit, this / / day of November, 2010, upon consideration of the Plaintiffs' Motion for 
Leave of Court to Conduct Pre-Complamt Discovery in the Nature of Information and Document 
Production to Draft and Serve a Sufficient Complaint, and Motion to Stay Proceeding for a Sufficient 
Period to Allow Plaintiff to Conduct Discovery, it is hereby ORDERED, ADJUDGED, and 
DECREED that Plaintiffs' motions are DENIED Pursuant to Pennsylvania Rule of Civil Procedure 
4003 8, pre-complaint discovery is proper where "the information sought is material and necessary to 
the filing of the complaint " Plaintiffs have failed to show that the requested discovery is necessary 
to properly file a complaint Therefore, pre-complamt discovery is not necessary for Plaintiffs to make 
proper averments of fact in a civil pleading Plaintiffs, Stephaniejiallowich and Chris Hallowich, are 
hereby ORDERED to file their civil complaint pursuaRttoihe Pennsylvania Rules of Civil Procedure 

THEyCOBRT 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



>t< 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, LX C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 






CJ «* -x CD 



Docket No. 2010-3954 



PRAECIPE FOR DISCONTINUANCE 



Filed on behalf of Plaintiffs Stephanie 
Hallowich and Chris Hallowich, H/W 

Counsel of Record for this Party 

Peter M. Villan, Esq. 
Pa. I D #26875 



Villari, Brandes, & Klme, P C. 
8 Tower Bridge 

161 Washington Street, Suite 400 
Conshohocken, PA 19428 
(610) 729-2900 Ph 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOUPvCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 



Docket No. 2010-3954 



Defendants 
PRAECIPE FOR DISCONTINUANCE 



To the Prothonotary: 

Kindly mark this suit discontinued pursuant to Rule 229 of the Pennsylvania Rules of 
Civil Procedure This suit is dismissed with prejudice with all parties to bear their own costs. 



Dated: July 7, 2011 



Respectfully submitted, 

i, BRANDES & KLINE, P.C. 





Peter M Villari 
Attorney for Plaintiffs 



VILLARI, BRANDES & KLINE, P.C. 

BY- Peter M Villan, Esquire 

Attorney ID #26875 

8 Tower Bndge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(6 1 0) 729-2900 Ph. Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 

STEPHANIE HALLOWICH AND DOCKET NO 2010-3954 

CHRIS HALLOWICH, H/W 

1 79 Avella Road . MAY TERM, 20 1 

Hickory, PA 15340 

Plaintiffs JURY TRIAL DEMANDED 



RANGE RESOURCES CORPORATION, et al 
380 Southpomte Boulevard 
Canonsburg, PA 15317 



CERTIFICATE OF SERVICE 

Peter M Villari, Esquire, hereby certifies that a copy of the Praecipe for 

Discontinuance, was served upon the following this 8th day of July 201 1, via first class 

mail: 

Gail A Myers, Esquire 

Office of Chief Counsel 

400 Waterfront Drive 

Pittsburgh, PA 15222-4745 



Kathy K Condo, Esquire 

Babst, Calland, Clements & Zomnir, P C 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 



Erin Windle McDowell, Esquire 

Eckert SeamansChenn & Mellott LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Richard Hosking, Esquire 

James C Swetz, Esquire 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 



Respectfully submitted, 



Date iff hi 

By 




Peter M Villan, Esquire 
Attorney for Plaintiffs 




VILLARI, BRANDES & KLINE, P.C. 

By Peter M Villari, Esquire 
Attorney I.D. Nos 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 



Plaintiffs, 



v. 



RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L.C ; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



CIVIL ACTION 



Docket No 2010-3954 



ORDER 



AND NOW, this 



day of 



,2011, upon consideration 



of Plaintiffs ' Petition for Approval of Settlement of Minors ' Actions pursuant to PaRCP 
2039 and Local Rule 2039 1, the Court having reviewed the Petition, supporting documents 
and any response thereto, and for good cause having been shown, it is hereby ORDERED 
and DECREED that the Petition is granted The global settlement in the amount of 



® 



# 

$750,000 00 in the amount of $750,000 00 is approved. The allocation and distribution of 
settlement proceeds shall be as follows* 



(a) To: Villari, Brandes & Kline, PC $ 5 1 79 63 
Reimbursement for Costs 

(b) To Villari, Brandes & Kline, PC. $ 150,000 00 
Counsel Fee 

(c) To Stephanie and Chris Hallowich $594,820.37 



BY THE COURT 



VILLARI, BRANDES & KLINE, P.C. 

By Peter M. Villari, Esquire 
Attorney I D. Nos : 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L.L C, and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 
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) Docket No 2010-3954 


LX 


) FILED UNDER SEAL 





PLAINTIFFS' PETITION FOR APPROVAL OF SETTLEMENT OF 

MINORS' ACTIONS PURSUANT TO PA.R.C.P. 2039 AND 

LOCAL RULE 2039.1 

Plaintiffs, Stephanie and Chris Hallowich, and their minor children ("Plaintiffs") by 

and through their undersigned attorneys, Villari, Brandes & Klme, P C , file this Petition for 

Approval of Settlement of Minors' Actions pursuant to Pa R.C P 2039 and Local Rule 

2039.1 . In support thereof, Plaintiffs assert as follows- 

1 . Plaintiffs, Stephanie Hallowich and Christopher Hallowich, along with their minor 



1 



children, were and are citizens and residents of the Commonwealth of Pennsylvania, residing 
at 179 Avella Road, Hickory, Mt Pleasant Township, PA 15340 

2. The Defendants in this lawsuit are 

a Range Resources-Appalachia, LLC ("Range Resources"); 

b Williams Field Services Company, L.L C ("Williams"), 

c Laurel Mountain Midstream, LLC ("LMM"), 

d MarkWest Energy Partners, L P , and MarkWest Energy Group, L L.C 

("MarkWest"), and 
e the Pennsylvania Department of Environmental Protection (DEP) 

3 . On May 27, 20 1 0, the Plaintiffs, Stephanie and Chris Hallowich, filed a Praecipe to 
Issue Writ of Summons m the Court of Common Pleas of Washington County, Pennsylvania 
captioned "Stephanie Hallowich and Chris Hallowich, H/W v Range Resources Corporation, 
Williams Gas/Laurel Mountain Mid-Stream, MarkWest Energy Partners, L P., MarkWest 
Energy Group, L.L.C , and Pennsylvania Department of Environmental Protection", Docket 
No 2010-3954, through the filing of a Praecipe to Issue Writ of Summons 

4. Plaintiffs subsequently drafted, but did not file, a Complaint that added as named 
Plaintiffs their minor children, Nathan and Alyson, and included claims on behalf of the 
minor children This Complaint was forwarded to Defendants on March 10, 20 11, and is 
attached herein as Exhibit "A " 

5 On June 24, 201 1 , all the parties, except the DEP, entered into the Settlement 
Agreement and Release ("Agreement") to resolve the above-captioned matter attached herein 
as Exhibit "B" (To be filed under Seal) 

6 Such Agreement references, incorporates, includes, and releases the aforesaid 
Defendants from the claims of Plaintiffs' minor children and also references and incorporates 



the aforesaid Complaint. 

7. Pursuant to PA R.C.P. 2039 (a) ("no action to which a minor is a party shall be 

compromised, settled, or discontinued except after approval by the court pursuant to a 

petition . ) Washington County Local Rule 2039.1 requires Court approval of any 

settlements of claims involving minors. Accordingly Plaintiffs file this Petition and request 

the Court's approval of the settlement and permanent release of Plaintiffs' minor children's 

claims. 

8 Plaintiffs and Defendants have settled this matter for a gross amount of $ 750,000.00. 

9. Counsel has incurred expenses to date (totaling $ 5179 63) for which reimbursement is 
sought 

1 0. With respect to the settlement proceeds, counsel requests a fee of twenty percent (20%) 
of the net recovery after deduction of costs Accordingly, counsel requests a fee m the 
amount of $150,000.00 

1 1 Plaintiff minors' alleged claims involve nuisance and personal injury. There is presently 
no medical evidence that support that these claims are related to any exposure to the 
activities of Defendants as set forth m Plaintiffs' Complaint See Plaintiffs' Attached 
Affidavit attached herein as Exhibit "C" 

12 Additionally, the parties, as set forth in Paragraph 4 of the Agreement, have established 
an arbitration process to assess and adjudicate any possible future claims of personal injury 
of the Plaintiffs and Plaintiffs' minors, including medical examinations of the minors related 
thereto In that regard, any possible claims for personal injuries to the minor Plaintiffs 
related to Defendants' alleged activities will be resolved in arbitration pursuant to the 
Agreement. 

13. The net settlement after the deduction of costs and fees is $ 594,820.37, which Plaintiffs 



have elected to apportion as follows 

a For the claims of Stephanie and Chris Hallowich $ 544,820 37 

b. For the claims of Nathan Joseph Hallowich, a minor: $ 10,000 00 

c. For the claims of Alyson Elizabeth Hallowich, a minor $ 1 0,000 .00 

14. Stephanie and Chris Hallowich will hold the minor's distribution in a special trust 
and/or annuity account 

15. It is Plaintiffs' counsel opinion that based upon the facts and circumstances of the case, 
that the proposed settlement is reasonable and fair 

1 6. The parties pursuant to pursuant to Local Rule 2039. 1 , hereby petition this Court for 
approval of this settlement involving Plaintiff minors. 

1 7. Additionally, the parties request this Court mark the docket, including this Petition as 
Sealed 

Respectfully submitted, 



VILLARI, BRANDES & KLINE : 




BY 

Peter M Villari, Esquire 
Attorney I D. # 26875, 59769 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele 610-729-2900 
Attys for Plaintiffs 




July 26, 2011 



EXHIBIT 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

STEPHANIE HALLO WICH AND 
CHRISTOPHER HALLO WICH, H/W, 
AND THEIR MINOR CHILDREN, BY AND 

THROUGH THEIR PARENTS AND NATURAL CIVIL ACTION NO. 

GUARDIANS 
179AvellaRoad 

Hickory, PA 15340 JURY TRIAL DEMANDED 

Plaintiffs 



RANGE RESOURCES CORPORATION 
380 Southpointe Boulevard, Suite 300 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS AND LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopolis Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, L P 
100 Plaza Drive, Suite 102 
P O Box 279 
Atlasburg,PA 15004 

-and- 
MARKWEST ENERGY GROUP, LLC 
100 Plaza Drive, Suite 102 
P O Box 279 
Atlasburg,PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

-and- 
MT PLEASANT TOWNSHIP, 
31 McCarrell Road, Hickory, PA 15340 

-and- 
MT PLEASANT TOWNSHIP BOARD OF 
SUPERVISORS, 
31 McCarrell Road, Hickory, PA 15340 

-and- 
MT PLEASANT TOWNSHIP PLANNING 
COMMISSION, 



31 McCarrell Road, Hickory, PA 15340 

-and- 
MT PLEASANT TOWNSHIP ZONING 
HEARING BOARD, 
31 McCarrell Road, Hickory, PA 15340 



COMPLAINT 

Plaintiffs, Stephanie and Chris Hallowich, and their minor children, by and through 
their undersigned attorneys, Villan, Brandes & Kline, P C , herein assert upon information 
and belief the following 

SUMMARY OF CLAIMS 
1 Plaintiffs Stephanie and Chris Hallowich, and their minor children ("Plaintiffs"), bring 
this action against Defendants Range Resources Corporation, Williams Gas and Laurel 
Mountain Midstream, MarkWest Energy Partners, L P , MarkWest Energy Group LLC, 
the Pennsylvania Department of Environmental Protection ("DEP"), Mt Pleasant Township, 
Mt Pleasant Township Board of Supervisors, Mt Pleasant Township Planning Commission, 
and Mt Pleasant Township Zoning Hearing Board for statutory violations and claims 
pursuant to, among other things, the Clean Air Act ("CAA"), 42 U S C §§7401-7671q et 
seq , Pennsylvania's Air Pollution Control Act ("APCA"), 35 P S §§ 4000 1-4015 et seq, 
Pennsylvania's Hazardous Sites Cleanup Act ("HSCA"), 35 P S §§ 6020.101-6020 1305 et 
seq, Pennsylvania's Clean Streams Law ("CLA"), 25 Pa Code 78 60, Pennsylvania's Storm 
Water Management Act, 32 P S §§ 680 1-680 17 et seq , 42 U S C S § 1983, and common 
law claims for trespass, private nuisance, negligence, battery, and ultra-hazardous activities 

PARTIES 
2 At all times relevant herein, Plaintiffs, Stephanie Hallowich and Christopher Hallowich, 
along with their minor children, were and are citizens and residents of the Commonwealth of 



Pennsylvania, residing at 179 Avella Road, Hickory, Mt Pleasant Township, PA 15340 

3 Defendant, Range Resources Corporation ("Range"), upon information and belief, is a 
Texas Corporation, registered to do business in Pennsylvania, with an office located at 380 
Southpomte Boulevard, Suite 300, Canonsburg, PA 15317 At all times relevant to this 
action, Defendant Range Resources Corporation, owned, operated, designed, installed, and 
were responsible for maintaining and/or were responsible for inspecting Plants, natural gas 
wells, impoundments, and other facilities, located at or in proximity to Plaintiffs' property 

4 Defendants, Williams Gas and Laurel Mountain Midstream ("William Gas and Laurel 
Mountain"), upon information and belief, is a Pennsylvania Corporation, registered to do 
business in the Commonwealth of Pennsylvania, with an office located at 1550 Coraopohs 
Heights Road, 2 nd Floor, Moon Township, PA 15108 At all times relevant to this action, 
Defendant William Gas and Laurel Mountain Midstream, owned, operated, were responsible 
for maintaining and/or were responsible for inspecting Plants, natural gas wells, 
impoundments, and other facilities, located at or m proximity to Plaintiffs' property 

5 Defendants, MarkWest Energy Partners, L P and MarkWest Energy Group LLC 
("MarkWest"), upon information and belief, are Pennsylvania Corporations, registered to do 
business m the Commonwealth of Pennsylvania, with offices located at 100 Plaza Drive, 
Suite 102, PO Box 279, Atlasburg, PA 15004 At all times relevant to this action, 
Defendant MarkWest, owned, operated, designed, installed, and were responsible for 
maintaining and/or were responsible for inspecting Plants, natural gas wells, impoundments, 
and other facilities, located at or m proximity to Plaintiffs' property 

6 Defendant, Pennsylvania Department of Environmental Protection ("DEP"), is a 
government agency of the Commonwealth of Pennsylvania, with its principal offices located 
at 400 Waterfront Dnve, Pittsburgh, PA 15222-4745 At all times relevant to this action, 



Defendant DEP had and continues to have regulatory oversight concerning the safety, 
compliance and permitting of Defendants' Plants, natural gas wells, impoundments, and 
other facilities located at or in proximity to Plaintiffs' property and has had and continues to 
have a duty to Plaintiffs and others similarly situated to enforce the environmental laws of 
Pennsylvania and of the United States, and to timely protect Pennsylvania's environment, 
natural resources and the health, safety and property of its citizens relative thereto 

7 Defendants, Mt Pleasant Township, Mt Pleasant Township Board of Supervisors, Ml 
Pleasant Township Planning Commission and Mt Pleasant Township Zoning Hearing Board 
(collectively "Mount Pleasant"), are local government agencies, with offices located at 31 
McCarrell Road, Hickory, PA 15340 At all times relevant to this action, Defendant Mount 
Pleasant had and continues to have regulatory oversight concerning the zoning, safety, 
compliance, and permitting of Defendants' Plants, natural gas wells, impoundments, and 
other facilities, located at or m proximity to Plaintiffs' property and has had and continues to 
have a duty to Plaintiffs and others similarly situated to enforce the environmental laws of 
Pennsylvania, and the United States, and to timely protect the Township's environment, 
natural resources and the health and property of its citizens relative thereto 

8 Defendants, Range Resources Corporation, Williams Gas and Laurel Mountain 
Midstream, Mark West Energy Partners, LP, Mark West Energy Group LLC, the 
Pennsylvania Department of Envnonmental Protection ("DEP"), Mt Pleasant Township, Mt 
Pleasant Township Board of Supervisors, Mt Pleasant Township Planning Commission, and 
Mt Pleasant Township Zoning Hearing Board are hereinafter sometimes referred to 
collectively as the ("Defendants") 

JURISDICTION AND VENUE 

9 This Honorable Court has jurisdiction over the subject matter of this action pursuant to 



the Clean Air Act ("CAA"), 42 U S C §§7401 -7671q et seq , 42 U S C S § 1983 , and 
pursuant to 28 U S C. §§ 1331, 1345, and 1355 The Court also has pendant jurisdiction of 
any claims under state law 

1 Venue is proper in the Western District of Pennsylvania, pursuant to the Clean Air Act 
("CAA"), Sections 1 13(b), 42 U S C § 7413(b), and 28 U S C §§ 1391(b), (c), and 1395(a), 
because Defendants Range, Williams Gas and Laurel Mountain Midstream, and MarkWest, 
are located in this District and have their principal places of business in this District, the 
violations have occurred and are occumng in this District, and the plant at issue is located m 
this District 

GENERAL FACTUAL ALLEGATIONS 

11 The matter herein involves complex legal issues relating to environmental 
contamination and adverse health exposures attributable to the natural gas drilling and 
processing activities of Defendants Range, William Gas and Laurel Mountain and MarkWest 
at or around Plaintiffs' home and property, located at 179 Avella Road, Hickory, PA 15340 

12 At or around June 28, 2005, Plaintiffs entered into a sales agreement for the purchase of 
property to build a home for themselves and their young children Plaintiffs commenced 
construction of their new home on or around November 1, 2006, and moved into their new 
home by November 2, 2007 

1 3 Unknown to the Plaintiffs, the prior owner of their property, Nancy Stewart ("Stewart"), 
leased and/or sold to the Defendants the property adjacent to Plaintiffs' property for the 
purpose of drilling natural gas wells and extracting natural gas by way of a process called 
hydraulic fracturing and/or tracking, which is a drilling process by which chemical fluids are 
injected underground for the purpose of breaking-up Marcellus shale so as to release and 
harvest the natural gas trapped therein 



34 Also unknown to Plaintiffs at the aforesaid time, a lease to the mineral rights directly 
under Plaintiffs' property had also been executed by and between Stewart and Defendants 

1 5 By May 24, 2007, Plaintiffs' home was built with the walls completely framed 

16 Plaintiffs eventually installed a water well, their only source of water, m October of 
2007 

17 In July of 2007, without any notification to Plaintiffs, Defendant Range commenced the 
drilling and installation of a natural gas well ("Stewart Well # 8"), and began hydraulic 
tracking activities 

1 8 Such gas drilling and processing activities with respect to Stewart Well # 8 occurred less 
than 1000 feet (approximately 947 feet) from Plaintiffs' property and water well cap, despite 
regulations requiring that any gas well heads be at least 1000 feet from any water well caps 
and/or provide notice thereof to affected property owners, including any and all pre-dnll 
water testing 

19 Additional drilling, processing, and/or fracking activities also occurred without any 
notice to Plaintiffs from May to August of 2007 including, but not limited, lo the 
construction of Stewart Well # 1, Stewart Well # 4, and Stewart Well # 6, all of which are in 
close proximity to and/or surrounding Plaintiffs' property 

20 In 2008, Defendant Range built the Stewart Compressor station less than 580 yards 
from Plaintiffs' home in order to further facilitate the processing and transporting of the 
natural gas it extracted from the aforesaid wells to market Such facility is now owned, 
operated, and maintained by Defendant MarkWest 

21 Additionally, m 2008 Defendants Williams Gas and Laurel Mountain Midstream built a 
gas conditioning facility, the Laurel Mountain Midstream Dew Point Control Facility, 
approximately 340 yards from Plaintiffs' home m order to further facilitate the processing 



and transporting of the said natural gas to market 

22 In essence, over the course of a few years, Plaintiffs' once quiet, serene, safe, and 
pristine dream home and property became entrapped in the center of an extensive, unsafe, 
annoying, unpleasant, obnoxious and nuisance generating, drilling, processing and natural 
gas storage industrial site 

23 Although Defendants' work is in an area zoned agricultural, Defendants installed and 
built an industrial facility and conducted natural gas drilling and processing activities on said 
land without properly securing needed permits and/or variances 

24 Defendant, Mt Pleasant Township, despite the relevant and applicable zoning laws, 
ordinances, regulations, and guidelines, allowed Defendants to install, build and operate the 
aforesaid natural gas drilling and processing facilities on the involved land without properly 
securing needed permits and/or variances, and without taking any reasonable steps to 
investigate, control, regulate and/or stop these activities of Defendants 

25 In fact, Plaintiffs aver that relevant Township zoning laws with respect to Defendants 
were not properly followed, defended, upheld and/or enforced by Defendant Mt Pleasant, 
including but not limited to holding proper zoning hearings, providing residents proper 
notices of such hearings, implementing, defending, upholding and enforcing proper 
permitting regulations, statutes, and ordinances with respect to Defendants natural gas and 
drilling activities, and enforcing its own ordinances, specifically Ordinance No 1 18 requiring 
that a natural gas drilling facility and/or its operations shall "comply with applicable permits 
and requirements of the Pennsylvania Department of Environmental Protection, the U S 
Environmental Protection Agency, and other governmental authority having jurisdiction over 
its operations, and with all federal, state and local laws, ordinances and regulations 
promulgated to protect the environment or otherwise relating to environmental matters " 



26 Additionally, Defendants Range, William Gas and Laurel Mountain, and MarkWest, 
failed to submit appropriate zoning hearing applications or to seek proper zoning permits 
and/or zoning variances m the construction, maintenance, installation, and operation of their 
aforesaid respective wells, plants and facilities 

27 Plaintiffs believe, and therefore aver with respect to Defendants Range, William Gas 
and Laurel Mountain and MarkWest that relevant and applicable zoning procedures, 
hearings, codes, and regulations were not properly adhered to and/or followed, whereby 
Defendants were able, without limitation, to improperly commence, complete and continue 
their said natural gas operations m the aforesaid area, all to Plaintiffs great detriment, 
damage, injury and loss 

28 Since Defendants' gas drilling, processing, fracking and transporting activities have 
commenced, the area at or in close proximity to Plaintiffs' property has been the subject of 
chronic, ongoing, unsafe, annoying, unpleasant, obnoxious and unceasing environmental 
pollution and contamination (water, soil, and air), with attendant exposure related concerns, 
all of which caused and continue to cause numerous public and private nuisances and many 
adverse health risks 

29 For instance, on July 30, 2007, shortly after Defendants' commencement of gas drilling 
and processing activities related to Stewart Well # 8, Plaintiffs' immediate neighboring 
landowner, the Bncklemeyers, filed a Complaint with the Pennsylvania Department of 
Environmental Protection ("DEP") alleging certain environmental contamination and health 
risk exposures to their water supply as a result of the natural gas drilling activities of 
Defendants in the area and the possible leakage of certain toxins and natural gas from the 
casing from Stewart Well # 8 

30 As a result, the Bnckmeyers were eventually removed from their home by Defendants 
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and relocated for a period of time, including bemg given an alternative water source and 
filtering equipment by Defendant Range 

31 Additionally, Defendant Range made similar accommodations to other neighboring land 
owners due to concerns pertaining to environmental pollution and contamination and the 
adverse health risks associated with the aforesaid drilling activities, but similar 
accommodations have not been made with respect to Plaintiffs 

32 On May 5, 2009, Plaintiffs filed a Complaint with the DEP regarding odors, smells and 
other noxious and unsafe fumes and emissions coming from Defendants' aforesaid plants and 
facilities At the same time, Plaintiffs also filed a Complaint with the DEP concerning the 
potential contamination of their drinking water from Defendants' activities. 

33 On June 28, 2009, Plaintiffs filed a Complaint with the DEP regarding Stewart Well # 1 
spraying an unknown and unsafe noxious liquid in the air, which liquid caused headaches 
and other health concerns to Plaintiffs and their minor children, as a result of which Plaintiffs 
and their children were forced to vacate their home 

34 In June of 2009, Plaintiffs tested their well water, the results of which confirmed the 
presence of various volatile organic compounds (VOCs) including, but not limited to, 
acrylomtrile and styrene In fact, water samples taken at Plaintiffs' property showed the 
presence of acrylomtrile measured at approximately 1 46 UG/L, significantly above 
regulatory limits 

35 According to the U S Center for Disease Control (CDC), Acrylomtrile is a colorless 
liquid man-made chemical with a sharp, onion or garbc-hke odor and is used to make other 
chemicals such as plastics, synthetic rubber and acrylic fibers 

36 With respect to Defendants' aforesaid gas drilling and processing activities, acrylomtrile 
is commonly used as part of the liner for the water impoundment and is also utilized as a 
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chemical to reduce friction related to the involved gas drilling and processing activities The 
CDC also reports that "breathing high concentrations of acrylomtnle will cause nose and 
throat irritation, tightness in the chest, difficulty breathing, nausea, dizziness, weakness, 
headache, impaired judgment, and convulsions." Additionally, the CDC references that the 
"Department of Health and Human Services (DHHS) has determined that acrylomtnle may 
reasonably be anticipated to cause cancer in people " 

37 Additionally, as a result of the aforesaid water pollution and contamination, Plaintiffs 
have incurred and continue to incur, significant costs and expenses in obtaining alternative 
potable water for cooking, dnnking and bathing 

38 Additional water testing of neighboring wells and an adjacent stream have also 
produced results establishing the presence of acrylomtnle and other VOCs above regulatory 
limits 

39 Upon information and belief, Plaintiffs' air, ground and water have been subjected to 
past, ongoing and continued contamination and pollution caused by one or all of Defendants' 
aforesaid gas drilling and processing operations The dispersion and distribution pathways of 
such pollution and contamination, all VOCs and hazardous chemicals that may be involved, 
the individual activities of each Defendant with regard thereto, and/or the specific health 
risks of such VOCs and hazardous chemicals and the pollution and contamination they cause 
are presently partially unclear to Plaintiffs due to the denial of their Motion for Pre- 
Complamt discovery regarding same by this Court and will require reasonable discovery to 
be definitely established 

40 To date, the DEP has taken no effective regulatory action against any of the Defendants 
for their aforesaid water contamination, pollution and/or toxic discharges, whether in the 
form of permitting, consent decrees, violations, fines or other regulatory action, nor has the 
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DEP indicated what or when it intends to do regarding same, instead choosing to disregard 
and ignore its aforesaid duty to Plaintiffs in such situations as here exist and thereby condone 
other Defendants' said activities 

41 Drip gas is a natural gas condensate, a naturally occurring form of gasoline found near 
many oil and natural gas wells, found in natural gas pipelines, and/or is a byproduct of 
natural gas extraction 

42 On or about June 28, 2009, a valve operated by Defendant Range at Stewart Well #1 
malfunctioned, spraying "drip gas" into the air, as a result of which Plaintiffs and their 
children suffered from nausea, difficulty breathing, severe headaches, throat irritation, chest 
discomfort and other health issues, all of which forced them to physically leave their home 

43 Defendant Range has been the source and cause of numerous other similar adverse and 
harmful releases Such releases are and were not permissible, nor were they reported to the 
DEP, and Plaintiffs remain uncertain as to what, if any, action by the DEP was taken These 
releases by Defendant Range were the result of equipment malfunctions and/or the careless 
and negligent operation of their aforesaid facilities 

44 Additionally, similar noxious gases, odors and harmful hazardous and/or toxic 
substances have been emitted from and/or otherwise released from Defendant Laurel 
Mountain's Dew Point Control Facility, as a result of its drilling and processing operations 
and/or as a result of related equipment malfunctions and/or the careless and neglect operation 
of their aforesaid facility 

45 For example, on April 16, 2010, Defendants Williams Gas and/or Laurel Mountain 
caused an unauthorized release of natural gas or other hazardous and/or toxic substances into 
the air Such releases caused Plaintiffs and their children to suffer from various adverse 
health issues including, but not limited to, respiratory problems, burning eyes, throat 
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irritation and severe headaches and, again, forced them to physically leave their home 

46 Defendants, Williams Gas and/or Laurel Mountain, as with the other natural gas 
Defendants herein, continue to be the source and cause of numerous other adverse and 
harmful toxic and/or hazardous substance releases Such releases were and continue to be 
impermissible, may not have been reported to the DEP by said Defendants, and Plaintiffs are 
unaware what, if any, action was taken by the DEP with regard thereto because to date they 
have been wrongfully denied such information 

47 Plaintiffs aver that the aforesaid noxious gases and odors, harmful, hazardous, and/or 
toxic substances and said nuisances have been caused by and/or emitted and released from 
Defendant MarkWest's and other Defendants' facilities as a result of the aforesaid natural 
gas drilling and processmg operations due to equipment malfunction, their negligent and 
careless conduct, and/or other causes directly under said Defendants' control 

48 For instance, on October 20, 2009, there was an unauthorized release of natural gas or 
other toxic and/or hazardous substances from Defendant MarkWest's facility Such release 
caused Plaintiffs and their children to suffer from various adverse health issues including, but 
not limited to, respiratory problems, burning eyes, throat irritation and severe headaches, 
thereby again forcing them to physically leave their home At that time, Plaintiffs filed a 
Complaint with the DEP regarding said incident but, to Plaintiffs' knowledge, the DEP chose 
to do nothing regarding same 

49 The aforesaid natural gas compressors and facilities of Defendants MarkWest, Range, 
Williams Gas and Laurel Mountain have been the source and cause of numerous other 
adverse and harmful releases of hazardous and/or toxic substances, all of which were 
impermissible, unplanned, a result of equipment malfunction, neglect and/or careless 
conduct, or other causes directly under the control of said Defendants, some if not all of 
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which were not reported to the DEP 

50 For example, at or around December 9, 2009, Plaintiffs filed a Complaint with the DEP 
involving a fire at Defendant Mark West's compressor station To Plaintiffs' knowledge, 
nothing was done by the DEP, nor did the DEP previously know of this incident 

51 Plaintiffs and their children also suffer from chronic, ongoing and unceasing public and 
private nuisance resulting from Defendants' aforesaid actions, in the form of noise, traffic, 
dust, released or emitted unsafe harmful liquids, unsafe storage compounds or facilities, 
noxious and unpleasant odors and/or various other safety and health risks, all of which 
adversely affect the value of their house and property, their quality of life, their safety, their 
health, and the health and safety of their pets 

52 Additionally, Plaintiffs have filed numerous Complaints with the Township involving 
nuisance related noise including, but not limited to January 15-17, 2010, January 27, 2010, 
March 8, 2010, March 10, 2010, March 20, 2010, March 22-23, 2010, April 2, 2010, July 9, 
2010, August 18 2010, and October 28-29, 2010 Nothing has been done to abate same to 
Plaintiffs' knowledge despite Defendant, Mt Pleasant' s, duty and responsibility to do so 

53 Although Plaintiffs have and continue to attempt to sell their home, Plaintiffs have 
experienced immense difficulty and hardship m doing so to date, having been advised by real 
estate professionals that their property is virtually "unsellable " Plaintiffs have and continue 
to suffer a substantial diminution m their property's value as a result of Defendants' aforesaid 
actions, omissions, negligence, carelessness, and/or nuisances including, but not limited to, 
the aforesaid environmental and health harms and risks and failure to perform their legal 
duties and obligations to the public and Plaintiffs as set forth herein 

54. Indeed, Plaintiffs are routinely exposed to deafening noise at all times during the day 
and night, which noise interferes with their sleep, constant traffic, unrelenting dust from the 
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traffic, inadequate protective fencing or barriers around dangerous natural gas facility 
impoundments, as well as the aforesaid hazardous, unsafe, and nuisance generating activities 
of Defendants previously set forth herein, all of which adversely affects their health, safety, 
enjoyment of their home and lives 

55 Plaintiffs aver that the source and cause of such public and private nuisances is the joint 
and several conduct of Defendants In fact, Plaintiffs have filed nuisance related Complaints 
with the Township concerning these activities including, but not limited to June 16, 2010, 
June 24, 2010, June 25, 2010, June 26, 2010, July 6, 2010, and July 9, 2010 To Plaintiffs' 
knowledge, nothing has been done regarding same despite Defendant, Mt Pleasant's, duty 
and responsibility to do so 

56 On April 16, 2010, Plaintiffs filed a Complaint with the National Response Center 
("NRC"), DEP, and Township involving an approximately seventy-five (75) minute 
unplanned and unauthorized release of harmful and toxic chemicals by Defendants Williams 
Gas and/or Laurel Mountain Midstream At no time prior thereto were Plaintiffs provided 
notice or warning of said release To Plaintiffs' knowledge nothing was done by the DEP, 
NRC, or the Township, regarding the same despite Defendant, their duty and responsibility to 
do so 

57 Plaintiffs have filed further Complaints with the NRC and DEP as a result of 
unauthorized releases of harmful and toxic substances by Defendants on May 28, 2010, June 
8, 2010, and June 19, 2010, all of which caused Plaintiffs and their children to suffer burning 
eyes, throats, and other health issues, and forced Plaintiffs and their minor children to 
evacuate their home To Plaintiffs' knowledge, nothing was done by the DEP or the 
Township, regarding the same despite their duty and responsibility to do so 

58 Plaintiffs and their children have continued to experience ongoing similar harms, 
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adverse health effects and health risks as a result of the aforesaid releases and have filed 
additional Complaints regarding same with the NRC and DEP on September 7, 2010, 
September 23, 2010, October 14, 2010, October 20, 2010, November ! 1, 2010, December 
28, 2010, and January 7, 201 1 During such releases, Plaintiffs suffered from bloody noses, 
headaches, nausea, and were forced to evacuate their home To Plaintiffs' knowledge nothing 
was done by the DEP or the Township regarding same despite their, duty and responsibility 
to do so 

59 Despite active and continuing reasonable efforts by Plaintiffs to have Defendants, 
Range, MarkWest, and Williams Gas and Laurel Mountain cease and desist from their 
aforesaid unsafe, hazardous, and nuisance activities, Defendants continue to subject Plaintiffs 
and/or allow them to be subject to said activities and the adverse and harmful living and 
health conditions resulting therefrom 

60 Additionally, despite Plaintiffs' reasonable and continuing efforts to request the DEP to 
protect and enforce their rights as citizens and homeowners as it is required to do under 
pertinent laws, the DEP as of this date has not reasonably acted to regulate Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain's aforesaid actions or omissions 
and/or unlawful conduct relating to the environment 

61 Additionally, despite Plaintiffs' reasonable and continuing efforts to request the DEP to 
protect and enforce their rights as citizens and homeowners as it is required to do under 
pertinent laws, the DEP as of this date has not reasonably acted to regulate Defendants, Mt 
Pleasant Township, Mt Pleasant Township Board of Supervisors, Mt Pleasant Township 
Planning Commission and Mt Pleasant Township Zoning Hearing Board's aforesaid actions 
or omissions and/or unlawful conduct relating to the environment 

62 Plaintiffs have and continue to be subjected to said Defendants' aforementioned careless 
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actions and/or omissions, nuisances, their chronic, ongoing, unceasing, releases of toxic and 
hazardous discharges, their release and discharge of noxious gases, spraying "drip gas" 
and/or other potentially harmful hazardous and dangerous fumes and discharges, and/or 
failure to control or regulate same, ali from Defendants, Range, MarkWest and Williams Gas 
and Laurel Mountain's aforesaid natural gas drilling, processing, and storage operations. 

63 Indeed, on March 2, 2011, an explosion occurred at a compression station owned by 
Defendant MarkWest causing further nuisance, stress, and potential harm to Plaintiffs and 
others living in the area 

CLAIMS FOR RELIEF 

PLAINTIFFS V. DEFENDANTS RANGE, 

WILLIAM GAS AND/OR LAUREL MOUNTAIN, MARKWEST 

COUNT I. - STATUTORY CLAIMS 

64 Paragraphs 1 through 63 above, are incorporated herein by reference, as if fully set 
forth 

65 The Clean Air Act ("CAA"), 42 U S C § §7401 -767 lq et seq, is designed to protect 
and enhance the quality of the nation's air, so as to promote the public health and welfare of 
the citizens See 42 U S C § 7401 (b)(1) 

66 Additionally, the Commonwealth of Pennsylvania has implemented other 
environmental regulations, statutes, and laws regarding the emission of hazardous materials, 
particulates, and substances into the air, water and environment See Pennsylvania's Air 
Pollution Control Act ("APCA"), 35 P S §§ 40001-4015 et seq, Pennsylvania Clean 
Streams Law, 25 Pa Code § 78 60, and Pennsylvania's Storm Water Management Act, 32 
PS §§680 1-680 17 et seq 

67 Defendants, as corporate entities and as relevant "persons" within the meaning of the 
CAA, Section 302(e), 42 U S C § 7602(e), had and have a legal duty, obligation, and were 
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and are required to comply with relevant federal and state regulations concerning emissions, 
particulates, and releases from their aforesaid respective Plants and operations, including 
relevant permitting, modification, equipment maintenance, assessment, testing, health 
analysis, and other ambient and clean air related requirements and regulations 

68 Defendants violated applicable and relevant federal and state environmental 
regulatory standards by a) releasing hazardous, noxious, harmful and dangerous chemicals 
and substances into the air, water, and soil, b) failing to advise or provide public notice 
and/or warning to the public regarding same, c) failing to advise, warn, and/or provide notice 
to the DEP or other government regulatory authorities concerning such releases, d) failing to 
undergo the necessary federal and state mandated assessments, testing, and determinations in 
connection with such releases, e) failing to implement, install, utilize, and otherwise employ 
the federal and state mandated pollution controls, f) failing to operate their plants and 
facilities m compliance with federal and state emission limitations, g) failing to secure proper 
permits and/or to properly comply with any permits issued, h) continuing to operate without 
meeting additional federal and state regulatory standards and requirements, as required by the 
Clean Air Act ("CAA"), 42 U S C §§7401-7671q, et seq , and other federal and state 
regulations, including Pennsylvania's Air Pollution Control Act ("APCA"), 35 P S §§ 
4000 1-4015 et seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and 
Pennsylvania's Storm Water Management Act, 32 P S §§ 680 1-680 17 et seq 

69 Defendants' conduct and environmental violations subjects them to an Order to pay 
for related response costs, past and future, and for the other relief requested by Plaintiffs 
herein 
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PLAINTIFFS V. PEP 
COUNT II. - STATUTORY CLAIMS 

70 Paragraphs 1 through 69 above, are incorporated herein by reference, as if folly set 
forth 

71 The Clean Air Act ("CAA"), 42 U S C §§7401 -767 lq et seq, is designed to protect 
and enhance the quality of the nation's air, so as to promote the public health and welfare of 
the citizens See 42 U S C § 7401(b)(1) 

72 Additionally, the Commonwealth of Pennsylvania has implemented other 
environmental regulations, statutes, and laws, regarding the emission of hazardous materials, 
particulates, and substances, into the air, water and environment See Pennsylvania's Air 
Pollution Control Act ("APCA"), 35 P S §§ 4000 1-4015 et seq, Pennsylvania Clean 
Streams Law ("CLS"), 25 Pa Code § 78 60, and Pennsylvania's Storm Water Management 
Act ("SWMA"), 32 P S §§ 680 1-680 17 et seq 

73 Defendant DEP is the entity charged with the duty to act on complaints under the 
CAA, APCA, the CLS, and the SWMA 

74 Specifically, Defendant DEP had and has a legal duly and obligation, and was and is 
required, to insure that the other Defendants herein complied with relevant federal and state 
regulations concerning emissions, particulates, and releases from their aforesaid respective 
Plants and operations, including relevant permitting, modification, equipment maintenance, 
assessment, testing, health analysis, and other ambient and clean air related requirements and 
regulations 

75 Instead of carrying out its legal duties, the DEP allowed Defendants to violate 
applicable and relevant federal and state environmental regulatory standards by a) releasing 
hazardous, noxious, harmful, and dangerous chemicals and substances into the air, water, and 
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soil, b) failing to advise or provide public notice and/or warning to the public regarding 
same, c) failing to advise, warn, and/or provide notice to the DEP or other government 
regulatory authorities concerning such releases, d) failing to require and/or undergo the 
necessary federal and state mandated assessments, testing, and determinations in connection 
with such releases, e) failing to require the implementation of, or itself to implement, install, 
utilize, and otherwise employ the federal and state mandated pollution controls, 1) failing to 
require the securement of proper permits and/or the proper compliance with any permits 
issued including, but not limited to land use and/or zoning permits, g) allowing Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain to operate without meeting 
additional federal and state regulatory standards, requirements, as required by the Clean Air 
Act ("CAA"), 42 USC §§7401 -767 lq, et seq , and other federal and state regulations, 
including Pennsylvania's An Pollution Control Act ("APCA"), 35 P S §§ 4000 1-4015 et 
seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and Pennsylvania's Storm 
Water Management Act, 32 P S §§680 1-680 17 et seq 

76 Defendant's conduct and environmental violations subjects it to an Order to pay for 

related response costs, past and future, and for the other relief requested by Plaintiffs herein 

PLAINTIFFS V. DEFENDANT MT. PLEASANT 
COUNT HI, - STATUTORY CLAIMS 

77 Paragraphs 1 through 76 above, are incorporated herein by reference, as if fully set 
forth 

78 The Clean Air Act ("CAA"), 42 U S C §§7401-7671q et seq, is designed to protect 
and enhance the quality of the nation's air, so as to promote the public health and welfare of 
the citizens See 42 USC § 7401(b)(1) 

79 Additionally, the Commonwealth of Pennsylvania has implemented other 
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environmental regulations, statutes, and laws, regarding the emission of hazardous materials, 
particulates, and substances, into the air See Pennsylvania's Air Pollution Control Act 
("APCA"), 35 P S §§ 4000 1-4015 et seq, Pennsylvania Clean Streams Law ("CLS"), 25 
Pa Code § 78 60, and Pennsylvania's Storm Water Management Act ("SWMA"), 32 P S §§ 
680 1-680 17 et seq 

80 Defendant Mt Pleasant is the entity or entities(s) charged with the duty to act on 
complaints under the CAA, APCA, the CLS, and the SWMA 

81 Specifically, Defendant Mt Pleasant had and has a legal duty and obligation, and was 
and is required, to insure that the other Defendants herein complied and continue to comply 
with relevant federal and state regulations concerning emissions, particulates, and releases 
from their aforesaid respective Plants and operations, including relevant permitting, 
modification, equipment maintenance, assessment, testing, health analysis, and other ambient 
and clean air related requirements and regulations 

82 Instead of carrying out its legal duties, Defendant Mt Pleasant allowed Defendants to 
violate applicable and relevant federal and state environmental regulatory standards by a) 
releasing hazardous, noxious, harmful, and dangerous chemicals and substances into the air, 
water, and soil, b) failing to advise or provide public notice and/or warning to the public 
regarding same, c) failing to advise, warn, and/or provide notice to the DEP or other 
government regulatory authorities concerning such releases, d) failing to require and/or 
undergo the necessary federal and state mandated assessments, testing, and determinations in 
connection with such releases, e) failing to require the implementation of, or itself to 
implement, install, utilize, and otherwise employ the federal and state mandated pollution 
controls, g) failing to require the securement of proper permits and/or the proper compliance 
with any permits issued including, but not limited to, land use and/or zoning permits, h) 
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allowing Defendants, Range, MarkWest and Williams Gas and Laurel Mountain to operate 
without meeting additional federal and state regulatory standards, requirements, as required 
by the Clean Air Act ("CAA"), 42 U S C §§7401 -7671 q, et seq , and other federal and state 
regulations, including Pennsylvania's Air Pollution Control Act ("APCA"), 35 P S §§ 
4000 1-4015 et seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and 
Pennsylvania's Storm Water Management Act, 32 P S §§ 680 1-680 17 et seq 

83 Defendant, Mt Pleasant Township, despite the relevant and applicable zoning laws, 
ordinances, regulations and guidelines, allowed Defendants, Range, MarkWest and Williams 
Gas and Laurel Mountain to install, build and conduct natural gas drilling and processing 
activities on said land without properly securing needed permits and/or variances 

84 In fact, Plaintiffs aver that relevant Township zoning laws with respect to Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain, were not properly followed 
and/or enforced by Defendant Mt Pleasant including, but not limited to, holding proper 
zoning hearings, providing residents proper notice of such heanngs, implementing and 
enforcing proper permitting regulations, statutes, and ordinances with respect to Defendants 
natural gas and drilling activities, and enforcing its own ordinances, specifically Ordinance 
No 118 requiring that a natural gas drilling facility and/or its operations shall "comply with 
applicable permits and requirements of the Pennsylvania Department of Environmental 
Protection, the U S Environmental Protection Agency, and other governmental authority 
having jurisdiction over its operations, and with all federal, state and local laws, ordinances 
and regulations promulgated to protect the environment or otherwise relating to 
environmental matters " 

85 Defendant's conduct and environmental violations subjects it to an Order to pay for 
related response costs, past and future, and for the other relief requested by Plaintiffs herein 

21 



PLAINTIFFS V. DEFENDANTS RANGE. 

WILLIAM GAS AND LAUREL MOUNTAIN. MARKWEST 

COUNT IV - VIOLATION OF THE HAZARDOUS SITES CLEANUP ACT 

86 Paragraphs 1 through 85, above, are incorporated herein by reference, as if fully set 
forth 

87 Defendants are all "persons" within the scope and meaning of Section 103, 35 P S 
§6020 103, of the Hazardous Sites Cleanup Act (hereinafter "HSCA") 

88 Defendants generated a "hazardous substance" including, but not limited to, the 
aforesaid harmful chemicals and toxins in and by their aforesaid emissions, discharges and 
releases within the meaning and scope of Section 103, 35 P S §6020 103 

89 Defendants are liable under Section 701 and section 507 of the HSCA as a 
responsible person who generated hazardous substances including, but not limited to, the 
aforesaid harmful chemicals and toxms, winch substances were released or deposited in, on 
or around Plaintiffs' real property, and/or in the described areas and environment around their 
aforesaid Plants, and which caused and continue to cause a release, or threat of release, of 
hazardous substances, 35 P S §6020 701, 35 P S §6020 507 

90 Defendants are liable under Section 507 and Section 1 101 of the HSCA as one who 
caused and is causing a public nuisance by its generation and deposit of hazardous substances 
into and onto the soil of the Plaintiffs' properties, and into the ambient air, water, and ground, 
this in violation of all of the aforesaid provisions of the HSCA 

91 As a direct and proximate result of the aforesaid release and/or threat of release of 
hazardous substances and/or the creation of a public nuisance by Defendants, Plaintiffs have 
and will incur response costs pursuant to Sections 702 and 1101 

92 Response costs must include a Health Assessment Fund that will afford medical 
examinations for Plaintiffs, who were exposed to the hazardous substances contained in the 
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aforesaid releases and emissions by Defendants The purpose of such an assessment is to 
determine if the Plaintiffs have actually suffered adverse health consequences from the 
aforesaid emissions and releases by Defendants, Range, MarkWest and Williams Gas and 
Laurel Mountain, and to assure that any adverse health consequences are caught as early as 
possible and mitigated via medical monitoring and/or medical treatment of same 

93 Defendants' aforesaid conduct and environmental violations subjects them to an 
Order to pay for related response costs, past and future, and for the other relief requested by 
Plaintiffs herein 

PLAINTIFFS V. PEP 
COUNT V. - VIOLATION OF THE HAZARDOUS SITES CLEANUP ACT 

94 Paragraphs 1 through 93, above, are incorporated herein by reference, as if fully set 
forth 

95 Defendant DEP is the entity charged with the duty to act on complaints under Section 
103, 35 P S §6020 103, of the Hazardous Sites Cleanup Act (hereinafter "HSCA") 

96 Specifically, Defendant DEP had and has a legal duty and obligation, and was and is 
required, to insure that Defendants herein comply with relevant federal and state regulations 
concerning emissions, particulates and releases from the aforesaid respective Plants and 
operations, including relevant permitting, modification, equipment maintenance, assessment, 
testing, health analysis, and other ambient and clean air related requirements and regulations 

97 Instead of carrying out its legal duties, Defendant DEP allowed Defendants to violate 
applicable and relevant federal and state environmental regulatory standards by a) releasing 
hazardous, noxious, harmful, and dangerous chemicals and substances into the air, water, and 
soil, b) failing to advise or provide public notice and/or warning to the public regarding 
same, c) failing to advise, warn, and'or provide notice to the DEP or other government 
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regulatory authorities concerning such releases, d) failing to require and/or undergo the 
necessary federal and state mandated assessments, testing, and determinations in connection 
with such releases, e) failing to require the implementation of, or itself to implement, install, 
utilize, and otherwise employ the federal and state mandated pollution controls, f) failing to 
require the securement of proper permits and/or the proper compliance with any permits 
issued including, but not limited to, land use and zoning permits, g) allowing Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain to operate their plants and 
facilities m compliance with federal and state emission limitations, and h) continuing to 
operate without meeting additional federal and state regulatory standards, requirements, as 
required by Section 103, 35 P S §6020 103, of the Hazardous Sites Cleanup Act (hereinafter 
"HSCA") 

98 Instead of carrying out its regulatory duties, the DEP allowed the other Defendants to 
generate a "hazardous substance" including, but not limited to, the aforesaid harmful 
chemicals and toxins in and by the aforesaid emissions, discharges and releases within the 
meaning and scope of Section 103, 35 P S §6020 103 

99 The DEP should have but failed to hold the other Defendants liable under Section 70 1 
and section 507 of the HSCA as responsible person(s) who generated hazardous substances 
including, but not limited to, the aforesaid harmful chemicals and toxins, which substances 
were released or deposited in, on or around Plaintiffs' real property, and/or in the described 
areas and environment around their aforesaid facilities, and which caused a release, or threat 
of release, of hazardous substances, 35 P S §6020 701, 35 P S §6020 507 

1 00 The DEP should have but failed to hold the other Defendants liable under Section 507 
and Section 1101 of the HSCA as one who caused and is causing a public nuisance by their 
generation and deposit of hazardous substances into and onto the soil of the Plaintiffs' 
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properties, and into the ambient air, water, and ground, this m violation of all of the aforesaid 
provisions of the HSCA 

101 As a direct and proximate result of the aforesaid release and/or threat of release of 
hazardous substances and/or the creation of a public nuisance by the other Defendants, 
Plaintiffs have and will incur response costs pursuant to Sections 702 and 1 101 

102 Defendant's aforesaid conduct and environmental violations subjects it to an Order to 
pay for related response costs, past and future, and for the other relief requested by Plaintiffs 
herein 

PLAINTIFFS V. DEFENDANT MT. PLEASANT 
COUNT VI. - VIOLATION OF THE HAZARDOUS SITES CLEANUP ACT 

103 Paragraphs 1 through 102, above, are incorporated herein by reference, as if fully set 
forth 

104 Defendant Mt Pleasant is the entity or entities charged with the duty to act on 
complaints under Section 103, 35 P S §6020 103, of the Hazardous Sites Cleanup Act 
(hereinafter "HSCA") 

105 Specifically, Defendant Mt Pleasant had and has a legal duty and obligation, and was 
and is required, to insure that Defendants, Range, MarkWest and Williams Gas and Laurel 
Mountain herein comply with relevant federal and state regulations concerning emissions, 
particulates, and releases from their aforesaid respective Plants and operations, including 
relevant permitting, modification, equipment maintenance, assessment, testing, health 
analysis, and other ambient and clean air related requirements and regulations 

106 Instead of carrying out its legal duties, Defendant Mt Pleasant allowed Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain to violate applicable and relevant 
federal and state environmental regulatory standards by a) releasing hazardous, noxious, 
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harmful, and dangerous chemicals and substances into the air, water, and soil, b) failing to 
advise or provide public notice and/or warning to the public regarding same, c) failing to 
advise, warn, and/or provide notice to the DEP or other government regulatory authorities 
concerning such releases, d) failing to require and/or undergo the necessary federal and state 
mandated assessments, testing, and determinations in connection with such releases, e) 
failing to require the implementation of, or itself to implement, install, utilize, and otherwise 
employ the federal and state mandated pollution controls, f) failing to require the securement 
of proper permits and/or the proper compliance with any permits issued including, but no 
limited to, land use and zoning permits, g) allowing Defendants, Range, MarkWest and 
Williams Gas and Laurel Mountain to operate their plants and facilities m compliance with 
federal and state emission limitations, and h) continuing to operate without meeting 
additional federal and state regulatory standards, requirements, as required by Section 103, 
35 P S §6020 103, of the Hazardous Sites Cleanup Act (hereinafter "HSCA") 

107 Instead of carrying out its regulatory duties, Defendant Mt Pleasant allowed said 
Defendants to generate a "hazardous substance" including, but not limited to, the aforesaid 
harmful chemicals and toxins in and by then: aforesaid emissions, discharges and releases 
within the meaning and scope of Section 103, 35 P S §6020 103 

108 Defendant Mt Pleasant should have but failed to hold said Defendants liable under 
Section 701 and section 507 of the HSCA as responsible person(s) who generated hazardous 
substances including, but not limited to, the aforesaid harmful chemicals and toxins, which 
substances were released or deposited in, on or around Plaintiffs' real property, and/or in the 
described areas and environment around their aforesaid facilities, and which caused a release, 
or threat of release, of hazardous substances, 35 P S §6020 701, 35 P S §6020 507 

109 Defendant Mt Pleasant should have but failed to hold said Defendants liable under 
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Section 507 and Section 1 101 of the HSCA as one who caused and is causing a public 
nuisance by its generation and deposit of hazardous substances into and onto the soil of the 
Plaintiffs' properties, and into the ambient air, water, and ground, this in violation of all of 
the aforesaid provisions of the HSCA 

110 As a direct and proximate result of the aforesaid release and/or threat of release of 
hazardous substances and/or the creation of a public nuisance by said Defendants, Plaintiffs 
have and will incur response costs pursuant to Sections 702 and 1 101 

1 1 1 Defendant, Mt Pleasant Township, despite the relevant and applicable zoning laws, 
ordinances, regulations and guidelines allowed said Defendants to install, build and conduct, 
and continue to conduct, natural gas drilling and processing activities on said land without 
properly securing needed permits and/or variances 

112 In fact, Plaintiffs aver that relevant Township zoning laws with respect to Defendants 
were not properly followed, adhereto, interpreted and/or enforced by Defendant Mt Pleasant 
including, but not limited to, holding proper zoning hearings, providing residents proper 
notice of such hearings, implementing and enforcing proper permitting regulations, statutes, 
and ordinances with respect to said Defendants natural gas and drilling activities, and 
enforcing its own ordinances, specifically Ordinance No 118 requiring that a natural gas 
drilling facility and/or its operations shall "comply with applicable permits and requirements 
of the Pennsylvania Department of Environmental Protection, the U S Environmental 
Protection Agency, and other governmental authority having jurisdiction over its operations, 
and with all federal, state and local laws, ordinances and regulations promulgated to protect 
the environment or otherwise relating to environmental matters " 

113 Defendant's aforesaid conduct and environmental violations subjects it to an Order to 
pay for related response costs, past and future, and for the other relief requested by Plaintiffs 
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herein 

PLAINTIFFS V. ALL DEFENDANTS 
COUNT VII. - TRESPASS 

114 Plaintiffs incorporate herein Paragraphs 1 through 113 of their Complaint as if set 
forth in full 

115 Defendants, individually and/or through their agents, servants and/or employees, 
knowingly, intentionally, willfully, recklessly and/or negligently caused or allowed a 
wrongful physical entry onto, and contamination of, Plaintiffs' real property by depositing, 
and/or allowing and/or causing the deposit thereon, of the aforesaid toxic and hazardous 
substances or particulates, the release of which came from the aforesaid Defendants' 
respective facilities and plants 

1 16 The aforesaid hazardous and toxic substances continue to contaminate Plaintiffs' real 
property, environment and the surrounding surface and subsurface areas thereof 

117 Said deposits and contamination are illegal, unauthorized and unreasonable and 
without any consent or acquiescence of the Plaintiffs 

118 Defendants had and continue to have a duty not to cause, permit or allow such 
hazardous and toxic substances to invade or deposit m or on the real properly and 
environment of Plaintiffs, which duty Defendants breached and continue to breach 

119 As a direct and proximate result of Defendants' aforesaid acts of trespass, Defendants 
have caused actual and substantial damage to Plaintiffs' exclusive possession of their real 
property and have unreasonably interfered with then use and enjoyment of their real 
property, and have caused physical and emotional injury and distress to Plaintiffs, all to then- 
severe economic and non-economic detriment and injury Defendants are therefore liable for 
the cost to abate the aforementioned trespass and for all damages arising from the trespass 
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and any abatements, including compensatory and punitive damages, and should be subiect to 
injunctive relief requested herein to halt the continuing trespass and to remove, and cease, 
any remaining pollution as described aforesaid, such as ground water wastes and other 
hazardous or toxic substances from Plaintiffs' property and environment 

120 Defendants' aforesaid conduct and environmental violations subject them to an Order 
to pay for related response costs, past and future, and for the other relief requested by 
Plaintiffs herein 

PLAINTIFFS V. ALL DEFENDANTS 
COUNT VIIL - COMMON LAW PRIVATE NUISANCE 

121 Plaintiffs incorporate herein Paragraphs 1 through 120 of their Complaint as if set 
forth in full 

122 Plaintiffs, as owners of real estate located in this jurisdiction, have a right to the quiet 
use and enjoyment of their real property, as well as the right to travel to, use and gather m 
public places immediately surrounding then real property, including the said Defendants' 
respective plants and facilities 

123 Defendants, as set forth in the preceding paragraphs, have created and maintained a 
continuing nuisance to Plaintiffs and others similarly situated by way of their conduct and 
aforementioned toxic, harmful, adverse and hazardous emissions, and releases 

124 Defendants knew and/or should have known that the said releases and deposits of the 
aforesaid dangerous and harmful pollution and waste products onto or near the Plaintiffs' and 
others' real property, into their environment, and onto or near other property was 
substantially certain to result from their aforesaid actions and omissions, including causing a 
significant diminution of the value of Plaintiffs* property, and significant detriment to 
Plaintiffs' quality of life and use and enjoyment of their property 
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125. Defendants, as a result of releasing, depositing, allowing and/or causing the release 
and/or deposit of, the aforesaid dangerous and harmful pollution and waste products onto 
Plaintiffs' and others properties as described herein, and their failure to fully and adequately 
remediate such deposits, has caused an unwarranted, substantial and unreasonable and 
unlawful use of these properties as toxic dump sites and has substantially interfered with 
Plaintiffs' reasonable and safe use, development and enjoyment of then property and the 
community in which they are located 

126. As a direct and proximate result of Defendants' creation and perpetuation of the 
aforesaid private nuisance, Plaintiffs have suffered a diminution in the value of their real 
property, as well as other direct and consequential economic damages including, but not 
limited to, the ability to sell their home for market value and having to sell their home with 
the need for disclosures pertaining to the aforesaid dangerous and harmful pollution and 
deposits of toxic substances on then real property, all of which adversely affected and affects 
their property and health 

127 As a direct and proximate result of Defendants' intentional, willful, wanton, 
substantial and unreasonable interference with Plaintiffs' reasonable and safe use and 
enjoyment of their real property, Defendants are liable for the cost to abate and remediate the 
aforementioned nuisance, for all damages arising from said nuisance, including 
compensatory and punitive damages, and should be subjected to the injunctive relief 
requested herein, including the requiring of an immediate cessation of the said nuisance 

128 Defendants' conduct and environmental violations subjects them to an Order to pay 
for the aforesaid response costs, past and future, and for the other relief requested by 
Plaintiffs herein 
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PLAINTIFFS V. ALL DEFENDANTS 
COUNT IX. - NEGLIGENCE 

129 Plaintiffs incorporate herein Paragraphs 1 through 128 of their Complaint, as if set 
forth in full 

130 Defendants owe a duty of reasonable care to Plaintiffs and the public because 
Defendants are the owner and/or generator, regulators, and government agencies involved 
with the aforesaid harmful and adverse emissions and releases, and the generation of the 
herein described toxic and hazardous substances, from the said drilling, processing, and/or 
storage of natural gas to produce and sell energy for profit Thus, Defendants owe a duty not 
to release, emit or expose real and personal property or persons, including Plaintiffs, to the 
aforesaid toxic and hazardous substances, and/or to permit same to infiltrate and emit into, 
onto and/or to contaminate their environment and communities 

131 Defendants also intentionally, recklessly, wantonly, carelessly, and/or negligently 
violated and/or ignored and/or bypassed relevant zoning laws, ordinances, and regulations in 
designing, operating, inspecting, maintaining and/or continuing to operate their respective 
Plants and facilities 

132 Defendants breached their aforesaid duty by, among other things, designing, 
operating, inspecting and/or maintaining their respective plants and facilities, and pollution 
control systems m substandard and/or unlawful fashion, and/or allowing this conduct to 
occur and continue to occur, by a) the release of hazardous, noxious, harmful, and dangerous 
chemicals into the air, water, and soil, b) the failure to advise or provide public notice and/or 
warning to the public regarding same, c) the failure to advise, warn, and/or provide notice to 
government regulatory authorities concerning such releases, d) the failure to have the 
necessary federal and state mandated assessments, testing, and determinations m connection 
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with such releases occur, e) the failure oi the natural gas Defendants herein to implement, 
install, utilue, and otherwise employ the federal and state mandated pollution controls, f) the 
failure of the natural gas Defendant herein to operate their plants m compliance with federal 
and state emission limitations, g) the continuing operation of the said natural gas facilities 
without meeting additional federal and state regulatory standards, requirements, as required 
by the Clean Air Act ("CAA"), 42 U S C §§7401-767] q et seq and other federal and state 
regulations, including Pennsylvania's Air Pollution Control Act ("APCA"), 35 P S §§ 
4000 1-4015 et seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and 
Pennsylvania's Storm Water Management Act, 32 P S §§ 680 1-680 17 et seq , and for that 
conduct described m Paragraph 127 aforesaid 

133 Defendants knew or reasonably should have known that dieir aforesaid conduct 
violated State and Federal air pollution laws and the Pennsylvania Hazardous Sites Cleanup 
Act and other State and Federal Environmental Laws, and that as a result of their aforesaid 
negligence, carelessness, gross negligence, willful or wanton conduct and/or recklessness, the 
aforesaid hazardous and toxic substances or releases or emissions would cause damage to the 
Plaintiffs' real and personal property and to their health and cause them repeated personal 
exposure to dangerous and toxic materials and the aforesaid nuisances 

134 Moreover, Defendants' aforesaid acts and omissions were committed intentionally 
and/or with such gross negligence as to establish a wanton or reckless disregard for the 
rights, safety and health of Plaintiffs 

135 At all relevant times, Defendants failed and refused, and continue to refuse, to assure 
the proper design, inspection, repair and safe and compliant use of the aforesaid plants and 
facilities, particularly the pollution control devices and equipment thereof, and have thereby 
acted negligently, grossly negligently, recklessly, carelessly and in violation of therr 
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reasonable obligations to safeguard those owning and residing in the surrounding and 
adjacent areas, including Plaintiffs 

136 As a direct and proximate result of their aforesaid negligence and outrageous conduct, 
Defendants are liable to Plaintiffs for the requested compensatory and punitive damages, as 
well as the herein requested injunctive relief to stop the continuing harmful emissions and 
releases from the aforesaid natural gas plants and facilities 

137 Defendants' conduct and environmental violations subjects them to an Order to pay 

for the aforesaid response costs, past and future, and for the other relief requested by 

Plaintiffs herein 

PLAINTIFFS V. RANGE, 

WILLIAM GAS AND LAUREL MOUNTAIN, MARKWEST 

COUNT X. - ULTRA-HAZERDOUS ACTIVITY 

138 Plaintiffs incorporate herein Paragraphs 1 through 137 of their Complaint, as if set 
forth m full 

139 Defendants owe a duty of reasonable care to Plaintiffs and the public because 
Defendants are the owner and/or generator, regulators, and/or government agencies 
responsible for the oversight, monitoring, and regulation of the aforesaid occurrence of the 
harmful and adverse emissions and releases, and the generation of the herein described toxic 
and hazardous substances from the aforesaid drilling, processing and/or storage of natural gas 
to produce and sell energy for profit Thus, Defendants owe a duty not to release, emit or 
expose real and personal property or persons, including Plaintiffs, to the aforesaid toxic and 
hazardous substances, and/or to permit same to infiltrate and emit into, onto and/or to 
contaminate their environment and communities Defendants had a duty to regulate, 
monitor, and make the public aware of any ultra-hazardous, harmful and/or dangerous 
activities 
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140 Defendants also intentionally, recklessly, wantonly, carelessly, and/or negligently 
violated and/or ignored and/or bypassed relevant zoning laws, ordinances, and regulations in 
designing, operating, inspecting, maintaining and/or continuing to operate their respective 
Plants and facilities 

141 Defendants are engaged in and/or allowing an ultra-hazardous activity in the drilling, 
processing, and/or storage of natural gas to produce and sell energy for profit, wherein such 
a) necessarily involves a risk of serious harm to the person, land, or chattels of others which 
cannot be eliminated by the exercise of the utmost care, and (b) is not a matter of common 
usage 

142 The aforesaid natural gas explosion occurring on March 2, 2011 is an example by 
which Defendant's conduct constitutes and allows an ultra-hazardous activity m the drilling, 
processing, and/or storage of natural gas to produce and sell energy for profit, and 
Defendants continue to engage in and allow activity that constitutes ultra-hazardous 
activities 

143 Defendants breached their aforesaid duty by, among other things, designing, 
operating, inspecting and/or maintaining their respective plants and facilities and pollution 
control systems in substandard and/or unlawful fashion, and/or allowing this conduct to 
occur and continue to occur by a) the release of hazardous, noxious, harmful, and dangerous 
chemicals into the air, water, and soil, b) the failure to advise or provide public notice and/or 
warning to the public regarding same, c) the failure to advise, warn, and/or provide notice to 
government regulatory authorities concerning such releases, d) the failure to have the 
necessary federal and state mandated assessments, testing, and determinations in connection 
with such releases occur, e) the failure of the natural gas Defendants herein to implement, 
install, utilize, and otherwise employ the federal and state mandated pollution controls, f) the 
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failure of the natural gas Defendants herein to operate their plants in compliance with federal 
and state emission limitations, g) the continuing operation of the said natural gas facilities 
without meeting additional federal and state regulatory standards, requirements, as required 
by the Clean Air Act ("CAA"), 42 U S C §§740 1-767 lq et seq and other federal and state 
regulations, including Pennsylvania's Air Pollution Control Act ("APCA"), 35 P S §§ 
4000 1-4015 et seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and 
Pennsylvania's Storm Water Management Act, 32 P S §§ 680 1-680 17 et seq 

144 Defendants knew or reasonably should have known that their aforesaid conduct 
constitutes an ultra-hazardous activity and violates State and Federal air pollution laws and 
the Pennsylvania Hazaidous Sites Cleanup Act and other State and Federal Environmental 
Laws, and that as a result of their aforesaid negligence, carelessness, gross negligence, 
willful or wanton conduct and/or recklessness, the aforesaid hazardous and toxic substances 
or releases or emissions, would cause damage to the Plaintiffs' real and personal property 
and to their health and cause them repeated personal exposure to dangerous and toxic 
materials and the aforesaid nuisances 

145 Moreover, Defendants' aforesaid acts and omissions were committed intentionally 
and/or with such gross negligence as to establish a wanton or reckless disregard for the 
rights, safety and health of Plaintiffs 

146 At all relevant times, Defendants failed and refused, and continue to refuse, to assure 
the proper design, inspection, repair and safe and compliant use of the aforesaid plants and 
facilities, particularly the pollution control devices and equipment thereon, and have thereby 
acted negligently, grossly negligently, recklessly, carelessly and m violation of then 
reasonable obligations to safeguard those owning and residing in the surrounding and 
adjacent areas, including Plaintiffs 
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1 47 As a direct and proximate result of their aforesaid negligence and outrageous conduct, 
Defendants are liable to Plaintiffs for the requested compensatory and punitive damages, as 
well as the herein requested injunctive relief to stop the continuing harmful emissions and 
releases from the aforesaid natural gas plants and facilities 

148 Defendants' conduct and environmental violations subjects them to an Order to pay 

for the aforesaid response costs, past and future, and for the other relief requested by 

Plaintiffs herein 

PLAINTIFFS V. PEP AND MOUNT PLEASANT TOWNSHIP DEFENDANTS 
COUNT XI. - VIOLATION OF 42 U.S.C.S. S 1983. 

149 Plaintiffs incorporate herein Paragraphs 1 through 148 of their Complaint, as if set 
forth m full 

150 At or around November I, 2006, Defendant Pennsylvania Department of 
Environmental Protection ("DEP") and Defendants, Mt Pleasant Township, Mt Pleasant 
Township Board of Supervisors, Mt Pleasant Township Planning Commission and Mt 
Pleasant Township Zoning Hearing Board (collectively "Mount Pleasant"), have had and 
continue to have knowledge of or reasonably should have been aware of the significant and 
substantial water, air, and soil pollution, contamination, and risks and harms, at or around 
Plaintiffs' property, as a result of Defendants' gas drilling operations, storage, and activities 

151 Defendant Pennsylvania Department of Environmental Protection ("DEP") and 
Defendants, Mt Pleasant Township, Mt Pleasant Township Board of Supervisors, Mt 
Pleasant Township Planning Commission and Ml Pleasant Township Zoning Hearing Board 
(collectively "Mount Pleasant"), have had and continue to be working under the color of state 
law, m failing to properly monitor, regulate, warn, and otherwise act upon the substantial 
water, air, and soil pollution, contamination, and risks and harms, at or around Plaintiffs' 
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property 

152 Defendant Pennsylvania Department of Environmental Protection ("DEP") and 
Defendants, Mt Pleasant Township, Mt Pleasant Township Board of Supervisors, Mt 
Pleasant Township Planning Commission and Mt Pleasant Township Zoning Hearing Board 
(collectively "Mount Pleasant"), have had and continue to be working under their official 
authority, in failing to properly monitor, regulate, warn, and otherwise act upon the 
substantial water, air, and soil pollution, contamination, and risks and harms, at or around 
Plaintiffs' properly 

153 Despite having knowledge or reasonably being aware of such significant and 
substantial water, air, and soil pollution, contamination, and risks and harms, at or around 
Plaintiffs' property, as a result of Defendants' gas drilling operations, storage, and activities, 
the DEP and Mount Pleasant, have intentionally, deliberately, recklessly, and negligently, 
disregarded Plaintiffs' numerous complaints and concerns 

154 Such deliberate indifference by the DEP and Mount Pleasant, are conduct by state 
actors that shocks the conscious concerning the public health and welfare and environmental 
protection of the community 

155 Plaintiffs, as residents of Mount Pleasant Township and of the Commonwealth of 
Pennsylvania and privy to the constitutional protections of the United States Constitution, 
including but not limited to 42 U S C S § 1983 Plaintiffs' have a constitutional right be free 
from reasonably foreseeable and direct harm as a result of Defendants' gas drilling 
operations, storage, and activities The DEP hand Mount Pleasant have disregarded 
Plaintiffs' safety and well-being, and tight to reside m their home, without nuisance, or the 
risk of environmental harm or concern over safety 

156 Defendant s DEP and Mount Pleasant affirmatively used their authority, including but 
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not limited to failure to enforce relevant environmental laws and regulations, m a manner that 
has and continues to cause Plaintiffs substantial harms, both environmental, health, and 
public safety 

157 Defendants' conduct and environmental violations subjects them to an Order to pay 
for the aforesaid response costs, past and future, and for the other relief requested by 
Plaintiffs herein 

WHEREFORE, Plaintiffs, respectfully request this Honorable Court to 

(a) Issue an Order that Defendants, Range, MarkWest and Williams Gas and 
Laurel Mountain, must cease and desist from operating their plants and facilities unless and 
until they can operate same m a legal, properly permitted, properly zoned, safe, responsible, 
prudent and proper manner so as to prevent continuation of the aforesaid chrome, harmful, 
and illicit emissions and releases and nuisances, that have harmed, and in the future will 
harm, Plaintiffs' real and personal property and their environment and persons, 

(b) Issue an Order requiring Delendants to fund a Health Assessment Study, as 
authorized by HSCA, that is sufficient to assess and determine any adverse health effects 
resulting from Plaintiffs' exposure to Defendants' aforesaid emissions, releases and other 
harmful materials through all relevant exposure pathways, such as inhalation and direct 
contact, 

(c) Issue an Order requiring Defendants to fund medical monitoring of Plaintiffs 
in the event the aforesaid Health Assessment Study establishes that they have suffered 
physical injury, disease or illness from exposure to the aforesaid emissions and releases, 
and/or are reasonably likely to in the future, 
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(d) Issue an Order requiring Defendants to immediately prove the compliance 
with all pertinent zoning and land use laws and, if not in compliance, to become compliant 
immediately, 

(e) Issue an Order requiring Defendants DEP and Mt Pleasant to produce the 
following information regulatory, operating, and safety data and information 

1 Comprehensive listing of all chemicals used by Defendants m their 
fracturing and gas drilling process, including but not limited to 
acrylomtnle and other volatile organic compounds (VOCs), 

2 Any and all engineering and dispersion modeling (water and wind), 

3 Any and all documents setting forth frackmg and gas drilling process, 

4 Any and all documents setting forth risks and benefits of fracturing 
and gas drilling process, 

5 Any and all documents relating to Defendant Range Resources drilling 
activities and installation of Stewart Well # 8 (September 2007), 
located 1000 feet from Plaintiffs' property, and others including the 
Stewart Well # 1, # 4, and # 6, also surrounding Plaintiffs* property, 

6 Any and all monitonng and/or testing of above gas wells on water 
supply, 

7 Any and all impact, environmental, exposure, and/or health assessment 
studies, 

8 Any and all DEP reporting, violations, fines, notices, 

9 Any and all documents pertaining to the Bncklemeyer's Complaint to 
the DEP regarding contamination of the water supply by Stewart Well 
#8, 
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10 Any other complaints of water, air, and soil contamination, 

1 1 A comprehensive listing of all unauthorized releases (i e noxious gas, 
hazardous substances) by Defendants and known valve malfunctions, 
including but not limited to June 28, 2009, October 20, 2009, 
December 9, 2009, April 16, 2010, and as recently as of August 3, 
2010, 

12 Any and all monitoring and/or testing of above noxious gas releases, 

13 Any and all impact, environmental, exposure, and/or health assessment 
studies of such noxious gas releases, 

14 Any and all DEP reporting, violations, fines, notices of such noxious 
gas releases, 

1 5 Any and all DEP permitting, consent decrees, and regulatory docs, 

16 Any and all DEP monitoring and/or testing of above noxious gas 
releases, 

17 Any and all DEP impact, environmental, exposure, and/or health 
assessment studies of such noxious gas releases, 

18 Any and all DEP reporting, violations, fines, notices of such noxious 
gas releases, 

(f) Award all compensatory damages suffered by Plaintiffs m an amount that 
fairly compensates them for their aforesaid damages and losses including, but not limited to, 
the personal injuries they suffered and continue to suffer, and the diminution of their property 
value, together with interest, attorney fees and costs, 

(g) Award punitive damages to Plaintiffs, 
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(h) Award response costs, pursuant to HSCA, to compensate Plaintiffs for 
environmental studies and health risk studies, as well as to compensate them for any future 
response costs, including whatever additional remediation is needed to their property to 
return it to a pre-contammation condition, 

(i) Allow Plaintiffs' environmental engineering experts, at Defendants' expense, 
to immediately inspect and evaluate Defendants' respective plants and facilities for 
compliance with all pertinent environmental laws, 

0) Appoint an independent environmental consultant to inspect Defendants' 
plants and facilities, issue a report on their deficiencies, and to assure that the appropriate 
corrections are instituted to safeguard the Plaintiffs from the aforesaid harmful emissions, 
particulates, and releases, and waste deposition caused by said plants and facilities at 
Defendants' expense, 

(k) Award Plaintiffs costs and reasonable attorney fees to their attorneys, and, 

(1) Award Plaintiffs such other and further relief as the Court deems just and 
equitable under the circumstances 

Respectfully submitted, 

VILLARI, BRANDES & KLINE, P C 

BY 



MARCH 10, 2011 



Peter M Villari, Esquire 
Paul D Brandes, Esquire 
Attorney ID #26875,59769 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele 610-729-2900 
Fax 610-729-2910 
Atiys for Plaintiffi 
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DEMAND FOR JURY TRIAL 

Plaintiffs hereby demand that a trial of all issues be heard by a Judge sitting with jury 

Respectfully submitted, 

VILLARI, BRANDES & KLINE, P C 

BY 



Peter M Villari, Esqmre 
Paul D Brandes, Esquire 
Attorney ID #26875,59769 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele 610-729-2900 
Fax 610-729-2910 
Attys for Plaintiffs 



MARCH 10, 2011 
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C 



VILLARI, BRANDES & KLINE, P.C. 

By Peter M Villari, Esquire 
Attorney I D Nos : 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H7W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST 
ENERGY GROUP, L.L.C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



CIVIL ACTION 



Docket No. 2010-3954 



PLAINTIFFS' AFFIDAVIT 

Plaintiffs, Stephanie and Chris Hallowich, hereby submit the following affidavit 
and attest that: 

1 . With respect to Plaintiff minors' alleged claims involve nuisance and 
personal injury claims, there is presently no medical evidence that these symptoms are 
definitively related to any exposure to the activities of Defendants set forth in Plaintiffs' 



2 The minors have alleged claims for nuisance and personal injury in 
connection with Defendants' business operations There is presently no medical evidence 
supporting that these claims are related to any exposure to Defendants 1 business 
operations as set forth in Plaintiffs' Complaint See Exhibit A. And presently, the 
minors are healthy and have no symptoms that may allegedly be related to Defendants' 
business operations 

3 Based upon the facts and circumstances of the case and on behalf of our 
minor children, we believe and certify that the proposed settlement, as set form in the 
Petition, is reasonable and feir 







BY-_ 

Chris Hallowich 



U 



I 



# 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 

STEPHANIE HALLOWICH AND ) Docket No. 201 0-3954 

CHRIS HALLOWICH, H/W 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants. 



JOINT MOTION TO FILE 
PETITION FOR APPROVAL OF 
SETTLEMENT OF MINORS' 
ACTIONS UNDER SEAL 




PROPOSED ORDER 

AND NOW, on this day of August, 201 1, upon consideration of the Joint Motion to 

File Petition for Approval of Minors' Actions Under Seal, and the Confidential Agreement 
attached thereto, it is hereby ORDERED that said Motion is GRANTED. 
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IN THE COURT OF COMMON PLEAS OF 
WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLO WICH AND 
CHRIS HALLO WICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, LX C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants. 



Docket No. 2010-3954 



JOINT MOTION TO FILE 
PETITION FOR APPROVAL OF 

SETTLEMENT OF MINORS' 
ACTIONS UNDER SEAL 
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JOINT MOTION TO FILE PETITION FOR APPROVAL OF SETTLEMENT OF 

MINORS* ACTIONS UNDER SEAL 



Plaintiffs, Stephanie and Chris Hallowich, and Defendants Range Resources-Appalachia, 
LLC, Williams Field Services Company, LLC, Laurel Mountain Midstream, LLC, MarkWest 
Energy Partners, LP and MarkWest Energy Group, LLC, by their undersigned counsel, 
respectfully move this Court for an order permitting the parties to file under seal a Petition for 
Approval of Settlement of Minors' Actions Pursuant to Pa R.C.P. 2039 and Local Rule 2039 1, 
based upon the following, 

1 



1 On May 27, 20 10, the Plaintiffs, Stephanie and Chris Hallowich, filed a Praecipe to Issue 
Writ of Summons in the Court of Common Pleas of Washington County, Pennsylvania captioned 
"Stephanie Hallowich and Chris Hallowich, H/W v. Range Resources Corporation, Williams 
Gas/Laurel Mountain Mid-Stream, MarkWest Energy Partners, L.P., MarkWest Energy Group, 
L.L.C., and Pennsylvania Department of Environmental Protection", Docket No. 2010-3954 

2. Thereafter, on June 24, 20 1 1 , all Parties, excluding the Pennsylvania Department of 
Environmental Protection, entered into the Settlement Agreement and Release ("Confidential 
Agreement") to resolve the above-captioned matter. 

3 The Confidential Agreement also resolves certain alleged claims of Plaintiffs' minor 
children. 

4. The Confidential Agreement is subject to specific confidentiality provisions agreed to by 
the Parties. 

5. Because the Confidential Agreement must be presented as part of a Petition to the Court 
for approval of the settlement of the minors' claims, pursuant to Pa R C P 2039 and Local Rule 
2039.1, the Parties respectfully request permission to file the Petition for Approval of Settlement 
of Minors' Actions, and the Confidential Agreement attached thereto, under seal 

WHEREFORE, the Parties respectfully request the Court permit the filing of the Petition 
for Approval of Settlement of Minors' Actions, and the Confidential Agreement attached thereto, 
under seal 



Respectfully submitted, 



VILLARI, BRA: 




Peter M Villan, Esquire 

Attorney ID #26875 

161 Washington Street, 

8 Tower Bridge, Suite 400 

Conshohocken, PA 19428 

Tel: (610)729-2900 

Attorneys for Plaintiffs STEPHANIE HALLOWICH 

AND CHRIS HALLOWICH 



K&L GATES 




BY'. 
$jfX- Rich#a Hosking, Esq 
Attorney I.D #32982 
James C. Swetz, Esq. 
Attorney I.D #208717 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, Pennsylvania 15222 
Tel: (412)355-6500 

Attorneys for Defendant Range Resources- 
Appalachia, LLC 



ECKERT SEAMANS CHERIN & MELLOTT, LLC 

BY: ^As^^J/Ar^f/ylv fatt*^^ 

EnnW McDowell ^ 

Attorney I D. # 93684 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15219 

Tel. (412) 566-6000 

Attorneys for Defendants MarkWest Energy 

Partners, LP and MarkWest Energy Group, LLC 



BABST CALLAND CLEMENTS & ZOMINIR, PC 



C<7^*{^{\< 



Kathy Condo ^ 

Attorney ID #34910 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

Tel- (412) 394-5400 

Attorneys for Defendants Williams Field Services 

Company, LLC and Laurel Mountain Midstream, 

LLC 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants. 



Docket No. 2010-3954 



JOINT MOTION TO FILE 
PETITION FOR APPROVAL OF 
SETTLEMENT OF MINORS' 
ACTIONS UNDER SEAL 
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PROPOSED ORDER 

AND NOW, on this day of August, 201 1, upon consideration of the Joint Motion to 

File Petition for Approval of Minors' Actions Under Seal, and the Confidential Agreement 
attached thereto, it is hereby ORDERED that said Motion is GRANTED. 
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Gas drillers battle Pennsylvania pollution concerns 

8un,May32C09 

By Jon Hurdle 

HICKORY, Penrajtoanta (Reuters) - U 6 energy companies rtishmo to exploit Pennsylvania* 
massive-natural-gas reserves have launched a public relations campaign lo calm testa the bonsraa 
Is mntarrsriaarig water with toxic chemicals 

Drillers are holdng public meetings to assure people the chemicals used in help extract ga* fiom 
Pennsylvania's msjorfty share of the MarceHus Shale cannot escape Into drinking-water walls 

Though scientists havayet toJnd definitive evidence that drilling chemicals have seeped into ground 
water, there are dozens of anecdotal reports from around the stats that water supplies in gas- 
produclion areas have been tainted 

The pubic outcry threatens to Impede exploitation of the 44-mllion-acre{ia-m!irion-hectare) 
Marcelus Shale, -wHch geologiste say might contain enough natural gas to rneeUJ S demand for a 
decade 

People In gas-dnlSng areas say Ihetr well water has become discolored ar foul-smelling, their pets 
end farm animals have died from drinking i, and their children have suffered from diarrhea and 
vomiting 

Bathing ki well water can cause rashes and inflammation, and ponds bubble with methane that has escaped during drilling, they say 

Thatls trmchallengefacing MattHtzarellB a spokesman tor Texas-baaed Ranse Resources Corp who recently toW around 150 residents el the Hickory fire hall that 

naw drilling techniques are much less damaging to the landscape than tradiuonaf ones, and that energy companies are subject to Stat environmental regulations. 

Other-companies such as Chief Oil &<3«s and Chesapeete Energy Corp have heW community n ve as n gt 

Over a dinner of beef stew, baked bean* and coteslew hosted by Range Pifctarelle sad the company encased its drlJtag shafts In layers of steal and concrete to 

ensure that chemicals used lo help fracture the gas-bearing rack cannot escape into aquifers 

There are zero reports of chemical contamination of groundwater,* tie said 

RortGulra.YihO' said histandhas been polluted by Range's gas drilling, viiaslnctedulous 

*lhaverieverseensuehaton*oflaisinr«yllfe,"hesrioutedatPlBrarella, to scattered applause "You have put me through hell ° 

This fs how the batte lines am being drawn ih the US struggle! to reduce dependence on foreign oil and cut carbon efl»ssmns.Mareeltus is Ins largest of the US 
shategas reserves, which are trapped In sedi'menlery bads maMng a rrare costly to extract (Fora map of shale reserve estimates, dick. EnKrauters-conVtltrHc) 

SULFUROUS SMELL 

In rural Ctearwlle, south-central Pennsylvania, Spectra Energy Carp is dnllmg to establish an underground gas storage facility 

Sandra McDantel, 83, said federal sufhorftes forced her, though eminent domain laws, to tease about five acres (hectares) of her TSd acresto Spectra to biild a 
drilling pad on a wooded hllBop 

McDamel watched from the perimeter of Iho installation as Ihree pipes spewed metallic gray water Into plastkMined pits, one of which was partially covered in a gray 
crust Asa aulfurous smell wafted from the rtg two tanker trucks marked "residual waste" drove from the ate 

"My land Is gone," she said "Tho government to* It away, end they have destroyed it " 

Back in Hickory, PdzareBa acknowledged that water quality was IhetJo 1 concern" but denied there was anyescape of chemicals used fnhydraujic fracturing, or 

Drilng Injects chemicals thousands offset below the aquifers, and companies haul away waste waterfor treatment when the operation Is finished, PfeareBa tofd (he 
maetina 

Residents say escaped methane has caused some well waterto become flammable and its huitdup has led to at least one exptoaWn in a drinking weterwell Many 
people in drfflng areas- drink only costly bottled water 

Pennsylvanuns say they have not found fracklng chermcale in their water only because I hey have not known What to tost for and because of the cost erf testing 

Although the state's Department of Environmental Protection publishes a Bst of 54 chemicals that may be used in fracklng, companies won't disclose what goes into 
the fluid, caffiig the Information proprietory 

The composition of f lacking fluid has been unregulated Since the c3 and gas Industry won exemptions in 20D5 front federal environmental laws including the Clean 
Water Ad and the Safe Dnnklng Water Ad. 

According lo the Endocrine Disruption Exchange, a Colorado research group that has investigated the health nsksof fracfqng chemicals, aboulalhlrd may cause 
cancer; half could damage the brain and nervous system, and almost 80 percent have the potential to harm skin, eyes and sensory organs. 

Tracking chemicals include benzene, a. cardnngen, plus toluene, methanol and 2-butoxyefhytene, a substance that can reduce human fertility and Kir embryos, 
according to Damascus Citizens far Sustainabifjly, a group that opposes dnllmg 

Range's Pitzareila said the chemicals make up only 05 percent orthe tracking mixture, and that they include unspecified substances commonly used in 
households such as a friction reducer like that used in contact lenses and a btodde disinfectant used in swimming pcola 

Stephanie Halrowlch, 3? a mother of two, sard she and her husband Chns moved to lhe outskirts cf Hickory from suburban Pittsburgh 1 8 months ago for a qmet 
rural BTe but are now closely surrounded by four gas wells, a three-acre (1 2 hectare) reservorrconlalnlng water for drilling, a liquid extraction plant, and a gas 
compressor station 

Concerned about noise, air quality and her children's hearth, Hallonnch wouW like to move but cant believe anyone would buy her house 

"I dofft went to find out In live years' flrrtelhat my tads have cancer," she bbhI 

Wayne Smith, 62 a Claarwlttr farmer, said he made about $1 million in royalties over Ihree years from gas taken tram under his 106 acres, but he now wishes he 

nover signed the tease and wonders whether tainted water is responsible for the recent deaths of four of his beef catHe, sntfTSB own elevated blood-iron level 

Smith would like to get his wata- tested for the full range ol fracklng chemicals but he can't do that without specifics on the fluid's composition "We dorrt know whaf « 
to it," ha Bad They won't te» us" 



(BdrBhg by Daniel Trotta end Eric Walsh} 
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US seeks Independence with natural gas 



By Matthew Price 

BBC News, Pennsylvania 

The hawk flies just above the car as it rounds the corner. It glides through the trees, 
and comes to rest on a branch. 

Around the next corner, the road opens out into a fold between the hills An old farmhouse and 
barn sits up slightly to the left 

This is rural Pennsylvania - lush, green, and refreshingly cooler than the humid east coast at this 
time of year 

And hidden underneath all this beauty, a natural resource that could answer the US's energy 
prayers. 

Around another small hill, and along a gravel track, sits a gas platform. It is dnlling down into 
what is the largest natural gas field to be discovered m the US 

'Energy independence' 

The company drilling here is Range Resources, and according to its vice-president, Stephen 
Rupert, natural gas could help break this country's dependence on foreign oil 

"Natural gas is our cleanest fossil fuel It can be used in cars, to generate electricity It can be 
liquefied and used as jet aviation fuel," he says 

Then comes the killer comment, as far as US politics is concerned right now "The natural gas 
that's being used in this country at this time can really get us to energy independence " 

"Energy independence" has almost become the Holy Grail in the US 

Here, the environmental debate often does not concern saving the planet, or reducing the effects 
of human action on the global climate 

Instead it is couched in terms of how the US can get its energy from sources other than Middle 
Eastern countries, from whom it currently buys the majority of its oil. 

There are still those here who doubt the science and deny that human actions are causing climate 
change 

It is easier to sell the idea that changing where the US gets it fuel from will make the country less 
reliant on potentially difficult regimes 

For a while that argument helped encourage environmentalists that this country was entering a 
new phase, in which it would generate clean, green energy. 

Now, some of them fear natural gas discoveries may be delivering (inexpensive) energy 
independence, without delivering a sustainable solution to the country's energy needs 

'Short term 1 

In the laboratories of Pittsburgh University, Laura Schaefer Is huddled with a student next to a 
computer screen A software program mimics river water flows in bright reds and oranges and 
yellows _ 

~" EXHIBIT 
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" [Natural gas] is a good bridge technology, but it's not the be-all- j 
j and -end-all of energy generation " t 

i Laura Schaefer University of Pittsburgh j 

Here, they are trying to develop alternative sources of energy 

Natural gas may be cleaner than oil - it produces around half the greenhouse gasses for the same 
amount of energy - but Ms Schaefer does not believe it is the answer the US needs 

"We have to stop looking at the short term Sure we can find enough fuel for the next two years, 
five years, 10 years, but what happens at that point when we haven't built up our renewable or 
alternative energy technologies 7 " she asks 

And Ms Schaefer fears the focus on new natural gas discoveries could diminish funding for those 
seeking new alternative energy sources. 

•'I do [Natural gas] is a good bridge technology, but it's not the be-all-and-end-al! of energy 
generation," she says 

■Green revolution 1 

Earlier this year, President Barack Obama proclaimed that the US could "become the world's 
leading exporter of renewable energy". 



* We've had problems with water, we've had air quality issues, 
there's an odour which has made us sick " 

Stephanie Hallowich 



His Energy Secretary, Steven Chu, is a highly respected environmentalist and the Obama 
administration sees natural gas as a transition fuel that can help lead this country towards a new 
clean economy 

Many in rural Pennsylvania are also optimistic The gas industry is leasing land from local owners 
- there is good money to be made But not everyone is happy 

Stephanie Hallowich and her family are surrounded by natural gas wells. 

"We've had problems with water, we've had air quality issues, there's an odour which has made 
us sick," she says 

"We have two children We have huge issues about their health." 

She is by no means the only one Several families living close to gas extraction areas across the 
country have reported problems, and a number of court cases are progressing. 

The gas companies insist they are not harming the environment Scientists argue the processes 
they use to extract the gas could be cleaned up. 

For many though, any environmental costs are outweighed by the economic benefits Natural gas 
is seen here as a realistic alternative source of fuel - to be used in cars, in homes, to power 
industry and business 

Americans use more energy than anyone else on the planet Natural gas is cheap, and available 

Jt is not the "green revolution" some, including President Obama once spoke of But it may be 
how, in the short term at least, the US chooses to meet its energy needs 
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As Pittsburgh begins addressing concerns that the city could be the next stop on the Marcellus Shale wagon train, and the state 
wrestles with regulations and a possible new tax on the natural gas drilling industry, many people are wondering What is this 
21st century gold rush - and how will it affect me"? 

The question was brought to the forefront last week when 1,200 people turned out for a public hearing in Washington County 
held by the federal Environmental Protection Agency to explain its new study of a controveisial method to extract natural gas 
from the shale and how it may affect the environment, specifically water supplies 

The $1 .9 million study comes on the heels of concerns expressed by local land owners and environmental groups, who fear 
that the extraction method - called hydraulic fracturing and known as "tracking" - is environmentally unsafe and should be 
subject to tighter regulations 

To reach the Marcellus Shale, a geologic formation that is dimpled with enormous pockets of natural gas, drilling companies 
typically bore into the ground at depths of 5,000 feet to 8,000 feet Then they drill horizontally foi up to two miles 

After the drilling is completed, a cocktail of water and other ingredients, some of which are toxic chemicals, is blasted through 
high-pressure water hues into the drill hole, fracturing the shale and leleasing the natural gas 

The tracking process, and the toxic ingredients in the tracking fluid, are the pi unary concerns cited by property owners, who 
are worried about the environment, their property values and their families' health 

The history 

The Marcellus Shale got its name from a village near Syracuse, N Y., where outcioppings of the organic-rich black rock were 
found in 1839. 

The bulk of the 450-milk>n-year-old formation, however, is thousands of feet underground in a large swath that spans 60 
million acres of the Appalachian basin from its southernmost point in Tennessee, north through large portions of West Virginia, 
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eastern Ohio, Pennsylvania and southern New York 

DriUmg in the Marcellus Shale began in earnest in 2004 and 2005, when Range Resources, based in Fort Worth, Texas, drilled I 



three exploratory wells in Washington County 

With advances m horizontal drilling technology and climbing gas prices, the industry has exploded in Pennsylvania, with 2,500 
drilling permits issued by the state from 2007 to 2009 and another 5,000 expected this year So far, 1,600 wells have been 
drilled, with the hope of tapping some of the estimated 363 trillion cubic feet of natural gas in the Marcellus Shale 

In the next 20 years, experts believe up to 50,000 additional wells could be drilled - enough to supply the natron's energy 
needs for 15 years 

The economics 

With as much as $2 trillion worth of natural gas trapped in the Marcellus Shale, tfs no wonder gas and oil companies from 
Texas, Colorado and Oklahoma have been flocking to southwestern Pennsylvania, where a perfect storm of sorts exists for 
drilling companies. 

Uhhke West Virginia, which is slipping behind Pennsylvania in the number of wells drilled, Pennsylvania has no seva ance tax 
yet on natural gas extraction, but one is expected to be approved by the state Legislature later this year New York recently 
placed a one-year moratorium on new dulling while the environmental impacts are assessed 

Then there's the infrastructure 

A national gas pipeline originating in the gas fields of Texas and Oklahoma shces thiough Pennsylvania, with additional miles 
of pipe being laid by the week in places such as Washington County, making the state a major hansmission hub to the energy- 
strapped East Coast 

In addition, Pennsylvania has more miles of freshwater streams than any other state except Alaska, which is important because 
the average Marcellus Shale gas well uses 3.5 million gallons of water for drilling and tracking 

"Pennsylvania is rapidly becoming the energy center of the East," said Lou D'Amico, executive directoi and president of the 
Pennsylvania Oil & Gas Association, a nonprofit industry group "Geologists say [Marcellus Shale] contains the same or more 
Bui's than the Saudi Arabian oil fields, so tins is huge " 

A Btu, or British thermal unit, is the unit typically used to measure energy 

Because natural gas burns cleaner than oil or coal — it produces fewer greenhouse gas emissions - it has been touted by the 
industry and supporters as the ideal "transition" fuel, bridging the gap between fossil fuels and renewable energy sources. 

An industry-funded study by Pennsylvania State University in August 2009 found that the Marcellus gas industry m 
Pennsylvania generated $2 3 billion in 2008, with $240 million in state and local tax revenue and more than 29,000 jobs 
created. 

"With a substantially higher pace of development during 2009, economic output will top $3.8 billion, state and local tax 
revenues will be more than $400 million and total job creation will exceed 48,000," according to the study 

Within the next 1 years, the study estimated, the industry could be generating $13 5 billion and nearly 175,000 jobs 

More and more of the impact of the drilling is being felt locally, fiom property owners who are realizing thousands of dollars 
in royalties and lease agreements to local workers who are being trained through new education progiams at local colleges 

The industry is pumping millions into local businesses, from hotels to restaurants to car dealers, and it's being credited for 
revitalizing othei industries, such as trucking and railroads 

But the outlook isn't all rosy. 

The downside 

Slate Sen Jim Ferlo, D-Highland Park, has introduced a bill proposing a one-yeai moiatorium on new drilling, similai to the 
measure in New York, and Pittsburgh City Council passed a resolution July 20 that supports such a ban until tighter regulations 
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are in place for the industry. 

Although no drilling has been proposed withm Pittsburgh's boundaries, leasing agents have approached residents in the city 
neighborhood of Lawrencevilte, prompting Councilman Bill Peduto to characterize the issue as "a battle between the industry 
and the community." 

Such battle lines have been drawn elsewhere, including at the Hallowich home in Mount Pleasant, Washington County. 

Homeowners Stephanie and Chris Hallowich have traveled the state, talking to land owners and offering advice to those who 
are considering leasing their property for drilling 

Believing they were purchasing their dream property of 1 acres m the countryside, the couple in 2005 inadvertently inherited 
a gas tease signed by the previous owner 

"We had not a clue that anything was going on, " said Mr, Hallowich, a Fort Cherry High School history teacher "We tried to 
do oui homework," 

Shortly after they built a two-story home, four gas wells popped up just outside of their property along with access roads, a 
gas processing facility and several compressing stations 

The fam% is now m litigation with the state, dulling operator and processing companies over whatlkey claim is 
contamination of their water well caused by the drilling and because of noxious fumes that prevent their children from playing 
outside most days. 

They said they can't sell their home because real estate agents arent interested and many loan companies won't approve 
mortgages for homes close to gas wells That includes the U.S. Department of Housing and Urban Development, which won't 
approve bans for homes within 300 feet from an active or planned drilling site because the drilling poses "potential hazards to 
housing, including potential fire, explosion, spray and other pollution," accpiding to the agency's website. 

Other homeowners have lodged concerns about the disposal of tracking fluids, which contain cancer-causing chemicals; runoff 
from retention ponds used to hold wastewater trom the dt filing process, and gas well blowouts, including one that caused an 
explosion last month in Clearfield County. 

Lawmakers heard more concerns Monday during a U S Senate hearing on emergency response procedures in the gas well 
industry that was held m Downtown Pittsburgh. 

June Chappel of Hopewell, Washington County, told those at the hearing that she feaied for her life when the liner of a 
wastewater pit caught fire near her home. 

Concerns also have been raised about the safety of the food chain, after a herd of 28 cattle was quarantined recently in Tioga 
County when its drinking water was contaminated fi om a leaking wastewater pond reportedly full of tracking fluid 

ThB Haltowichs do not oppose drilling but want to tell other property owners about the lessons they're learning the hard way 

"We just want people to be aware of what's going on," Mr, Hallowich said. 

Janiea cramptoir JcreoiffciiffiPWHRraette Boons 724-223-0155 
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A Burning Debate Over Natural Gas 
Drilling 

By Armen Keteyian 

The natural gas-producing shale that lies under 34 states is now being seen as a 
game-changer in helping meet the nation's energy needs for decades to come. But the 
process of extracting that natural gas, dubbed "tracking, " is fueling environmental fears CBS 
News chief investigative correspondent Armen Keteyian has more 

"You can't live like this - it's so stressful every single day." 

Homeowner Stephanie Hallowich is like many in western Pennsylvania who have watched 
their once-pristine neighborhood become an industrial site Sprawling plants with flares that 
reach high into the night, noxious smells, trucks, and containment ponds with unknown 
chemicals are among the complaints of people who live in areas where natural gas 
companies have descended 

Hallowich believes three natural gas-drilling operations bordering her property turned her 
well-water black, forcing her to purchase a tank of fresh water every month 

The air? Uncertain. 

"I'm very afraid, health-wise, for the kids, just because of the exposure to the water and the 
constant not-knowing what we're breathing in outside," she said 

The Hallowich home sits near the center of the Marcellus Shale, an energy-rich geological 
formation stretching from New York to Tennessee 

Three-quarters of Pennsylvania contain vast energy riches buried deep underground in 
shale formations, representing hundreds of billions of dollars in untold wealth locked up in 
rock - a potential goldmine for natural gas companies. 

"The development of shale gas in the Marcellus and across the country is a very important 
part of the nation's energy strategy" said Kathryn Klaber, president of the Marcellus Shale 
Coalition, a natural gas industry group 

Big players are rushing in Exxon has invested $30 billion in the Marcellus in recent months 
Foreign investors are also swooping in India's largest company, Reliance, has purchased a 
large stake China, Korea, and Britain are investing in gas drilling in the Marcellus shale 

As gas companies rush in to make deals with landowners for the right to drill, the money on 
the table - signing fees and royalties - is substantial, and hard to argue with in a recession . 
. hundreds of thousands of dollars in some cases 

In Pennsylvania, 60 gas companies hold 4,504 permits to drill, almost half (1,915) granted 
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What's driving the drilling rush here, and across the country, are advances in hydraulic 
fracturing, or "hydro-fracking," a process whereby millions of gallons of water, sand and 
chemicals are blasted deep underground - about 5,000 feet - forcing cracks in the shale 
and freeing natural gas for collection 

It is at the surface where problems have been reported, like blowouts and spills into ground 
water 

. And - as depicted in the HBO documentary "Gasland" - ignition at the kitchen sink 

"Gasland": Is Tracking" Polluting America? 

At public meetings, environmental groups and pro-drilling landowners who receive royalties 
("It's my house, it's my land, my property, I deserve to be able to frack if that's what I want 
to do," says one) have squared off over potential health risks and safety 

"There's no such thing as zero-impact drilling," says John Hanger, head of Pennsylvania's 
Department of Environmental Protection Since 2008 he's doubled the number of state 
regulators (100 to 205) and inspectors (21 to 45) to oversee the gas industry 

Hanger told Keteyian that there is evidence of chemical contaminants in water. "Spills and 
surface leaks have, in fact, contaminated people's drinking water," he said 

Yet nationwide the industry is not required to disclose what potentially toxic chemicals - like 
hydrochloric acid - are used in the drilling process 

A provision of a law proposed by the Bush administration and passed by Congress in 2005 
(dubbed by opponents the "Halliburton loophole") stripped the EPA of its ability to regulate 
"fracking" - leaving the job of regulatory enforcement in the hands of cash-strapped, 
undermanned state agencies 

Since then, drilling companies have been allowed to put millions of gallons of unknown 
chemicals into the ground without reporting it, making it difficult to [ink pollution claims to 
drilling 

What environmentalists fear most is widespread contamination to the watershed, on which 
millions of people depend 

"I think the industry's way out of bounds for not disclosing the list of chemicals," Hanger 
said. "I think the industry is close to insane to allow that issue to become a source of 
suspicion " 

Much like the quality of air and water now surrounding thousands of home sites like 
Stephanie Hallowich's. 

Legislation is being proposed in the Senate, sponsored by Sen Robert Casey, D-Pa , called 
the Fracturing Responsibility and Awareness of Chemicals (FRAC) Act 
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A Dream Dashed by the Rush on Gas 




The Hallowich family, Stephanie, Clirts, and their children, Alie and Nate, on the land they say they hoped would be their 
"perfect ten acres " in. the background is agas tank, just a small pait of the industry infrastiucture that now surrounds 
them 

Photograph by Scott Goldsmith, National Geographic 



Marianne Lavelle 

National Geographic News 

Published October 17, 2010 
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Exploring the promise and challenge of a new energy supply. 

Chris and Stephanie Hallowich say they hied to choose carefully when they were seeking out their dream 
home in southwestern Pennsylvania Thinking of their two young children, the high school history 
teacher and his wife, an accountant, rejected one property when they learned it had once been the site of 
a strip mine for coal. They settled instead on 10 acre*, oflong-fallow farmland foi $20,000, and began to 
build. 

The Hallowiches' yellow, two-story home in Mount Pleasant Township, about 30 miles southwest of 
Pittsburgh in Washington County, was completed m November 2007. Nestled on a wooded hill far from 
the mam roadway, it has a swing set and a garden on rolling land where the children could run 

But even as they were building, the bucolic view was being replaced by an industrial panorama Four 
natural gas wells, a gas processing plant, a compressor station* buried pipelines, a three-acre plastic-lined 
holding pond, and a gravel road with heavy truck traffic surround them Instead of the sound of bird calls 
and the scent of new-mown grass, the Hallowiches listen to the wheeze of tractor-trailer brakes and and 
breathe diesel fumes — and worse 

"It's ruined oui lives That's what it comes down to," says Chris. "It's ruined our plans that we had for 
the kids. It's ruined what we thought was our perfect ten acres." 

Life in the Midst of a Boom 

Thanks mainly to deals struck by the previous owner of their property — the extent of which they say 
they did not understand at the time of then purchase— the Hallowiches now live on a hillside hub of the 
Marcelfus shale boom. 

(See Photos: "A Changed Environment") 

Even though they receive some recompense — a monthly royalty che ck of a few hundred dollars— they 
say it doesn't compensate for the money they've been spending to have flesh watei delivered and stored 
at their home. They found pollutants in their well water, and although the extent and source are much in 
dispute, they refuse to drink, cook, or bathe with it They say they fear that they and their children, now 
6 and 9, face health risks from both polluted drinking water and air. And beyond that, they worry that the 
rural way of life here is being obliterated by an industry that, to them, seems to operate with httle 
oversight or control 

It's hard to dispute that the Hallowich land sits on one of the most active plots in the 95,000-square-mile 
(246,000-square-kilometer) Marcellus shale, the rock formation extending from West Virginia to New 
York that the energy industry is tapping, with a combination of technological innovations, to produce 
huge quantities of natural gas And it is true that the Hallowiches cope with noisy permanent installations 
like the compressor station and gas processing plant that have disrupted their lives But gas producers say 
the site should be seen as an anomaly, not as a sign of what's to come 
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Short-Term Disruptions? 

"From a nuisance perspective, I will tell you tHey have a legitimate concern," says Matt Pitzarella, 
spokesman for Range Resources, the company that drilled the well that produces gas beneath the 
Hallowich site. His gas company and others say the bulk of their operations — the well sites 
themselves-— are short-term disruptions and that the land is restored, as the state of Pennsylvania 
requires, within nine months aftei drilling is complete 

The water impoundments serve many wells and can be aiound longer— the one behind the Hallowich 
house has been there since July 2007— but gas producers also say these man-made, plastic-lined lakes are 
temporary The land will be restored when the water holding area is no longer needed. "It is an industrial 
process and we're honest, open, and transpaient about that," says Pitzarella In most cases, he says, 
"There are lights, some noises, some road dust, but within a year it's all gone and everything is put back 
together" 

In particular, Range and other companies cite numerous steps they take, such as construction of steel and 
concrete well casings, to protect groundwater Still, the Hallowich case is one of a number of bitterly 
contested water disputes that have erupted since the industry began to spread out across Pennsylvania, 
one of the few states without any private well regulation There is no definitive proof where the pollution 
in the Hallowich well water came from, 

A Question of Oversight 

Oversight of these disputes, along with other regulation of the shale gas industry here, is the responsibility 
of the Pennsylvania Department of Environmental Protection (DEP), which has more than doubled its 
staff to handle the job DEP has conducted more than 3,400 inspections of more than 1,400 well sites so 
far this year It requires reams of paperwork for every drill, water site, and waste discharge, and it 
mandates site restoration and regrading of any hills that are flattened for well pads. 

With more than 2,100 Marcellus wells drilled in Pennsylvania since 2007, DEP has found more than 500 
violations of state environmental regulations and more than 1,000 administrative violations, such as 
failure to keep drilling logs on site Although DEP does not have an exact figure for fines paid by the 
Marcellus industry, the agency says its operations were the target of the majority of $1.8 milli on m oil and 
gas industry fines it has levied so far this year. DEP also temporarily curtailed operations of two of the 
neaily 70 natural gas companies working in the Marcellus. Even industry supporters, who cheer the 
arrival of a cleaner fuel source to replace coal and oil, say there have been too many accidents and too 
much mistrust sown by industry secrecy and resistance to further oversight. 

"This gas industry has a great product, but how they drill it and how they produce it is going to go a long 
way to deciding whether the American people embrace it or actually reject it," says Pennsylvania DEP 
Secretary John Hanger, the state's chief industry legulator. 

Safe Process, but Risky Execution? 
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Both Hanger's office and the gas industry maintain that if the process is done properly, there is no threat 
to drinking water when chemically treated water and sand are blasted underground to fracture shale to 
produce gas. 

(Related. "Forcing Gas Out of Rock With Water") 

The hydraulic fracturing (tracking) fluid, about 4 million gallons (15 million liters) per well, is released 
into the shale layer at a depth of 4,000 to 8,500 feet (1,220 to 2,590 meters). (Related interactive: 
"Breaking Fuel From the Rock") That means that there is about a mile ot more of rock between the shale 
and underground water sources used for drinking water About 1 million Pennsylvania households, nearly 
20 percent of residences m the state, draw their water from private wells that are relatively shallow. Wells 
in the western half of the state, for instance, would likely be drilled to depths of less than 150 feet (46 
meters), according to the Pennsylvania Geological Survey 

The potential for contamination of drinking water aquifers is a major concern in the Keystone State, 
which has more people served by well water than any state but Michigan, according to a 2009 analysis 
year prepared for the state legislature. The chief bulwark against water pollution is a separating wall — a 
casing made of tons of steel and cement — built in each gas well not only to protect the environment, but 
also to ensure the valuable gas doesn't escape 

Hanger says there hasn't been a single confirmed case of track fluid migrating from the shale layer deep 
underground to the shallow drinking water supplies in Pennsylvania. However, about 20 to 50 percent of 
the drilling liquid flows back to the surface, most of it right after the well is completed And that's when 
proven trouble can occur. 

"It's Not Water of Any Kind" 

This "produced water," which includes the frack chemicals, is a super-salty bnne, prone to bacterial 
growth, and potentially contaminated with heavy metals. "It smells like turpentine," says Conrad Dan 
\folz, director of the Center for Healthy Environments and Communities at the University of Pittsburgh's 
Graduate School of Pubhc Health, who has been researching the environmental impact. "It's not water of 
any kind " 

State regulations say the frack fluid has to be collected and disposed of as an industrial waste, or it can be 
tieated and reused to drill more wells, a practice pioneered in Pennsylvania within the past year. 
(Related: "Forcing Gas Out of Rock With Water") Hanger says the water reuse is in no small measure a 
result of the DEP's tough stance on waste watei handling 

But in at least 130 cases documented since 2008 by the DEP, drilling wastewater has spilled into creeks 
and tributaries due to holding pond overflows, pump failures, and other errors. Theie have been at least 
two small fish kills One occurred in October 2009, soon after Range started its program to reuse frack 
fluid, about 10,500 gallons (40,000 liters/250 barrels) leaked from a broken pipeline joint and killed about 
170 creek chubs, blacknose dace, and other small fish, along with some salamanders and fiogs in Brush 
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Run, 30 miles southwest of Pittsburgh. Range says the fish killed collectively%reighed about a pound. 
The company suspects vandalism* because bolts had been removed from the pipe connection. But no 
perpetrators have been tracked down, and the company was fined $140,000 for polluting a high-quality 
waterway. (Range since has switched to using unbolted high-density polyethylene pipeline to transfer its 
drilling fluid, Pftzarella says ) 

In another case, involving East Resources* in north-central Pennsylvania, the state quarantined cattle 
exposed to wastewater that leaked from a containment pond and killed grass over 1,200 square feet on a 
farm. State agriculture officials said they acted to prevent contaminated beef from entering the food 
chain, since the water contained the heavy metal strontium, a substance especially toxic to children and 
one that lingers long in an animal's system 

In a case that echoed the BP oil spill, although the results certainly weren't as severe, an EOG Resources 
well blew out on June 3, with natural gas and frack fluid spewing for 1 6 hours from the gas well on 
hunting club land inside the Moshannon State Forest in central Pennsylvania (Related "Parks, Forests 
Eyed for the Fuel Beneath") There should have been at least two pressure barriers or blowout preventers 
in the underground piping to prevent contaminated fluid from flowing to the surface, but only one barrier 
was in place, and it was damaged, the DEP's investigation showed. EOG was hit with the harshest 
punishment to date by Pennsylvania's shale regulators— a fine of $353,000 and temporary suspension 
from drilling 

The Dimock Case 

But perhaps the most notorious Pennsylvania contamination case was in the northeastern part of the 
state, in rural Dimock Township, where natural gas was found in eaily 2009 to have contaminated the 
drinking water wells of 14 homes. Investigators were able to do a kind of "fingerprmting" to determine 
the source, and concluded the gas did not come from the Marcellus shale. But the state DEP contends 
that faulty well casing set into the ground by Cabot Oil & Gas as it drilled into the deep Marcellus 
allowed gas to migrate from more shallow geological formations into the groundwater. Dimock's woes 
were recounted in the award-winning documentary film Gasland, forever linking the image of flammable 
drinking water to the Marcellus shale (even though the man who memorably set fire to his tap water in 
the film was in Colorado) 

Now the dispute m Dimock has escalated, with the state DEP announcing in September that it would 
seek to recover from Cabot the $1 1 8 million cost of building a line to hook the affected homes to a 
public water system, bypassing the natural gas pollution m their aquifer. Cabot, which originally signed 
consent orders with the state DEP agreeing to plug three of its wells, to pay at least $240,000 m fines and 
to provide water treatment systems for the affected homes, began to publicly and aggressively fight the 
state. Cabot contends that the natural gas was naturally occurring in the area's water, and on a "Clearing 
the Air" web site the company has posted affidavits of four longtime residents saying the area's water 
was always known to be flammable. 

The truth of the Dimock situation appears destined to be hashed out in the court system; in addition to 
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the state DEP's legal action, Caoot documents also say there is a pending suttby residents 

But the issue of faulty well construction is a concern for the regulators that goes beyond Dimock. In 
addition to the Cabot case, the DEP has cited companies nearly 50 times since 2008 for faulty well 
casing that posed a risk to gtoundwater, And in September, {he DEP requested that one of the largest gas 
producers, Chesapeake Energy, inspect 171 well casings m northeastern Pennsylvania because natural 
gas had been found in six private water wells. Also, the state is in the final stages of approving more 
stringent well cementing and casing requirements for all drillers that Hanger says will be "as strong as any 
in the country." 

"They Need to See Every Spill ... as Unacceptable" 

To oversee the oil and gas industry, the Pennsylvania DEP has enlarged its staff from 88 people to nearly 
200, paid for by a significant hike in the cost of drilling permits that increased fee revenue from $700,000 
per year to more than $10 million But Hanger says that the gas industry has to do its part. "What we've 
been absolutely focused on is trying to build a culture of safety, by enforcing real rules" he says 
"Because at the end of the day, these companies are the only folks who are there pretty much all the 
time. We will never have an inspector at every well site every minute of every day. 

"So these companies are creating what I describe as the bed in which they will he with the public," 
Hanger says "They need to see every spill and every leak as unacceptable They need to see every 
blowout as unacceptable, every gas migration case as completely unacceptable " 

Public and Private Battles 

Although the industry maintains that the majority of wells have been drilled safely, and that companies 
have paid for the damage they've done in isolated cases, the industry is clearly on the defensive No 
drilling is currently permitted in Pennsylvania's easternmost counties. That's by decision of the Delaware 
River Basm Commission (DRBC), a federal-multistate compact agency that governs water use in the 
environmentally sensitive watershed on Pennsylvania's border with New Jersey and New York, which 
provides water to 17 million people The DRBC decided on June 14 to halt all natural gas drilling in its 
region while it writes new environmental rules In New York, where the Marcellus underhes the Catskill 
Mountains region that provides New York City with its drinking water— in one of the largest unfiltered 
water systems in the world— gas drilling has been on hold, in effect, since 2008 

On Septembei 9, the U S Environmental Protection Agency asked nine natural gas service companies to 
submit information on the chemicals they use in hydraulic fractuimg— indicating the agency will use its 
legal authority to compel disclosute of the information if the companies do not comply EPA is in the 
midst of a study of the safety of fracking, for which it held packed meetings in Pennsylvania and New 
York Leading energy industry analysts believe that in whatever energy bill Congress passes next, there 
will be both a new federal requirement on frack chemical disclosure and an amendment to assure that 
Bracking is regulated by the federal Safe Drinking Water Act (SDWA), (In its 2005 eneigy bill, Congress 
included an exemption from SDWA oversight for the water put into the ground for hydiaulic 
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fracturing — a provision that has come to be known as the "Halliburton loopnole" after the oil and gas 
industry service company that is active in the shale industry) 

In addition to increasing official scrutiny, the Marcellus gas industry is embroiled in private battles like 
the one with the Hallowich family Ironically, because of a lease signed by the previous owner of their 
property before they purchased it, the Hallowiches get a royalty check from Range Resources every 
month, typically between $300 and $400, for natural gas produced from under their land. That previous 
owner would have been due those royalties, and actually tried to back out of the sales agreement with the 
Hallowiches before closing in 2006. But they took her to court and forced the sale The Hallowiches said 
they did not understand the lease was for gas drilling; they say they were told at closing that the lease 
was for work on a pipeline at the other end of the farm. 

Tracking the Source of the Pollution 

Now, the Hallowiches are suing Range and others, they say all the royalty money they earn goes to 
fighting pollution woes But how much pollution they face, and where it comes from, are subjects steeped 
in acrimony; successive rounds of water testing by different parties have only made the matter murkier 

Since June 2009, the Hallowiches say, they have spent more than $5,000 to have water for drinking, 
cooking, and bathing delivered and stoied in a 1,500-gallon (5,700-hter) rented tank in their garage, rilled 
every three weeks, and pumped through the house State DEP testing conducted in May 2009 showed 
that their well water had levels of the mineral manganese, a potential neurotoxin, more than three times 
higher than the state water quality standard. The state DEP said m an August 2009 letter to the 
Hallowiches that the manganese was a common problem in southwestern Pennsylvania, and could be 
naturally occurring. 

But the Hallowiches had follow-up tests done by two private labs. One of these detected acrylomtrile, a 
chemical used to make a wide variety of plastics; it can affect the central nervous system, according to 
the U.S. Agency for Toxic Substances and Disease Registry The same lab's testing showed trace levels of 
other toxic chemicals. 

The state DEP said in its August 2009 letter to the Hallowiches that the only contaminant in the water 
that consistently exceeded state standards for drinking water was manganese The DEP noted that the 
testing by the other private lab hired by the Hallowiches did not detect any acrylorritrile, and the DEP 
suggested that the compound could have come from the plastic decorative rock the Hallowiches used 
over their well 

The Hallowiches, who obtained a letter from the decorative rack company and material data safety 
sheets stating there was no acrylonitrile in the plastic fixture, are convinced that the chemicals migrated 
from the natural gas drilling operations Because acrylomtrile is in so many plastics, they maintain that a 
probable source is one of the plastic liners — either in the fresh water impoundment or in one of the 
drilling waste pits buned on site. But Range, which has publicly disclosed its tracking chemicals since this 
summer, says acrylomtrile is not used in its processes or in its plastic lineis. 
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As in Dimock Township, it appears it will be up to the courts to decide the Iruth. Complicating matters is 
the fact that the Hallowiches have no definitive proof on any of the pollution issues. Because they did not 
test their water for chemicals before drilling began, they have no baseline against which to compare any 
current readings In fact, the Hallowiches did not test their water, except for the bacteria, until a year and 
a half after gas drilling ended That omission is important, because by Pennsylvania law, an oil or gas 
company is presumed to be responsible for pollution if a well is drilled within 1,000 feet of a water supply 
(as is the Range Resources well next door to the Hallowiches) but only if it can be shown that the 
pollution occurred within six months of drilling 

Because of the liability potential, Range and most other companies routinely do a pre-drilling analysis of 
water wells within 1,000 feet of a planned oil or gas well. But the Hallowich site fell between the cracks 
in the law The family didn't tap their underground water until three months after gas drilling began in 
July 2007. The Hallowiches said they were never notified or warned to have then* water tested, as they 
beheve they should have been. And Stephanie says she was not originally worried about the gas 
operations. "Just water and sand," she says, is all she understood to be used in the shale gas process. 

But as the gas operations encroached, Stephanie contacted groups opposed to natural gas drilling 
elsewhere in the state, including activists who organized not far from, trouble-ridden Dimock. They are 
the ones, Stephanie says, who urged that the couple do their own water testing for a range of chemicals 
they say they never would have considered if they had collected a sample before the gas drilling began 
After all that she has since learned, from the activists and her own exhaustive research, Stephanie is 
convinced that drilling is rife with hazards "It's just like a big chemistry experiment in the ground," she 
says 

Worries, Too, About the Air 

The Hallowiches also have fears about the air, after suffering burning eyes, sore throats and other 
symptoms when gas was released several times during apparent equipment malfunctions. A windsock 
now tells the Hallowiches when air is blowing from the direction of the gas facilities, so they can keep the 
children indoors 

University of Pittsburgh environmental researcher Conrad Dan Wz, whose center, along with the 
University of Washington, Seattle, is researching the Hallowiches' case as part of a laiger study on the 
industry impact, beheves the Marcellus air pollution risk is largely being overlooked. Air pollution is one 
of \blz's areas of focus in a $1 8 million, three-year project funded by the Hemz Endowments, which 
includes the launch of a web site called FracTracker, to be used by citizens, community groups, 
government agencies, and public health officials. Information, he says, has been as dispeised as the 
industry. "If any new industry moved into an area and essentially wanted to build a factory, they would 
have to submit all these environmental plans," he says "This industry, because it's more diffuse over 
such a large geographic area, has avoided getting that kind of scrutiny. The [federal] Clean An Act is 
very much devised to regulate the largest industrial processors, not necessarily an industrial process 
spread through an entire region," 
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Although the individual gas plants do have to obtain Clean Air Act permits, and their emissions are 
regulated, it is the cumulative impact of numerous facilities that has caused a problem for the 
Hallowiches 

The Dispute Goes to Court 

Pitzarella says that Range has offered to buy the Hallowich property, while leaving them the mineral 
rights, for around $200,000. Pitzarella says the offer — which was made verbally, not in writing — was 
based on a real estate agent's assessment of the fair market value of the property. But the Hallowiches, 
who have put their house on the market for close to $500,000, say they never received either a verbal or 
written offer from Range, although the company mvited them to talk. They say that Range asked what 
they wanted; they replied that they wanted the company to buy their house, reimburse them for water, 
pay their legal fees, and create an escrow account for medical monitoring for the family 

The two sides disagree on exactly when negotiations broke down, but the Hallowiches say they did not 
want to sign away their right to sue because their problems, they say, are bigger than polluted well water 
and go beyond their issues with Range Stephanie Hallowich points out that their lives also have been 
disrupted by two big facilities built by other companies the year after they moved into their home, a gas 
compressor station 580 yards (530 meters) away, operated by MarkWest Eneigy Partners of Denver and 
a gas conditioning facility 340 yards (310 meters) away operated by a subsidiary of Tulsa, Oklahoma's 
Williams Company "Would you want to buy my house'?" asks Stephanie. "Our house and property aie 
worth nothing Even if we found somebody who'd be willing to buy it, there's probably not a bank that 
would finance it " 

So the Hallowiches have filed a notice of intent to sue Range, MarkWest, and Williams Company, as well 
as the Pennsylvania DEP, which they blame for failing to enforce the law. DEP spokesman John Repetz 
says that the agency's investigation into the Hallowich situation is continuing But he said the agency 
could say little more about the case while it was in litigation MarkWest and Williams also said they did 
not comment on matters m litigation 

Range's Pitzarella says that because Pennsylvania never has required homeowners to test their private 
dnnkmg water wells, the potential is great for clashes between residents and the new gas industry In 
regions where chemicals and minerals entered aquifers long ago from both farming and coal mining, 
Pitzarella says, the gas industry is being blamed unfairly for pollutants that were in the groundwater long 
before its arrival. 

"Oftentimes, when we do our pre-dnlhng analysis, we'll find there are people that have bacteiia, 
agricultural runoff, and sediment in their water supplies," he says. "We've had some landowners that 
have water wells drilled into old mine pools that they've been drinking out of for yeais It's a problem in 
Pennsylvania " 

*An Absolutely Unique Situation 1 
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As for the Hallowich property, Fnzarella says, the conflict escalated because^ involved one of the first 
sites ever drilled in the Mareellus shale — three of the wells there were experimental. He says in both the 
siting of facilities and communication with residents, his company has worked harder since then to be a 
good neighbor. 

"They are in an absolutely unique situation," he says, "Not only will you not see it in the future, you 
won't see it now, and you won't see it since then." He points to the more than 2,1 00 Mareellus wells 
drilled in Pennsylvania so far and the thousands of landowners across the state who have signed leases 
allowing gas companies to produce on or under their properties. "If this were the norm, there would be 
tens of thousands of people saying, 'It's happening everywhere. I can't get away from it.'" 

Pitzarella says he can show many Range sites in southwestern Pennsylvania where there is little 
remai n ing sign of any drilling operation— -just a low, green pipe and valve structure, commonly called a 
"Christmas tree," fenced off from surrounding land. There also are numerous happy landowners among 
the hundreds of Range leaseholders in Washington County. 

Some Embrace the Industry 

Typical is Beverly Roraanetti, whose family lives just over a mile from the Hallowich place. "We have 
not had a problem at all," she says about the gas well, which takes up three to five acres of their 
approximately 150-acre cattle farm "They are very polite, and try to please," she says of the gas 
company. 

"It definitely has changed our way of living in this county," Romanetti concedes "We're used to no 
traffic, and now you have the big trucks " But, she says, "what they have given back to every inch of this 
county is amazing." Romanetti mentions the lease money that has allowed farmers to stay on their land 
and not sell or subdivide, the donations that the companies have made to local charities and the student 
agricultural group, 4-H, and the road repairs that Range has made to make up for the damage done by its 
trucks. "People should embrace them," she says. 

(Related. "A Drive foi Jobs Through Energy") 

In My, Range, which was the first company to drill in the Mareellus, also became the first shale company 
to voluntarily disclose the chemicals it uses at each frack site, and as of late last year it has armed to 
reuse 100 percent of its drilling wastewater. "This is far too important and too great of an opportunity to 
not gel it right," Pitzarella says "I'll be the first to tell you that we're not perfect and we may make some 
mistakes — poor communication with a landowner, choosing a bad location for an access road, things like 
that. But if we make a mistake we own up to it and make it right " 

Evidence on the dispute with the Hallowiches is now being gathered in Washington County court. The 
Hallowiches are giving up their dream often acres and a home in the country for now They are planning 
to rent a place in the Pittsburgh suburbs 
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Most of East Resources assets have since been acquired by Royal Dutch Shell, which is sponsor of the 
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National Geographic mitiativeihe Great Energy Challenge. This report is produced as apart of that 
initiative, in which National Geographic maintains autonomy over content 

Read the entire special report, with photos, interactive map and illustration of the process, of THE 
GREAT SHALE GAS RUSH. 
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Photograph by Scott Goldsmith, National Geographic 

Chris and Stephanie Hallowich bought ten acres of long-fallow farmland in southwestern Pennsyvlania 
for $20,000, and began to budd what they thought would be then dream home 

The yellow, two-story home in Mount Pleasant Township was completed in November 2007 — and soon 
surrounded by four natural gas wells, a gas processing plant, a compressor station, pipelines, a three-acre 
water impoundment, and a gravel access road with heavy truck traffic. Now they fear that then well 
water is contaminated and their children are breathing pollutants, all stemming from the industry's 
operations. Over the past year, they estimate they have had to pay $5,000 to have water delivered and 
stored in a tank and pumped throughout the house for cooking, bathing, and drinking "It's ruined our 
lives. That's what it comes down to," says Chris "It's ruined our plans that we had foi the kids. It's ruined 
what we thought was our perfect ten acres^ 
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Photograph by Scott Goldsmith, National Geographic 

Nestled on a wooded hill far from the main road, the Hallowich home has a swing set and a garden on 
rolling land where they thought their children would be ahle to run. 

But even as they were huilding, their bucolic view was being replaced by an industrial panaroma Instead 
of the sound of bird calls and the scent of new-mown grass, the Hallowiches listen to the wheeze of 
tractor-trailor brakes and and breathe diesel fumes and worse 
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Pho tograpli by Scott Goldsmith, National Geogra phic 

All Hallowich stretches her arms out to catch a lightning bug on land near her home in Mount Pleasant 
Township, Pennsyvania, which is located alongside gas drilling and processing operations in the 
Marcellus shale 

The Hallowich family once considered the bucolic area a perfect site foi their dream home, but now they 
are so worried about polluted water and aii that they simply want to sell their house and move Both the 
state's chief industry regulator and the gas industry maintain that if it's done properly, there's no threat to 
drinking water when chemically treated water and sand aie blasted underground to fracture shale to 
produce gas. But accidents and industry resistance to oversight continue to raise concerns 
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Photograph by Scott Goldsmith, National Geographic 

The Hallowiches gather in front of the television after dinner 

The family sees little resolution of its troubles, except through the legal system Range Resources says it 
made a verbal offer to buy the Hallowich property, while leaving them the mineral rights, for about 
$200,000 But the Hallowiches, who have put their hous>e on the market for close to $500,000, say they 
never received a verbal or written offer from Range They say that although the company invited them 
to talk, those negotiations broke down. They wanted not only reimbursement for their home, water and 
legal fees, but also an escrow account for medical monitoring for the family The couple say they did not 
want to sign away then right to sue, since their problems are bigger than polluted well water. "Do you 
want to buy my house?' asks Stephanie "Our house and property are worth nothing Even if we found 
somebody who'd be willing to buy it, there's probably not a bank that would finance it." 
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WTAE.com 

Explosion Reports Send Crews To Washington Co. Gas Well 
Site 

Range Resources Says Smoke Spotted At 
Compressor Station 

POSTED 7 04 am EST March 1,2011 
UPDATED 6 32 pm EST March 1 2011 

MOUNT PLEASANT TOWNSHIP, Pa, -- A heater 
malfunction may have sparked a fire Tuesday inside a tank 
at a Marcellus Shale gas compressor station in Hickory, 
Washington County. 

Channel 4 Action News' Janelle Hall reported that crews were called to a site in Mount Pleasant 
Township off Caldwell Road after 911 dispatchers started getting calls about an explosion on 
Tuesday morning. 

"We heard a big 'Boom! ' It shook our house/ Rebecca Skirpan told Hall 

State environmental officials said flames blew the hatch off a second tank, which may have been 
the noise heard by several people living m the area. No one was hurt, but the incident is still 
under investigation. 

Range Resources denied that there was any sort of explosion. Spokesman Matt Pitzarella said that 
one of the company's employees was inspecting wells in the area when he saw smoke coming from 
a compressor station and called 911. 

Hall reported that Range Resources said that an inspector spotted a small fire and put it out with 
a handheld fire extinguisher. 

Pitzarella said that as part of the company's emergency preparedness plan crews are required to 
call 911 if they see anything unusual. 

People who live in the area told Hall they're concerned about safety. The site sits just six miles 
away from another Marcellus Shale site in Avella where three workers were injured during an 
explosion last week. 

Stephanie Hallowich lives 600 yards away from, the facility involved in Tuesday's incident 

"There's not only the compressor stations, but another company has a gas plant and a third 
company has four different gas well pads. There's also a national fuel line, so the potential for 
something catastrophic is definitely there," Hallowich said 

Hallowich said her family wants to move and, out of frustration at what they perceive as the 
health risk from drilling operations, carved the words "Gas Land" into their yard 
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"We had actually been away the last couple of days 
because the children have been having some health 
issues, which we believe is from some of the emissions 
coming out of these two places, with some pretty 
serious nose bleeds and headaches," Hallowich said. 

Drilling sites like these provide profit for landowners 
who lease the land 

"If they do it safely, then I'm all for it." Martin O'Lear 

told Hall. "But when you see stuff like this " O'Lear 

trailed off. 



"This maybe one small area in my backyard. But 
there's going to be others in other people's backyards with the volume of wells they plan on 
drilling in the state So more people are going to be impacted," Hallowich said. 

Previous Stories* 

• February 24, 2011: Explosion, Fire At Marcellus Shale Gas Well Site Under Investigation 

• February 16, 2011: Team 4: Cumulative Effects Of Marcellus Shale Wells 

• February 10, 2011: Team a Investigates: What's Spewing Into The A ir We Breathe? 

• u local: Share Your Photos And Videos With WTAE.com 

• Mobile; Get WTAE Headlines On Your Phone. BlackBerrv. PDA 

• Facebook: Become A Fan Of Channel 4 Action News 

• Your County: More County News Headlines 

• E-Mait Headlines: We Send The Latest Pittsburgh News To You 1 

• RSS: Add Us To Your iGoogle Or Mv Yahoo Page 

• Twitter: Follow PittsburghNewsa | More Accounts 

Copyright 2011 by WTAE . All rights reserved. This material may not be published, broadcast, 
rewritten or redistributed. 
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ATTORNEYS AT LAW 
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Peter M Vilfari, Esq 
Email pvlUaM@villariiaw.com 



Hon. Paul Pozonsky 

Washington County Court of Common Pleas 
1 South Main Street, Suite 1004 
Washington, PA 15301 



RE: 



August 3 1,2011 



Oollowich v. Williams Gas/Laurel Mountain, et. al., 
Docket No. 2010-3954 



Dear Judge Pozonsky, 

Plaintiffs' counsel is in receipt of PG Publishing Company's Petition to Intervene 
and Motion to Unseal Record in the above captioned matter, filed on August 3 1 , 201 1, 
including notice of hearing before your Honor on September 6, 201 1 at 9. 15 a.m. Please 
be advised that Plaintiffs are taking no position and will therefore defer to the Court's 
discretion regarding said Petition and Motion 




Peter M Villari, Esq 



cc: Frederick N. Frank, Esq. 
Gail A, Meyers, Esq. 
Erin Wmdell McDowell, Esq 
KathyK. Condo,Esq. 
James C. Sweta, Esq. 
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GOVERNOR'S OFFICE OF GENERAL COUNSEL 

September 2, 2011 



412-442-4262 
Southwest Regional Counsel Fax; 412-442-4267 

Via Facsimile and first Class Mall 

The Honorable Paul Pozonsky • 
Washington County Court of Common Pleas 
I South Main Street, Suite 1 004 
Washington, PA 15301 

Re: Stephanie Hallowich and Chris Hdlowich v Range Resources Corporation, et aL 
DoeketNo 10-3954 

Dear Judge Pozonsky: 

I am writing to advise you that the Department has been notified that on Tuesday, 
September 6, 201 1, P,G, Publishing Company intends to present a Petition to Intervene and 
Motion to Unseal Recoid in the above referenced mattet . The Department neither opposes nor 
supports P O PubEshing Company's Petition to Intervene and Motion to Unseal Record- 
Therefore, the Department does not intend to attend the presentation of the Motion before 
Motions Court on September 6, 201 1 

Sincerely, 



Jail A, Myers (/ 



Gail A Myers 
Assistant Counsel 



cc. Frederick N. Frank, Esquire (via facsimile) 
Katby K. Condo, Esquire (viafecsiinile) 
Erin W McDowell, Esquire (via facsimile) 
Peter VillarL, Esquire (via facsimile) 
Richard Hoskmg, Esquire (via facsimile) 
Alan J. Eichler, OGM Pittsburgh 
Jack Crook, OGM Pittsburgh/? 




OFFICE OF CHIEF COUNSEL | DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Southwest Regional Office 1 400 Waterfront Drive | Pittsburgh, PA 15222 
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Pennsylvania 
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CERTIFICATE OF SERVICE 



I, Fiedenck N Frank, Esquire, heieby certify that a tiue and conect copy of the foiegomg 
JNTERVENORS' JOINT BRIEF IN SUPPORT OF PG PUBLISHING COMPANY'S AND 



OBSERVER PUBLISHING COMPANY'S PETITION TO INTERVENE AND MOTION TO 



UNSEAL RECORD was served upon the following, this day of 



2011, via the manner indicated below. 



The Honorable Paul Pozonsky, Judge 

Washington County Court of Common Pleas, Civil Division 

Washington County Courthouse 1 South Main Street 

Suite 1004 

Washington, PA 15301 

(via hand delivery) 



Gail A. Myers, Esquire 

400 Waterfront Di 

Pittsburgh, PA 15222 

(Counsel foi Pennsylvania Depaitment of 

Environmental Pxoteclion) 

(via facsimile) 

Erin Windle McDowell, Esquiie 

44 th Floor, 600 Grant Stieet 

Pittsbuigh, PA 15219 

(Counsel foi MarkWest Energy Partneis 

L P & MaikWest Eneigy Gioup, LLC) 

(via hand delivery) 



Kathy K Condo-CaiiUs, Esqune 

Two Gateway Center, 8 th Flooi 

Pittsbuigh, PA 15222 

(Counsel foi Williams Gas/Laurel Mountain 

Midstieam) 

(via hand delivery) 

James C Swetz, Esquire 

K&L Gates, LLP 

K & L Gates Centei 

210 Sixth Avenue 

Pittsbuigh, PA 15222 

(Counsel foi Range Resouices Corpoiation) 

(via hand delivery) 



Peter Villari, Esqune 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Consliohocken, PA 19428 

(Counsel foi Plaintiffs) 

(via facsimile) 




FiedeiickN Flank, Esquire 
Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 
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Cary Jones 

From. Cary Jones 

Sent: Monday, October 03, 201 1 9 08 AM 

To- 'Sarah Tumulty' 

Subject: RE PREHUD FOR FIRST U P CHURCH 

Sarah, 

For right now, would you add these expenses on the Seller's side 

1 Marnner, Jones & Fitch - reimbursement for dye test $140 00 

2 Marnner, Jones & Fitch - reimbursement for municipal hen letter $50 00 

3 Marnner, Jones & Fitch - notary fee $2 00 

Once the situation is under control and my fee is finally determined, I'll get that figure to you 

Thanks' 

Cary 



From: Sarah Tumulty [mailto:os3stumulty@TitleWorkPlace.biz] 

Sent: Friday, September 30, 2011 5.42 PM 

To: Cary Jones, rkarpy@comcast net 

Cc: acaruso@oxfordss com 

Subject: PREHUD FOR FIRST U P. CHURCH 

Gentlemen, 

This is a preliminary HUD for review and discussion I will add Cary's fees on Monday Please review transfer tax 
distribution not sure if the buyer is responsible for all of the tax 

Please let me know if we need to make any changes or other additions We do not have the final water bill or lien 
letters We will need those to insure property 

PLEASE USE THE TAB AT THE BOTTOM OF PAGE ONE TO TURN TO PAGE TWO 

Thanks, 

Sarah 



10/3/2011 







IN THE COURT OF COMMON PLEAS OF 
WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLO WICH AND 
CHRIS HALLO WICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L.L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants. 



Docket No. 2010-3954 



JOINT MOTION TO FILE 
PETITION FOR APPROVAL OF 
SETTLEMENT OF MINORS' 
ACTIONS UNDER SEAL 
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JOINT MOTION TO FILE PETITION FOR APPROVAL OF SETTLEMENT OF 

MINORS' ACTIONS UNDER SEAL 



Plaintiffs, Stephanie and Chris Hallowich, and Defendants Range Resources-Appalachia, 
LLC, Williams Field Services Company, LLC, Laurel Mountain Midstream, LLC, MarkWest 
Energy Partners, LP and MarkWest Energy Group, LLC, by their undersigned counsel, 
respectfully move this Court for an order permitting the parties to file under seal a Petition for 
Approval of Settlement of Minors' Actions Pursuant to Pa R.CP, 2039 and Local Rule 2039 1, 
based upon the following, 

1 



1 On May 27, 20 10, the Plaintiffs, Stephanie and Chris Hallowich, filed a Praecipe to Issue 
Writ of Summons in the Court of Common Pleas of Washington County, Pennsylvania captioned 
"Stephanie Hallowich and Chris Hallowich, H/W v. Range Resources Corporation, Williams 
Gas/Laurel Mountain Mid-Stream, MarkWest Energy Partners, L.P., MarkWest Energy Group, 
L.L.C., and Pennsylvania Department of Environmental Protection", Docket No. 2010-3954 

2. Thereafter, on June 24, 201 1 , all Parties, excluding the Pennsylvania Department of 
Environmental Protection, entered into the Settlement Agreement and Release ("Confidential 
Agreement") to resolve the above-captioned matter. 

3 The Confidential Agreement also resolves certain alleged claims of Plaintiffs' minor 
children. 

4. The Confidential Agreement is subject to specific confidentiality provisions agreed to by 
the Parties. 

5. Because the Confidential Agreement must be presented as part of a Petition to the Court 
for approval of the settlement of the minors' claims, pursuant to Pa R C P 2039 and Local Rule 
2039. 1 , the Parties respectfully request permission to file the Petition for Approval of Settlement 
of Minors' Actions, and the Confidential Agreement attached thereto, under seal 

WHEREFORE, the Parties respectfully request the Court permit the filing of the Petition 
for Approval of Settlement of Minors' Actions, and the Confidential Agreement attached thereto, 
under seal 



Respectfully submitted, 



VILLARI, BRA: 




BY:_ 

Peter M Villan, Esquire 

Attorney ID #26875 

161 Washington Street, 

8 Tower Bridge, Suite 400 

Conshohocken, PA 19428 

Tel: (610)729-2900 

Attorneys for Plaintiffs STEPHANIE HALLOWICH 

AND CHRIS HALLOWICH 



K&L GATES 





BY 
$tfL Ricked Hoskftig, Esq 
Attorney ID #32982 
James C. Swetz, Esq. 
Attorney I.D #208717 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, Pennsylvania 15222 
Tel: (412)355-6500 

Attorneys for Defendant Range Resources- 
Appalachia, LLC 



ECKERT SEAMANS CHERIN & MELLOTT, LLC 

BY: 4A^^J[jbn lt *tf/s>(v '/9yiM><&< 

EnnW McDowell ^ 

Attorney ID. #93684 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15219 

Tel. (412) 566-6000 

Attorneys for Defendants MarkWest Energy 

Partners, LP and MarkWest Energy Group, LLC 




BABST CAIXAND CLEMENTS & ZOMINIR, PC 

by ^^^ ^^nVf^^^ 

Kathy Condo ^ * ^^ 

Attorney ID #34910 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

Tel- (412) 394-5400 

Attorneys for Defendants Williams Field Services 

Company, LLC and Laurel Mountain Midstream, 

LLC 




VILLARI, BRANDES & KLINE, P.C. 

BY- Peter M Villan, Esquire 

Attorney ID #26875 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(6 1 0) 729*2900 Ph Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 

STEPHANIE HALLOWICH AND DOCKET NO 2010-3954 

CHRIS HALLOWICH, H/W 

1 79 Avella Road MAY TERM, 201 

Hickory, PA 15340 

Plaintiffs . JURY TRIAL DEMANDED 

v. 



RANGE RESOURCES CORPORATION, et al 

380 Southpomte Boulevard 
Canonsburg, PA 15317 



CERTIFICATE OF SERVICE 

Peter M Villan, Esquire, hereby certifies that a copy of Plaintiffs 1 Petition for 
Approval of Settlement of Minors' Actions, was served upon the following this 27th day 
of July 201 1, via first class mail 



/ 



Gail A, Myers, Esquire 
Office of Chief Counsel 
400 Waterfront Drive 
<o £ Pittsburgh, PA 15222-4745 

CD ^ 5-tS - KathyK Condo, Esquire 

^ eo %'C- Babst, Calland, Clements & Zomnrr, P C 



Two Gateway Center, 8th Floor 



~3> 'C<£ Pittsburgh, PA 15222 



® 



Erin Windle McDowell, Esquire 

Eckert SeamansChenn & Mellott LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Richard Hoskmg, Esquire 

James C Swetz, Esquire 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 



Respectfully submitted, 



7/ 3 7/// 



Date 

By 




Peter M Villari, Esquire 
Attorney for Plaintiffs 



VILLARI, BRANDES & KLINE, P.C. 

BY Peter M Villan, Esquire 

Attorney ID #26875 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(6 1 0) 729-2900 Ph Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 

STEPHANIE HALLO WICH AND . DOCKET NO 2010-3954 

CHRIS HALLOWICH, H/W 

1 79 Avella Road MAY TERM, 201 

Hickory, PA 15340 

Plaintiffs JURY TRIAL DEMANDED 



RANGE RESOURCES CORPORATION, et al 
380 Southpointe Boulevard 
Canonsburg, PA 15317 



CERTIFICATE OF SERVICE 

Peter M Villan, Esquire, hereby certifies that a copy of the Joint Motion to File 
Petition for Approval of Settlement of Minors' Actions Under Seal, was served upon the 
following this 27th day of July 201 1 , via first class mail. 
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Gail A Myers, Esquire 
*•) Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Katby K Condo, Esquire 

Babst, Calland, Clements & Zommr, P C 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 



■>• 



® 



Erin Windle McDowell, Esquire 

Eckert SeamansChenn & Mellott LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Richard Hoskmg, Esquire 

James C Swetz, Esquire 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 



Respectfully submitted, 



Date 





Peter M Villari, Esquire 
Attorney for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



CIVIL ACTION 



Docket No 2010-3954 
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JOINT MOTION FOR SCHEDULING ORDER 

Plaintiffs, Stephanie and Chris Hallowich, and Defendants Range Resources- 
Appalachia, LLC, Williams Field Services Company, LLC, Laurel Mountain Midstream, 
LLC, MarkWest Energy Partners, LP and Mark West Energy Group, LLC (collectively, "the 
parties"), by their undersigned counsel, jointly move this Court for an order scheduling a 
hearing in closed court or in chambers to address (i) Plaintiffs' Petition for Approval of 
Settlement of Minors' Actions Pursuant to Pa R C P. 2039 and Local Rule 2039 1 
("Petition") (attached hereto as Exhibit A) and (n) the Jomt Motion to File Petition for 
Approval of Settlement of Minors' Actions Under Seal ("Joint Motion") (attached hereto as 
Exhibit B), on August 24, 201 1, or as soon thereafter as suits the convenience of the Court 
In support of this Joint Motion for Scheduling Order, the parties state the following 



% 



1 On July 28, 201 1 , Plaintiffs filed the Petition and requested that the Court approve the 
settlement and release of Plaintiffs' minor children's claims. See Petition (Ex A) The 
parties conferred and consented to this Petition 

2. On the same date, the parties filed the Joint Motion, requesting that the Court file the 
Petition and Exhibits A and B attached thereto under seal, in accordance with the 
confidentiality provisions of the parties' Confidential Settlement Agreement See Joint 
Motion (Ex B) The parties conferred and consented to this Joint Motion 

3. The Court has not yet granted the Joint Motion Accordingly, Plaintiffs have not yet 
submitted the Confidential Settlement Agreement, which is to be appended as Exhibit B to 
the Petition and filed under seal. 

4 The parties have now conferred and hereby jointly request that the Court hear the 
Petition and Joint Motion in closed court or in chambers on Wednesday, August 24, 201 1 , or 
as soon thereafter as suits the convenience of the Court. 

5 Unless otherwise instructed by the Court, during the requested hearing, Plaintiffs will 
present the Petition, Joint Motion, and a copy of the Confidential Settlement Agreement to be 
appended to the Petition as Exhibit B and filed under seal 

6 The parties respectfully request that the hearing on the Petition and Joint Motion be m 
closed court or m chambers, such that only the Plaintiffs, Plaintiffs' minor children, 

WHEREFORE, the parties respectfully request that the Court grant this Joint Motion 
for Scheduling Order and schedule a hearing on the Petition and Joint Motion in closed court 



or in chambers on August 24, 201 1, or as soon thereafter as suits the convenience of the 
Court 

Respectfully submitted, 
August 11,2011 

VILLARI, BRANDES & KLINE, P C 

Peter M v'fllan, Esquire { 

Attorney I.D #26875 

161 Washington Street, 

8 Tower Bridge, Suite 400 

Conshohocken, PA 19428 

Tel. (610)729-2900 

Attorneys for Plaintiffs Stephanie Hallowich 

and Chris Hallowich 



K&L GATES 




isq 

Attorney ID #32982 
James C Swetz, Esq. 
Attorney ID #208717 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, Pennsylvania 15222 
Tel (412)355-6500 

Attorneys for Defendant Range Resources-Appalachia, 
LLC 



ECKERT SEAMANS CHERIN & MELLOTT, LLC 

BY. (yV^ foJlL*S)[to p £&i*tsS.a>J\ 

EnnW McDowell ' J 

Attorney ID #93684 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15219 

Tel (412)566-6000 

Attorneys for Defendants MarkWest Energy 

Partners, LP and MarkWest Energy Group, LLC 



BABST CALLAND CLEMENTS & ZOMINIR, PC 




1 Floor 



KathyCondo 

Attorney ID #34910 

Two Gateway Center, 8 th 

Pittsburgh, PA 15222 

Tel (412)394-5400 

Attorneys for Defendants Williams Field Services 

Company, LLC and Laurel Mountain Midstream, LLC 



EXHIBIT A 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST 
ENERGY GROUP, L.L.C., and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants. 



Docket No. 2010-3954 



JOINT MOTION TO FILE 
PETITION FOR APPROVAL OF 
SETTLEMENT OF MINORS' 
ACTIONS UNDER SEAL 



PROPOSED ORDER 

AND NOW, on this day of August, 201 1, upon consideration of the Joint Motion to 

File Petition for Approval of Minors' Actions Under Seal, and the Confidential Agreement 
attached thereto, it is hereby ORDERED that said Motion is GRANTED. 



J. 



IN THE COURT OF COMMON PLEAS OF 
WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST 
ENERGY GROUP, L L.C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Defendants. 



Docket No. 2010-3954 



JOINT MOTION TO FILE 
PETITION FOR APPROVAL OF 
SETTLEMENT OF MINORS' 
ACTIONS UNDER SEAL 



** 
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JOINT MOTION TO FILE PETITION FOR APPROVAL OF SETTLEMENT OF 
MINORS' ACTIONS UNDER SEAL 



Plaintiffs, Stephanie and Chris Hallowich, and Defendants Range Resources-Appalachia, 
LLC, Williams Field Services Company, LLC, Laurel Mountain Midstream, LLC, MarkWest 
Energy Partners, LP and MarkWest Energy Group, LLC, by their undersigned counsel, 
respectfully move this Court for an order permitting the parties to file under seal a Petition for 
Approval of Settlement of Minors' Actions Pursuant to Pa. R.C.P. 2039 and Local Rule 2039 1, 

based upon the following. 

1 



1 . On May 27, 20 1 0, the Plaintiffs, Stephanie and Chris Hallowich, filed a Praecipe to Issue 
Writ of Summons in the Court of Common Pleas of Washington County, Pennsylvania captioned 
"Stephanie Hallowich and Chris Hallowich, H/W v. Range Resources Corporation, Williams 
Gas/Laurel Mountain Mid-Stream, MarkWest Energy Partners, L.P., MarkWest Energy Group, 
L.L C , and Pennsylvania Department of Environmental Protection", Docket No. 2010-3954 

2. Thereafter, on June 24, 201 1, all Parties, excluding the Pennsylvania Department of 
Environmental Protection, entered into the Settlement Agreement and Release ("Confidential 
Agreement") to resolve the above-captioned matter 

3 The Confidential Agreement also resolves certain alleged claims of Plaintiffs' minor 
children 

4. The Confidential Agreement is subject to specific confidentiality provisions agreed to by 
the Parties. 

5. Because the Confidential Agreement must be presented as part of a Petition to the Court 
for approval of the settlement of the minors' claims, pursuant to Pa. R.C.P. 2039 and Local Rule 
2039. 1 , the Parties respectfully request permission to file the Petition for Approval of Settlement 
of Minors' Actions, and the Confidential Agreement attached thereto, under seal. 

WHEREFORE, the Parties respectfully request the Court permit the filing of the Petition 
for Approval of Settlement of Minors' Actions, and the Confidential Agreement attached thereto, 
under seal. 



Respectfully submitted, 



VILLARI, BRANDES & KLME, P.C 



BY 





Peter M Villari, Esquire 

Attorney I D #26875 

161 Washington Street, 

8 Tower Bridge, Suite 400 

Conshohocken, PA 19428 

Tel: (610)729-2900 

Attorneys for Plaintiffs STEPHANIE HALLOWICH 

AND CHRIS HALLOWICH 



K&L GATES 




BY:_ 
^fi-Ric^Sa Hoskmg, Esq. 
Attorney I.D. #32982 
James C. Swetz, Esq. 
Attorney I.D. #208717 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, Pennsylvania 15222 
Tel: (412)355-6500 

Attorneys for Defendant Range Resources- 
Appalachia, LLC 



ECKERT SEAMANS CHERIN & MELLOTT, LLC 

BY : 4tAs^^ f Jlj/tru*f/y( w /^^^ 

ErinW McDowell *x —- 

Attorney ID. # 93684 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15219 

Tel: (412) 566-6000 

Attorneys for Defendants MarkWest Energy 

Partners, LP and MarkWest Energy Group, LLC 



BABST CALLAND CLEMENTS & ZOMINIR, PC 

Kathy Condo <S w ^ ^^ ^^ 

Attorney LD #34910 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

Tel: (412) 394-5400 

Attorneys for Defendants Williams Field Services 

Company, LLC and Laurel Mountain Midstream, 

LLC 



VELLARI, BRANDES & KLINE, P.C, 

BY Peter M Villan, Esquire 

Attorney ID #26875 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(6 1 0) 729-2900 Ph Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 

STEPHANIE HALLOWICH AND • DOCKET NO 2010-3954 

CHRIS HALLOWICH, H/W 

1 79 Avella Road MAY TERM, 2010 

Hickory, PA 15340 

Plaintiffs JURY TRIAL DEMANDED 



RANGE RESOURCES CORPORATION, et al. 
380 Southpointe Boulevard 
Canonsburg, PA 15317 



CERTIFICATE OF SERVICE 

Peter M. Villan, Esquire, hereby certifies that a copy of the Joint Motion to File 
Petition for Approval of Settlement of Minors' Actions Under Seal, was served upon the 
following this 27th day of July 201 1, via first class mail: 



Gail A Myers, Esquire 

Office of Chief Counsel 

400 Waterfront Dnve 

Pittsburgh, PA 15222-4745 



Kathy K. Condo, Esquire 
Babst, Cailand, Clements & Zomnir, P.C 

Two Gateway Center, 8th Floor j(Ji gg 20!f 

Pittsburgh, PA 15222 

RR.MATHENY 
PROTHONQTAKY 



Erin Windle McDowell, Esquire 

Eckert SeamansChenn & Mellott LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Richard Hosking, Esquire 

James C Swetz, Esquire 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 



Respectfully submitted, 



Date 



7J) 7/ II 




Peter M Villan, Esquire 
Attorney for Plaintiffs 



EXHIBIT B 



VILLARI, BRANDES & KLINE, P.C. 

By. Peter M. Villari, Esquire 
Attorney ID. Nos : 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH,H/W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P.; MARKWEST 
ENERGY GROUP, L.L C; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants. 



CIVIL ACTION 



Docket No 2010-3954 



ORDER 



AND NOW, this __ 



day of_ 



_, 201 1, upon consideration 



of Plaintiffs ' Petition for Approval of Settlement of Minors ' Actions pursuant to Pa.R.C.P 
2039 and Local Rule 2039 1, the Court having reviewed the Petition, supporting documents 
and any response thereto, and for good cause having been shown, it is hereby ORDERED 
and DECREED that the Petition is granted The global settlement in the amount of 



5 



$750,000 00 in the amount of $750,000.00 is approved The allocation and distribution of 
settlement proceeds shall be as follows' 



(a) To: Villan, Brandes & Kline, P.C $ 5 1 79 63 
Reimbursement for Costs 

(b) To: Villari, Brandes & Kline, PC. $ 1 50,000 00 
Counsel Fee 

(c) To: Stephanie and Chris Hallowich $ 594,820.37 



BY THE COURT 



VILLARI, BRANDES & KLINE, P.C. 

By. Peter M. Villan, Esquire 
Attorney I D. Nos.- 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P.; MARKWEST 
ENERGY GROUP, L.L.C., and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants. 






CIVIL ACTION 



Docket No. 2010-3954 
FILED UNDER SEAL 



PLAINTIFFS' PETITION FOR APPROVAL OF SETTLEMENT OF 

MINORS' ACTIONS PURSUANT TO PA.R.C.P. 2039 AND 

LOCAL RULE 2039,1 

Plaintiffs, Stephanie and Chris Hallowich, and their minor children ("Plaintiffs") by 

and through their undersigned attorneys, Villan, Brandes & Kline, P.C, file tins Petition for 

Approval of Settlement of Minors* Actions pursuant to Pa.R.C.P. 2039 and Local Rule 

2039.1. In support thereof, Plaintiffs assert as follows. 

1 . Plaintiffs, Stephanie Hallowich and Christopher Hallowich, along with their minor 



1 



children, were and are citizens and residents of the Commonwealth of Pennsylvania, residing 
at 179 Avella Road, Hickory, Mt Pleasant Township, PA 15340 
2. The Defendants in this lawsuit are- 

a Range Resources-Appalachia, LLC ("Range Resources"); 

b Williams Field Services Company, L L.C. ("Williams"); 

c Laurel Mountain Midstream, L.L C. ("LMM"); 

d MarkWest Energy Partners, L P , and MarkWest Energy Group, LLC. 

("MarkWest"), and 

e the Pennsylvania Department of Environmental Protection (DEP) 

3 On May 27, 20 1 0, the Plaintiffs, Stephanie and Chris Hallowich, filed a Praecipe to 
Issue Wnt of Summons in the Court of Common Pleas of Washington County, Pennsylvania 
captioned "Stephanie Hallowich and Chris Hallowich, H/W v. Range Resources Corporation, 
Williams Gas/Laurel Mountain Mid-Stream, MarkWest Energy Partners, LP , MarkWest 
Energy Group, L.L.C., and Pennsylvania Department of Environmental Protection", Docket 
No 2010-3954, through the filing of a Praecipe to Issue Writ of Summons. 

4. Plaintiffs subsequently drafted, but did not file, a Complaint that added as named 
Plaintiffs their minor children, Nathan and Alyson, and included claims on behalf of the 
minor children This Complaint was forwarded to Defendants on March 1 0, 20 1 1 , and is 
attached herein as Exhibit "A," 

5. On June 24, 201 1 , all the parties, except the DEP, entered into the Settlement 
Agreement and Release ("Agreement") to resolve the above-captioned matter attached herein 
as Exhibit "B" (To be filed under Seal) 

6. Such Agreement references, incorporates, includes, and releases the aforesaid 
Defendants from the claims of Plaintiffs' minor children and also references and incorporates 



the aforesaid Complaint 

7 Pursuant to PA R C P 2039 (a) ("no action to which a minor is a party shall be 
compromised, settled, or discontinued except after approval by the court pursuant to a 
petition . ,), Washington County Local Rule 2039.1 requires Court approval of any 
settlements of claims involving minors Accordingly Plaintiffs file this Petition and request 
the Court's approval of the settlement and permanent release of Plaintiffs' minor children's 
claims. 

8 Plaintiffs and Defendants have settled this matter for a gross amount of $ 750,000.00. 

9. Counsel has incurred expenses to date (totaling $ 5179.63) for which reimbursement is 
sought. 

1 0. With respect to the settlement proceeds, counsel requests a fee of twenty percent (20%) 
of the net recovery after deduction of costs Accordingly, counsel requests a fee in the 
amount of $ 150,000.00. 

1 1 . Plaintiff minors' alleged claims involve nuisance and personal injury. There is presently 
no medical evidence that support that these claims are related to any exposure to the 
activities of Defendants as set forth in Plaintiffs' Complaint . See Plaintiffs' Attached 
Affidavit attached herein as Exhibit W C". 

12. Additionally, the parties, as set forth in Paragraph 4 of the Agreement, have established 
an arbitration process to assess and adjudicate any possible future claims of personal injury 
of the Plaintiffs and Plaintiffs' minors, including medical examinations of the minors related 
thereto In that regard, any possible claims for personal injuries to the minor Plaintiffs 
related to Defendants' alleged activities will be resolved in arbitration pursuant to the 
Agreement. 

13. The net settlement after the deduction of costs and fees is $ 594,820.37, which Plaintiffs 



have elected to apportion as follows: 

a. For the claims of Stephanie and Chris Hallowich' $ 544,820 37 

b. For the claims of Nathan Joseph Hallowich, a minor $ 10,000 00 

c. For the claims of Alyson Elizabeth Hallowich, a minor* $ 10,000.00 

1 4. Stephanie and Chris Hallowich will hold the minor's distribution in a special trust 
and/or annuity account. 

15. It is Plaintiffs' counsel opinion that based upon the facts and circumstances of the case, 
that the proposed settlement is reasonable and fair. 

1 6. The parties pursuant to pursuant to Local Rule 2039. 1 , hereby petition this Court for 
approval of this settlement involving Plaintiff minors. 

1 7. Additionally, the parties request this Court mark the docket, including this Petition as 
Sealed. 

Respectfully submitted, 



VILLARI, BRANDES & KLINE, 




BY: 

Peter M. Villari, Esquire 
Attorney LD #26875,59769 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele: 610-729-2900 
Attys for Plaintiffs 



July 26, 2011 



EXHIBIT 



IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

STEPHANIE HALLO WICH AND 
CHRISTOPHER HALLOWICH, H/W, 
AND THEIR MINOR CHILDREN, BY AND 

THROUGH THEIR PARENTS AND NATURAL CIVIL ACTION NO. 

GUARDIANS 
179 Avella Road 

Hickory, PA 15340 JURY TRIAL DEMANDED 

Plaintiffs 



RANGE RESOURCES CORPORATION 
380 Southpointe Boulevard, Suite 300 
Canonsburg, PA 15317 

-and- 
WILLIAMS GAS AND LAUREL MOUNTAIN 
MIDSTREAM 

1550 Coraopohs Heights Road, 2 nd Floor 
Moon Township, PA 15108 

-and- 
MARKWEST ENERGY PARTNERS, LP 
100 Plaza Drive, Suite 102 
P O Box 279 
Atlasburg,PA 15004 

-and- 
MARKWEST ENERGY GROUP, L L.C 
100 Plaza Drive, Suite 102 
P O. Box 279 
Atlasburg,PA 15004 

-and- 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 

-and- 
MT PLEASANT TOWNSHIP, 
31 McCarrell Road, Hickory, PA 15340 

-and- 
MT PLEASANT TOWNSHIP BOARD OF 
SUPERVISORS, 
31 McCarrell Road, Hickory, PA 15340 

-and- 
MT PLEASANT TOWNSHIP PLANNING 
COMMISSION, 



31 McCarrell Road, Hickory, PA 15340 

-and- 
MT PLEASANT TOWNSHIP ZONING 
HEARING BOARD, 
31 McCarrell Road, Hickory, PA 15340 



COMPLAINT 

Plaintiffs, Stephanie and Chris Hallowich, and their minor children, by and through 
their undersigned attorneys, ViUan, Brandes & Kline, P C , herein assert upon information 
and belief the following. 

SUMMARY OF CLAIMS 
L Plaintiffs Stephanie and Chris Hallowich, and their minor children ("Plaintiffs"), bring 
this action against Defendants Range Resources Corporation, Williams Gas and Laurel 
Mountain Midstream, MarkWest Energy Partners, L P.; MarkWest Energy Group LLC, 
the Pennsylvania Department of Environmental Protection ("DEP"); Mt Pleasant Township, 
Mt. Pleasant Township Board of Supervisors; Mt Pleasant Township Planning Commission, 
and Mt Pleasant Township 2oning Hearing Board for statutory violations and claims 
pursuant to, among other things, the Clean Air Act ("CAA"), 42 U S C §§7401-7671q et 
seq, Pennsylvania's Air Pollution Control Act ("APCA"), 35 P S §§ 4000.1-4015 et seq, 
Pennsylvania's Hazardous Sites Cleanup Act ("HSCA"), 35 P.S §§ 6020 101-6020 1305 et 
seq; Pennsylvania's Clean Streams Law ("CLA"), 25 Pa. Code 78 60, Pennsylvania's Storm 
Water Management Act, 32 P S §§ 680 1-680.17 et. seq ; 42 U S C S § 1983, and common 
law claims for trespass, private nuisance, negligence, battery, and ultra-hazardous activities 

PARTIES 
2. At all times relevant herein, Plaintiffs, Stephanie Hallowich and Christopher Hallowich, 
along with their minor children, were and are citizens and residents of the Commonwealth of 



Pennsylvania, residing at 179 Avella Road, Hickory, Mt Pleasant Township, PA 15340 

3. Defendant, Range Resources Corporation ("Range"), upon information and belief, is a 
Texas Corporation, registered to do business in Pennsylvania, with an office located at 380 
Southpomte Boulevard, Suite 300, Canonsburg, PA 15317 At all times relevant to this 
action, Defendant Range Resources Corporation, owned, operated, designed, installed, and 
were responsible for maintaining and/or were responsible for inspecting Plants, natural gas 
wells, impoundments, and other facilities, located at or in proximity to Plaintiffs' property 

4. Defendants, Williams Gas and Laurel Mountain Midstream ("William Gas and Laurel 
Mountain"), upon information and belief, is a Pennsylvania Corporation, registered to do 
business in the Commonwealth of Pennsylvania, with an office located at 1550 Coraopohs 
Heights Road, 2 nd Floor, Moon Township, PA 15108 At all times relevant to this action, 
Defendant William Gas and Laurel Mountain Midstream, owned, operated, were responsible 
for maintaining and/or were responsible for inspecting Plants, natural gas wells, 
impoundments, and other facilities, located at or in proximity to Plaintiffs' property. 

5 Defendants, MarkWest Energy Partners, L.P and MarkWest Energy Group LLC 
("MarkWest"), upon information and belief, are Pennsylvania Corporations, registered to do 
business m the Commonwealth of Pennsylvania, with offices located at 100 Plaza Drive, 
Suite 102, PO Box 279, Atlasburg, PA 15004 At all times relevant to this action, 
Defendant MarkWest, owned, operated, designed, installed, and were responsible for 
maintaining and/or were responsible for inspecting Plants, natural gas wells, impoundments, 
and other facilities, located at or in proximity to Plaintiffs' property 
6. Defendant, Pennsylvania Department of Environmental Protection ("DEP"), is a 
government agency of the Commonwealth of Pennsylvania, with its principal offices located 
at 400 Waterfront Drive, Pittsburgh, PA 15222-4745 At all times relevant to this action, 



Defendant DEP had and continues to have regulatory oversight concerning the safety, 
compliance and permitting of Defendants' Plants, natural gas wells, impoundments, and 
other facilities located at or in proximity to Plaintiffs' property and has had and continues to 
have a duty to Plaintiffs and others similarly situated to enforce the environmental laws of 
Pennsylvania and of the United States, and to timely protect Pennsylvania's environment, 
natural resources and the health, safety and property of its citizens relative thereto. 
7. Defendants, Mt Pleasant Township, Mt Pleasant Township Board of Supervisors, Mt 
Pleasant Township Planning Commission and Mt. Pleasant Township Zoning Hearing Board 
(collectively "Mount Pleasant"), are local government agencies, with offices located at 31 
McCarrell Road, Hickory, PA 15340 At all times relevant to this action, Defendant Mount 
Pleasant had and continues to have regulatory oversight concerning the zoning, safety, 
compliance, and permitting of Defendants' Plants, natural gas wells, impoundments, and 
other facilities, located at or in proximity to Plaintiffs' property and has had and continues to 
have a duty to Plaintiffs and others similarly situated to enforce the environmental laws of 
Pennsylvania, and the United States, and to timely protect the Township's environment, 
natural resources and the health and property of its citizens relative thereto. 

8 Defendants, Range Resources Corporation, Williams Gas and Laurel Mountain 
Midstream, Mark West Energy Partners, LP, MarkWest Energy Group LLC, the 
Pennsylvania Department of Environmental Protection ("DEP"), Mt Pleasant Township, Mt 
Pleasant Township Board of Supervisors, Mt Pleasant Township Planning Commission, and 
Mt. Pleasant Township Zoning Hearing Board are hereinafter sometimes referred to 
collectively as the ("Defendants") 

JURISDICTION AND VENUE 

9 This Honorable Court has jurisdiction over the subject matter of this action pursuant to 



the Clean Air Act ("CAA"), 42 U S C §§7401 -767 lq et seq , 42 U S.C S. § 1983; and 
pursuant to 28 U S C. §§ 133 1 , 1 345, and 1355 The Court also has pendant jurisdiction of 
any claims under state law 

1 Venue is proper in the Western District of Pennsylvania, pursuant to the Clean Air Act 
("CAA"), Sections 1 13(b), 42 U S C § 7413(b), and 28 U S C §§ 1391(b), (c), and 1395(a), 
because Defendants Range, Williams Gas and Laurel Mountain Midstream, and Mark West, 
are located m this District and have their principal places of business in this District, the 
violations have occurred and are occurring in this District, and the plant at issue is located m 
this District 

GENERAL FACTUAL ALLEGATIONS 

11 The matter herem involves complex legal issues relating to environmental 
contamination and adverse health exposures attributable to the natural gas drilling and 
processing activities of Defendants Range, William Gas and Laurel Mountain and MarkWest 
at or around Plaintiffs' home and property, located at 179 Avella Road, Hickory, PA 15340. 

12 At or around June 28, 2005, Plaintiffs entered into a sales agreement for the purchase of 
property to build a home for themselves and their young children Plaintiffs commenced 
construction of their new home on or around November 1, 2006, and moved into their new 
home by November 2, 2007 

13 Unknown to the Plaintiffs, the prior owner of their property, Nancy Stewart ("Stewart"), 
leased and/or sold to the Defendants the property adjacent to Plaintiffs' property for the 
purpose of drilling natural gas wells and extracting natural gas by way of a process called 
hydraulic fracturing and/or tracking, which is a drilling process by which chemical fluids are 
injected underground for the purpose of breaking-up Marcellus shale so as to release and 
harvest the natural gas trapped therein 



14 Also unknown to Plaintiffs at the aforesaid time, a lease to the mineral rights directly 
under Plaintiffs' property had also been executed by and between Stewart and Defendants 
15. By May 24, 2007, Plaintiffs' home was built with the walls completely framed 

16 Plaintiffs eventually installed a wateT well, then only source of water, m OctobeT of 
2007 

17 In July of 2007, without any notification to Plaintiffs, Defendant Range commenced the 
drilling and installation of a natural gas well ("Stewart Well # 8"), and began hydraulic 
frackmg activities. 

18. Such gas drilling and processing activities with respect to Stewart Well # 8 occurred less 
than 1000 feet (approximately 947 feet) fiom Plaintiffs' property and water well cap, despite 
regulations requiring that any gas well heads be at least 1000 feet from any water well caps 
and/or provide notice thereof to affected property owners, including any and all pre-dnll 
water testing 

19 Additional drilling, processing, and/or frackmg activities also occurred without any 
notice to Plaintiffs from May to August of 2007 including, but not limited, to the 
construction of Stewart Well # 1, Stewart Well # 4, and Stewart Well # 6, all of which are in 
close proximity to and/or surrounding Plaintiffs' property. 

20 In 2008, Defendant Range built the Stewart Compressor station less than 580 yards 
from Plaintiffs' home m order to further facilitate the processing and transporting of the 
natural gas it extracted from the aforesaid wells to market Such facility is now owned, 
operated, and maintained by Defendant MarkWest 

21. Additionally, in 2008 Defendants Williams Gas and Laurel Mountain Midstream built a 
gas conditioning facility, the Laurel Mountain Midstream Dew Point Control Facility, 
approximately 340 yards from Plaintiffs' home in order to further facilitate the processing 



and transporting of the said natural gas to market 

22. In essence, over the course of a few years, Plaintiffs' once quiet, serene, safe, and 
pristine dream home and property became entrapped in the center of an extensive, unsafe, 
annoying, unpleasant, obnoxious and nuisance generating, drilling, processing and natural 
gas storage industrial site 

23. Although Defendants' work is m an area zoned agricultural, Defendants installed and 
built an industrial facility and conducted natural gas drilling and processing activities on said 
land without properly semiring needed permits and/or variances 

24 Defendant, Ml Pleasant Township, despite the relevant and applicable zoning laws, 
ordinances, regulations, and guidelines, allowed Defendants to install, build and operate the 
aforesaid natural gas drilling and processing facilities on the involved land without properly 
securing needed permits and/or variances, and without taking any reasonable steps to 
investigate, control, regulate and/or stop these activities of Defendants 
25. In fact, Plaintiffs aver that relevant Township zoning laws with respect to Defendants 
were not properly followed, defended, upheld and/or enforced by Defendant Mt Pleasant, 
including but not limited to holding proper zonmg hearings, providing residents proper 
notices of such hearings, implementing, defending, upholding and enforcing proper 
permitting regulations, statutes, and ordinances with respect to Defendants natural gas and 
drilling activities, and enforcing its own ordinances, specifically Ordinance No 1 1 8 requiring 
that a natural gas drilling facility and/or its operations shall "comply with applicable permits 
and requirements of the Pennsylvania Department of Environmental Protection, the U S 
Environmental Protection Agency, and other governmental authority having jurisdiction over 
its operations, and with all federal, state and local laws, ordinances and regulations 
promulgated to protect the environment or otherwise relating to environmental matters " 



26 Additionally, Defendants Range, William Gas and Laurel Mountain, and MarkWest, 
failed to submit appropriate zoning hearing applications or to seek proper zoning permits 
and/or zoning variances in the construction, maintenance, installation, and operation of their 
aforesaid respective wells, plants and facilities 

27 Plaintiffs beheve, and therefore aver with respect to Defendants Range, William Gas 
and Laurel Mountain and MarkWest that relevant and applicable zoning procedures, 
hearings, codes, and regulations were not properly adhered to and/or followed, whereby 
Defendants were able, without limitation, to improperly commence, complete and continue 
their said natural gas operations m the aforesaid area, all to Plaintiffs great detriment, 
damage, injury and loss 

28. Since Defendants' gas drilling, processing, Bracking and transporting activities have 
commenced, the area at or in close proximity to Plaintiffs' property has been the subject of 
chronic, ongoing, unsafe, annoying, unpleasant, obnoxious and unceasing environmental 
pollution and contamination (water, soil, and air), with attendant exposure related concerns, 
all of which caused and continue to cause numerous public and private nuisances and many 
adverse health risks 

29. For instance, on July 30, 2007, shortly after Defendants' commencement of gas drilling 
and processing activities related to Stewart Well # 8, Plaintiffs' immediate neighboring 
landowner, the Bncklemeyers, filed a Complaint with the Pennsylvania Department of 
Environmental Protection ("DEP") alleging certain environmental contamination and health 
nsk exposures to their water supply as a result of the natural gas drilling activities of 
Defendants in the area and the possible leakage of certain toxms and natural gas from the 
casing from Stewart Well # 8 

30 As a result, the Bnckmeyers were eventually removed from their home by Defendants 
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and relocated for a penod of time, including being given an alternative water source and 

filtering equipment by Defendant Range 

3 1 Additionally, Defendant Range made similar accommodations to other neighboring land 

owners due to concerns pertaming to environmental pollution and contamination and the 

adverse health risks associated with the aforesaid drilling activities, but similar 

accommodations have not been made with respect to Plaintiffs 

32. On May 5, 2009, Plaintiffs filed a Complaint with the DEP regarding odors, smells and 

other noxious and unsafe fumes and emissions coming from Defendants' aforesaid plants and 

facihties At the same time, Plaintiffs also filed a Complaint with the DEP concerning the 

potential contamination of their drinking water from Defendants* activities. 

33 On June 28, 2009, Plaintiffs filed a Complaint with the DEP regarding Stewart Well # 1 

spraying an unknown and unsafe noxious liquid in the air, which liquid caused headaches 

and other health concerns to Plamuffs and their minor children, as a result of which Plaintiffs 

and their children were forced to vacate their home 

34. In June of 2009, Plaintiffs tested their well water, the results of which confirmed the 

presence of various volatile organic compounds (VOCs) including, but not limited to, 

acrylomtrile and styrene In fact, water samples taken at Plaintiffs' property showed the 

presence of acrylomtnle measured at approximately 1 46 UG/L, significantly above 

regulatory limits. 

35 According to the U S Center for Disease Control (CDC), Acrylomtrile is a colorless 

liquid man-made chemical with a sharp, onion or garlic-like odor and is used to make other 

chemicals such as plastics, synthetic rubber and acrylic fibers. 

36. With respect to Defendants' aforesaid gas drilling and processing activities, acrylomtrile 

is commonly used as part of the liner for the water impoundment and is also utilized as a 



chemical to reduce friction related to the involved gas drilling and processing activities The 
CDC also reports that "breathing high concentrations of acrylonitnle will cause nose and 
throat irritation, tightness m the chest, difficulty breathing, nausea, dizziness, weakness, 
headache, impaired judgment, and convulsions." Additionally, the CDC references that the 
"Department of Health and Human Services (DHHS) has determined that acrylomtnle may 
reasonably be anticipated to cause cancer m people," 

37. Additionally, as a result of the aforesaid water pollution and contamination, Plaintiffs 
have incurred and continue to incur, significant costs and expenses in obtaining alternative 
potable water for cooking, drinking and bathing 

38 Additional water testing of neighboring wells and an adjacent stream have also 
produced results establishing the presence of acrylomtnle and other VOCs above regulatory 
limits 

39 Upon information and belief, Plaintiffs' air, ground and water have been subjected to 
past, ongoing and continued contamination and pollution caused by one or all of Defendants' 
aforesaid gas drilling and processing operations. The dispersion and distribution pathways of 
such pollution and contamination, all VOCs and hazardous chemicals that may be involved, 
the individual activities of each Defendant with regard thereto, and/or the specific health 
risks of such VOCs and hazardous chemicals and the pollution and contamination they cause 
are presently partially unclear to Plaintiffs due to the denial of their Motion for Pre- 
Complamt discovery regarding same by this Court and will require reasonable discovery to 
be definitely established. 

40 To date, the DEP has taken no effective regulatory action against any of the Defendants 
for their aforesaid water contamination, pollution and/or toxic discharges, whether m the 
form of permitting, consent decrees, violations, fines or other regulatory action, nor has the 
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DEP indicated what or when it intends to do regarding same, instead choosing to disregard 
and ignore its aforesaid duty to Plaintiffs in such situations as here exist and thereby condone 
other Defendants' said activities 

41 Drip gas- is a natural gas condensate, a naturally occurring form of gasoline found near 
many oil and natural gas wells, found in natural gas pipelines, and/or is a byproduct of 
natural gas extraction 

42. On or about June 28, 2009, a valve operated by Defendant Range at Stewart Well #1 
malfunctioned, spraying "drip gas" into the air, as a result of which Plaintiffs and then- 
children suffered from nausea, difficulty breathing, severe headaches, throat irritation, chest 
discomfort and other health issues, all of which forced them to physically leave their home. 
43 Defendant Range has been the source and cause of numerous other similar adverse and 
harmful releases Such releases are and were not permissible, nor were they reported to the 
DEP, and Plaintiffs remain uncertain as to what, if any, action by the DEP was taken These 
releases by Defendant Range were the result of equipment malfunctions and/or the careless 
and negligent operation of their aforesaid facilities 

44. Additionally, similar noxious gases, odors and harmful hazardous and/or toxic 
substances have been emitted from and/or otherwise released from Defendant Laurel 
Mountain's Dew Point Control Facility, as a result of its drilling and processing operations 
and/or as a result of related equipment malfunctions and/or the careless and neglect operation 
of then - aforesaid facility 

45 For example, on April 16, 2010, Defendants Williams Gas and/or Laurel Mountain 
caused an unauthorized release of natural gas or other hazardous and/or toxic substances into 
the air Such releases caused Plaintiffs and their children to suffer from various adverse 
health issues including, but not limited to, respiratory" problems, burning eyes, throat 
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irritation and severe headaches and, again, forced them to physically leave their home. 
46. Defendants, Williams Gas and/or Laurel Mountain, as with the other natural gas 
Defendants herein, continue to be the source and cause of numerous other adverse and 
harmful toxic and/or hazardous substance releases Such releases were and continue to be 
impermissible, may not have been reported to the DEP by said Defendants, and Plaintiffs are 
unaware what, if any, action was taken by the DEP with regard thereto because to date they 
have been wrongfully denied such information 

47 Plaintiffs aver that the aforesaid noxious gases and odors, harmful, hazardous, and/or 
toxic substances and said nuisances have been caused by and/or emitted and released from 
Defendant MarkWest's and other Defendants' facilities as a result of the aforesaid natural 
gas drilling and processing operations due to equipment malfunction, their negligent and 
careless conduct, and/or other causes directly under said Defendants' control 

48. For instance, on October 20, 2009, there was an unauthorized release of natural gas or 
other toxic and/or hazardous substances from Defendant MarkWest's facility Such release 
caused Plaintiffs and their children to suffer from various adverse health issues including, but 
not limited to, respiratory problems, burning eyes, throat irritation and severe headaches, 
thereby again forcing them to physically leave their home At that time, Plaintiffs filed a 
Complaint with the DEP regarding said incident but, to Plaintiffs' knowledge, the DEP chose 
to do nothing regarding same 

49. The aforesaid natural gas compressors and facilities of Defendants MarkWest, Range, 
Williams Gas and Laurel Mountain have been the source and cause of numerous other 
adverse and harmful releases of hazardous and/or toxic substances, ail of which were 
impermissible, unplanned, a result of equipment malfunction, neglect and/or careless 
conduct, or other causes directly under the control of said Defendants, some if not all of 
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which were not reported to the DEP 

50. For example, at or around December 9, 2009, Plaintiffs filed a Complaint with the DEP 
involving a fire at Defendant MarkWest's compressor station. To Plaintiffs' knowledge, 
nothing was done by the DEP, nor did the DEP previously know of this incident 

51 Plaintiffs and their children also suffer from chronic, ongoing and unceasing public and 
private nuisance resulting from Defendants' aforesaid actions, in the form of noise, traffic, 
dust, released or emitted unsafe harmful liquids, unsafe storage compounds or facilities, 
noxious and unpleasant odors and/or various other safety and health risks, all of which 
adversely affect the value of their house and property, their quality of life, their safety, their 
health, and the health and safety of their pets. 

52 Additionally, Plaintiffs have filed numerous Complaints with the Township involving 
nuisance related noise including, but not limited to January 15-17, 2010, January 27, 2010, 
March 8, 2010, March 10, 2010, March 20, 2010, March 22-23, 2010, April 2, 2010, July 9, 
2010, August 18 2010, and October 28-29, 2010. Nothing has been done to abate same to 
Plaintiffs' knowledge despite Defendant, Mt Pleasant' s, duty and responsibility to do so 

53 Although Plaintiffs have and continue to attempt to sell their home, Plaintiffs have 
experienced immense difficulty and hardship in doing so to date, having been advised by real 
estate professionals that their property is virtually "unsellable." Plaintiffs have and continue 
to suffer a substantial diminution in their property's value as a result of Defendants' aforesaid 
actions, omissions, negligence, carelessness, and/or nuisances including, but not limited to, 
the aforesaid environmental and health harms and risks and failure to perform their legal 
duties and obligations to the public and Plaintiffs as set forth herein 

54. Indeed, Plaintiffs are routinely exposed to deafening noise at all times during the day 
and night, which noise interferes with their sleep, constant traffic; unrelenting dust from the 
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traffic, inadequate protective fencing or bamers around dangerous natural gas facility 
impoundments, as well as the aforesaid hazardous, unsafe, and nuisance generating activities 
of Defendants previously set forth herein, all of which adversely affects their health, safety, 
enjoyment of their home and lives 

55. Plaintiffs aver that the source and cause of such public and private nuisances is the joint 
and several conduct of Defendants. In fact, Plaintiffs have filed nuisance related Complaints 
with the Township concerning these activities including, but not limited to June 16, 2010, 
June 24, 2010, June 25, 2010; June 26, 2010; July 6, 2010, and July 9, 2010 To Plaintiffs' 
knowledge, nothing has been done regarding same despite Defendant, Mt Pleasant's, duty 
and responsibility to do so 

56 On April 16, 2010, Plaintiffs filed a Complaint with the National Response Center 
("NRC"), DEP, and Township involving an approximately seventy-five (75) minute 
unplanned and unauthorized release of harmful and toxic chemicals by Defendants Williams 
Gas and/or Laurel Mountain Midstream At no tune prior thereto were Plaintiffs provided 
notice or warning of said release To Plaintiffs' knowledge nothing was done by the DEP, 
NRC, or the Township, regarding the same despite Defendant, their duty and responsibility to 
do so 

57 Plaintiffs have filed further Complaints with the NRC and DEP as a result of 
unauthorized releases of harmful and toxic substances by Defendants on May 28, 2010, June 
8, 2010; and June 19, 2010, all of which caused Plaintiffs and their children to suffer burning 
eyes, throats, and other health issues, and forced Plaintiffs and their minor children to 
evacuate their home To Plaintiffs' knowledge, nothing was done by the DEP or the 
Township, regarding the same despite their duty and responsibility to do so 

58. Plaintiffs and then' children have continued to experience ongoing similar harms, 
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adverse health effects and health risks as a result of the aforesaid releases and have filed 
additional Complaints regarding same with the NRC and DEP on September 7, 2010, 
September 23, 2010; October 14, 2010, October 20, 2010, November 11, 2010, December 
28, 2010, and January 7, 201 1 Duong such releases, Plaintiffs suffered from bloody noses, 
headaches, nausea, and were forced to evacuate their home To Plaintiffs' knowledge nothing 
was done by the DEP or the Township regarding same despite their, duty and responsibility 
to do so 

59. Despite active and continuing reasonable efforts by Plaintiffs to have Defendants, 
Range, MarkWest, and Williams Gas and Laurel Mountain cease and desist from their 
aforesaid unsafe, hazardous, and nuisance activities, Defendants continue to subject Plaintiffs 
and/or allow them to be subject to said activities and the adverse and harmful living and 
health conditions resulting therefrom 

60 Additionally, despite Plaintiffs' reasonable and continuing efforts to request the DEP to 
protect and enforce their nghts as citizens and homeowners as it is required to do under 
pertinent laws, the DEP as of this date has not reasonably acted to regulate Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain's aforesaid actions or omissions 
and/or unlawful conduct relating to the environment 

61 Additionally, despite Plaintiffs' reasonable and continuing efforts to request the DEP to 
protect and enforce their nghts as citizens and homeowners as it is required to do under 
pertinent laws, the DEP as of this date has not reasonably acted to regulate Defendants, Mt 
Pleasant Township, Mt. Pleasant Township Board of Supervisors, Mt Pleasant Township 
Planning Commission and Mt Pleasant Township Zoning Hearing Board's aforesaid actions 
or omissions and/or unlawful conduct relating to the environment 

62. Plaintiffs have and continue to be subjected to said Defendants' aforementioned careless 
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actions and/or omissions, nuisances, their chronic, ongoing, unceasing, releases of toxic and 

hazardous discharges, their release and discharge of noxious gases, spraying "dnp gas" 

and/or other potentially harmful hazardous and dangerous fumes and discharges; and/or 

failure to control or regulate same, all from Defendants, Range, MarkWest and Williams Gas 

and Laurel Mountain's aforesaid natural gas drilling, processing, and storage operations. 

63 Indeed, on March 2, 2011, an explosion occurred at a compression station owned by 

Defendant MarkWest causing further nuisance, stress, and potential harm to Plaintiffs and 

others; living m the area 

CLAIMS FOR RELIEF 

PLAINTIFFS V. DEFENDANTS RANGE, 

WILLIAM GAS AND/OR LAUREL MOUNTAIN, MARKWEST 

COUNT I. - STATUTORY CLAIMS 

64. Paragraphs 1 through 63 above, are incorporated herein by reference, as if fully set 
forth 

65. The Clean Air Act ("CAA"), 42 U S C § §7401 -767 lq et seq, is designed to protect 
and enhance the quality of the nation's air, so as to promote the public health and welfare of 
the citizens See 42 U S C § 7401 (b)(l ) 

66. Additionally, the Commonwealth of Pennsylvania has implemented other 
environmental regulations, statutes, and laws regarding the emission of hazardous materials, 
particulates, and substances into the air, water and environment. See Pennsylvania's Air 
Pollution Control Act ("APCA"), 35 P S §§ 4000 1-4015 et seq, Pennsylvania Clean 
Streams Law, 25 Pa Code § 78.60, and Pennsylvania's Storm Water Management Act, 32 
PS §§ 680.1-680.17 et seq 

67 Defendants, as corporate entities and as relevant "persons" within the meaning of the 
CAA, Section 302(e), 42 U S C. § 7602(e), had and have a legal duty, obligation, and were 
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and are required to comply with relevant federal and state regulations concerning emissions, 
particulates, and releases from their aforesaid respective Plants and operations, including 
relevant permitting, modification, equipment maintenance, assessment, testing, health 
analysis, and other ambient and clean an related requirements and regulations 

68. Defendants violated applicable and relevant federal and state environmental 
regulatory standards by a) releasing hazardous, noxious, harmful and dangerous chemicals 
and substances into the air, water, and soil; b) failing to advise or provide public notice 
and/or warning to the public regarding same, c) failing to advise, warn, and/or provide notice 
to the DEP or other government regulatory authorities concerning such releases, d) failing to 
undergo the necessary federal and state mandated assessments, testing, and determinations m 
connection with such releases, e) failing to implement, install, utilize, and otherwise employ 
the federal and state mandated pollution controls, f) failing to operate their plants and 
facilities m compliance with federal and state emission limitations; g) failing to secure proper 
permits and/or to properly comply with any permits issued, h) continuing to operate without 
meeting additional federal and state regulatory standards and requirements, as required by the 
Clean An Act ("CAA"), 42 USC §§7401-767 lq, et seq, and other federal and state 
regulations, including Pennsylvania's An Pollution Control Act ("APCA"), 35 P S §§ 
40001-4015 et seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60; and 
Pennsylvania's Storm Water Management Act, 32 P S §§ 680 1-680 17 et seq 

69. Defendants' conduct and environmental violations subjects them to an Order to pay 
for related response costs, past and future, and for the other relief requested by Plaintiffs 
herein 
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PLAINTIFFS V. PEP 
COUNT II. -STATUTORY CLAIMS 

70. Paragraphs 1 through 69 above, are incorporated herein by reference, as if fully set 

forth 

71 The Clean Air Act ("CAA"), 42 U S C. §§7401 -767 lq et seq, is designed to protect 
and enhance the quality of the nation's air, so as to promote the public health and -welfare of 
the citizens. See42US.C § 7401(b)(1). 

72 Additionally, the Commonwealth of Pennsylvania has implemented other 
environmental regulations, statutes, and laws, regarding the emission of hazardous materials, 
particulates, and substances, into the air, water and environment See Pennsylvania's Air 
Pollution Control Act ("APCA"), 35 P S §§ 40001-4015 et. seq, Pennsylvania Clean 
Streams Law ("CLS"), 25 Pa Code § 78 60, and Pennsylvania's Storm Water Management 
Act ("SWMA"), 32 P S §§ 680 1-680 17 et seq 

73 Defendant DEP is the entity charged with the duty to act on complaints under the 
CAA, APCA, the CLS, and the SWMA 

74 Specifically, Defendant DEP had and has a legal duty and obligation, and was and is 
required, to insure that the other Defendants herein complied with relevant federal and state 
regulations concerning emissions, particulates, and releases from their aforesaid respective 
Plants and operations, including relevant permitting, modification, equipment maintenance, 
assessment, testing, health analysis, and other ambient and clean air related requirements and 
regulations 

75 Instead of carrying out its legal duties, the DEP allowed Defendants to violate 
applicable and relevant federal and state environmental regulatory standards by. a) releasing 
hazardous, noxious, harmful, and dangerous chemicals and substances into the air, water, and 



soil, b) failing to advise or provide public notice and/or warning to the public regarding 
same, c) failing to advise, warn, and/or provide notice to the DEP or other government 
regulatory authorities concerning such releases, d) failing to require and/or undergo the 
necessary federal and state mandated assessments, testing, and determinations m connection 
with such releases, e) failing to require the implementation of, or itself to implement, install, 
utilize, and otherwise employ the federal and state mandated pollution controls, f) failing to 
require the securement of proper permits and/or the proper compliance with any permits 
issued including, but not limited to land use and/or zoning permits; g) allowing Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain to operate without meeting 
additional federal and state regulatory standards, requirements, as required by the Clean Air 
Act ("CAA"), 42 USC §§7401-767 lq, et seq , and other federal and state regulations, 
including Pennsylvania's Air Pollution Control Act ("APCA"), 35 PS §§ 4000 1-4015 et 
seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and Pennsylvania's Storm 
Water Management Act, 32 P S §§ 680 1-680 17 et seq 

76. Defendant's conduct and environmental violations subjects it to an Order to pay for 

related response costs, past and future, and for the other relief requested by Plaintiffs herein 

PLAINTIFFS V. DEFENDANT MT. PLEASANT 
COUNT m. - STATUTORY CLAIMS 

77. Paragraphs 1 through 76 above, are incorporated herein by reference, as if folly set 
forth. 

78. The Clean Air Act ("CAA"), 42 U S C §§7401-7671q et. seq, is designed to protect 
and enhance the quality of the nation's air, so as to promote the public health and welfare of 
the citizens. See 42 U S C § 7401 (b)(1) 

79 Additionally, the Commonwealth of Pennsylvania has implemented other 
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environmental regulations, statutes, and laws, regarding the emission of hazardous materials, 
particulates, and substances, into the air See Pennsylvania's Air Pollution Control Act 
("APCA"), 35 P S §§ 4000 1-4015 et seq, Pennsylvania Clean Streams Law ("CLS"), 25 
Pa Code § 78 60; and Pennsylvania's Storm Water Management Act ("SWMA"), 32 P S §§ 
680 1-680 17 et seq 

80 Defendant Mt Pleasant is the entity or entities(s) charged with the duty to act on 
complaints under the CAA, APCA, the CLS, and the SWMA. 

8 1 . Specifically, Defendant Mt Pleasant had and has a legal duty and obligation, and was 
and is required, to insure that the other Defendants herein complied and continue to comply 
with relevant federal and state regulations concerning emissions, particulates, and releases 
from their aforesaid respective Plants and operations, including relevant permitting, 
modification, equipment maintenance, assessment, testing, health analysis, and other ambient 
and clean air related requirements and regulations 

82 Instead of carrying out its legal duties, Defendant Mt Pleasant allowed Defendants to 
violate applicable and relevant federal and state environmental regulatory standards by a) 
releasing hazardous, noxious, harmful, and dangerous chemicals and substances into the air, 
water, and soil, b) failing to advise or provide public notice and/or warning to the public 
regarding same, c) failing to advise, warn, and/or provide notice to the DEP or other 
government regulatory authorities concerning such releases, d) failing to require and/or 
undergo the necessary federal and state mandated assessments, testing, and determinations m 
connection with such releases; e) failing to require the implementation of, or itself to 
implement, install, utilize, and otherwise employ the federal and state mandated pollution 
controls, g) failing to require the securement of proper permits and/or the proper compliance 
with any permits issued including, but not limited to, land use and/or zoning permits, h) 
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allowing Defendants, Range, MarkWest and Williams Gas and Laurel Mountain to operate 
without meeting additional federal and state regulatory standards, requirements, as required 
by the Clean Air Act ("CAA"), 42 U.S.C §§7401-7671q, et seq , and other federal and state 
regulations, including Pennsylvania's Air Pollution Control Act ("APCA"), 35 PS §§ 
40001-4015 et seq, Pennsylvania Clean Streams Law, 25 Pa. Code § 78 60, and 
Pennsylvania's Storm Water Management Act, 32 P S. §§ 680 1-680 17 et seq. 
83 Defendant, Mt Pleasant Township, despite the relevant and applicable zoning laws, 
ordinances, regulations and guidelines, allowed Defendants, Range, MarkWest and Williams 
Gas and Laurel Mountain to install, build and conduct natural gas drilling and processing 
activities on said land without properly securing needed permits and/or variances 
84. In fact, Plaintiffs aver that relevant Township zoning laws with respect to Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain, were not properly followed 
and/or enforced by Defendant Mt Pleasant including, but not limited to, holding proper 
zoning hearings, providing residents proper notice of such hearings, implementing and 
enforcing proper permitting regulations, statutes, and ordinances with respect to Defendants 
natural gas and drilling activities, and enforcing its own ordinances, specifically Ordinance 
No 118 requiring that a natural gas drilling facility and/or its operations shall "comply with 
applicable permits and requirements of the Pennsylvania Department of Environmental 
Protection, the U S Environmental Protection Agency, and other governmental authority 
having jurisdiction over its operations, and with all federal, state and local laws, ordinances 
and regulations promulgated to protect the environment or otherwise relating to 
environmental matters " 

85 Defendant's conduct and environmental violations subjects it to an Order to pay for 
related response costs, past and future, and for the other relief requested by Plaintiffs herein 
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PLAINTIFFS V. DEFENDANTS RANGE, 

WILLIAM GAS AND LAUREL MOUNTAIN, MARKWEST 

COUNT IV - VIOLATION OF THE HAZARDOUS SITES CLEANUP ACT 

86. Paragraphs 1 through 85, above, are incorporated herein by reference, as if fully set 
forth 

87. Defendants are all "persons" within the scope and meaning of Section 103, 35 P S 
§6020 103, of the Hazardous Sites Cleanup Act (hereinafter "HSCA") 

88 Defendants generated a "hazardous substance" including, but not limited to, the 
aforesaid harmful chemicals and toxins in and by their aforesaid emissions, discharges and 
releases within the meaning and scope of Section 103, 35 P S. §6020.103. 

89 Defendants are liable under Section 701 and section 507 of the HSCA as a 
responsible person who generated hazardous substances including, but not limited to, the 
aforesaid harmful chemicals and toxins, which substances were released or deposited m, on 
or around Plaintiffs' real property, and/or m the described areas and environment around their 
aforesaid Plants, and which caused and continue to cause a release, or threat of release, of 
hazardous substances, 35 P S §6020 701, 35 PS §6020 507 

90 Defendants are liable under Section 507 and Section 1101 of the HSCA as one who 
caused and is causing a public nuisance by its generation and deposit of hazardous substances 
into and onto the soil of the Plaintiffs' properties, and into the ambient air, water, and ground, 
this in violation of all of the aforesaid provisions of the HSCA. 

91 As a direct and proximate result of the aforesaid release and/or threat of release of 
hazardous substances and/or the creation of a public nuisance by Defendants, Plaintiffs have 
and will incur response costs pursuant to Sections 702 and 1101 

92 Response costs must include a Health Assessment Fund that wdl afford medical 
examinations for Plaintiffs, who were exposed to the hazardous substances contained in the 
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aforesaid releases and emissions by Defendants The purpose of such an assessment is to 

determine if the Plaintiffs have actually suffered adverse health consequences from the 

aforesaid emissions and releases by Defendants, Range, MarkWest and Williams Gas and 

Laurel Mountain, and to assure that any adverse health consequences are caught as early as 

possible and mitigated via medical monitoring and/or medical treatment of same 

93. Defendants' aforesaid conduct and environmental violations subjects them to an 

Order to pay for related response costs, past and future, and for the other relief requested by 

Plaintiffs herein 

PLAINTIFFS V. PEP 
COUNT V. - VIOLATION OF THE HAZARDOUS SITES CLEANUP ACT 

94 Paragraphs 1 through 93, above, are incorporated herero by reference, as if fully set 
forth 

95 Defendant DEP is the entity charged with the duty to act on complaints under Section 
103, 35 P S §6020 103, of the Hazardous Sites Cleanup Act (hereinafter "HSCA") 

96 Specifically, Defendant DEP had and has a legal duty and obligation, and was and is 
required, to insure that Defendants herein comply with relevant federal and state regulations 
concerning emissions, particulates and releases from the aforesaid respective Plants and 
operations, including relevant permitting, modification, equipment maintenance, assessment, 
testing, health analysis, and other ambient and clean air related requirements and regulations 

97 Instead of carrying out its legal duties, Defendant DEP allowed Defendants to violate 
applicable and relevant federal and state environmental regulatory standards by: a) releasmg 
hazardous, noxious, harmful, and dangerous chemicals and substances mto the air, water, and 
soil, b) failing to advise or provide public notice and/or warning to the public regarding 
same, c) failing to advise, warn, and/or provide notice to the DEP or other government 
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regulatory authorities concerning such releases, d) failing to require and/or undergo the 
necessary federal and state mandated assessments, testing, and determinations in connection 
with such releases, e) failing to require the implementation of, or itself to implement, install, 
utilize, and otherwise employ the federal and state mandated pollution controls, f) failing to 
require the securement of proper permits and/or the proper compliance with any permits 
issued including, but not limited to, land use and zoning permits, g) allowing Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain to operate their plants and 
facilities in compliance with federal and state emission limitations, and h) continuing to 
operate without meeting additional federal and state regulatory standards, requirements, as 
required by Section 103, 35 P.S §6020 103, of the Hazardous Sites Cleanup Act (hereinafter 
"HSCA") 

98. Instead of carrying out its regulatory duties, the DEP allowed the other Defendants to 
generate a "hazardous substance" including, but not limited to, the aforesaid harmful 
chemicals and toxins in and by the aforesaid emissions, discharges and releases within the 
meaning and scope of Section 103, 35 P S §6020 103 

99 The DEP should have but failed to hold the other Defendants liable under Section 701 
and section 507 of the HSCA as responsible person(s) who generated hazardous substances 
including, but not limited to, the aforesaid harmful chemicals and toxins, which substances 
were released or deposited in, on or around Plaintiffs' real property, and/or m the described 
areas and environment around their aforesaid facilities, and which caused a release, or threat 
of release, of hazardous substances, 35 P.S §6020 701, 35 P S §6020 507 

1 00 The DEP should have but failed to hold the other Defendants liable under Section 507 
and Section 1101 of the HSCA as one who caused and is causing a public nuisance by their 
generation and deposit of hazardous substances into and onto the soil of the Plaintiffs' 
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properties, and into the ambient air, water, and ground, this in violation of all of the aforesaid 
provisions of the HSCA 

101 As a direct and proximate result of the aforesaid release and/or threat of release of 
hazardous substances and/or the creation of a public nuisance by the other Defendants, 
Plaintiffs have and will incur response costs pursuant to Sections 702 and 1 101 

102 Defendant's aforesaid conduct and environmental violations subjects it to an Order to 

pay for related response costs, past and future, and for the other relief requested by Plaintiffs 

herein 

PLAINTIFFS V. DEFENDANT MT. PLEASANT 
COUNT VI. - VIOLATION OF THE HAZARDOUS SITES CLEANUP ACT 

103 Paragraphs 1 through 102, above, are incorporated herein by reference, as if fully set 
forth 

104 Defendant Mt Pleasant is the entity or entities charged with the duty to act on 
complaints under Section 103, 35 PS. §6020 103, of the Hazardous Sites Cleanup Act 
(hereinafter "HSCA") 

105. Specifically, Defendant Mt Pleasant had and has a legal duty and obligation, and was 
and is required, to insure that Defendants, Range, MarkWest and Williams Gas and Laurel 
Mountain herein comply with relevant federal and state regulations concerning emissions, 
particulates, and releases from their aforesaid respective Plants and operations, including 
relevant permitting, modification, equipment maintenance, assessment, testing, health 
analysis, and other ambient and clean air related requirements and regulations 
106 Instead of carrying out its legal duties, Defendant Mt Pleasant allowed Defendants, 
Range, MarkWest and Williams Gas and Laurel Mountain to violate applicable and relevant 
federal and state environmental regulatory standards by a) releasing hazardous, noxious, 
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harmful, and dangerous chemicals and substances into the air, water, and soil, b) failing to 
advise 6r provide public notice and/or warning to the public regarding same, c) failing to 
advise, warn, and/or provide notice to the DEP or other government regulatory authorities 
concerning such releases, d) failing to require and/or undergo the necessary federal and state 
mandated assessments, testing, and determinations m connection with such releases, e) 
failing to require the implementation of, or itself to implement, install, utilize, and otherwise 
employ the federal and state mandated pollution controls, f) failing to require the secraement 
of proper permits and/or the proper compliance with any permits issued including, but no 
limited to, land use and zoning permits; g) allowing Defendants, Range, MarkWest and 
Williams Gas and Laurel Mountain to operate their plants and facilities m compliance with 
federal and state emission limitations, and h) continuing to operate without meeting 
additional federal and state regulatory standards, requirements, as required by Section 103, 
35 P S §6020 103, of the Hazardous Sites Cleanup Act (hereinafter "HSCA") 

107 Instead of carrying out its regulatory duties, Defendant Mt Pleasant allowed said 
Defendants to generate a "hazardous substance" including, but not limited to, the aforesaid 
harmful chemicals and toxms in and by their aforesaid emissions, discharges and releases 
within the meaning and scope of Section 103, 35 P S §6020 103 

108 Defendant Mt Pleasant should have but failed to hold said Defendants liable under 
Section 701 and section 507 of the HSCA as responsible person(s) who generated hazardous 
substances including, but not limited to, the aforesaid harmful chemicals and toxins, which 
substances were released or deposited in, on or around Plaintiffs' real property, and/or in the 
described areas and environment around their aforesaid facilities, and which caused a release, 
or threat of release, of hazardous substances, 35 P S §6020 701, 35 P S §6020 507 

109 Defendant Mt Pleasant should have but failed to hold said Defendants liable under 

26 



Section 507 and Section 1 101 of the HSCA as one who caused and is causing a public 
nuisance by its generation and deposit of hazardous substances into and onto the soil of the 
Plaintiffs' properties, and into the ambient air, water, and ground, this in violation of all of 
the aforesaid provisions of the HSCA 

110 As a direct and proximate result of the aforesaid release and/or threat of release of 
hazardous substances and/or the creation of a public nuisance by said Defendants, Plaintiffs 
have and will incur response costs pursuant to Sections 702 and 1 101 

111 Defendant, Mt Pleasant Township, despite the relevant and applicable zoning laws, 
ordinances, regulations and guidelines allowed said Defendants to install, build and conduct, 
and continue to conduct, natural gas drilling and processing activities on said land without 
properly securing needed permits and/or variances. 

112 In fact, Plaintiffs aver that relevant Township zoning laws with respect to Defendants 
were not properly followed, adhereto, interpreted and/or enforced by Defendant Mt Pleasant 
including, but not limited to, holding proper zoning hearings, providing residents proper 
notice of such hearings, implementing and enforcing proper permitting regulations, statutes, 
and ordinances with respect to said Defendants natural gas and drilling activities, and 
enforcing its own ordinances, specifically Ordinance No 118 requiring that a natural gas 
drilling facility and/oT its operations shall "comply with applicable permits and requirements 
of the Pennsylvania Department of Environmental Protection, the US. Environmental 
Protection Agency, and other governmental authority having jurisdiction over its operations, 
and with all federal, state and local laws, ordinances and regulations promulgated to protect 
the environment or otherwise relating to environmental matters " 

113. Defendant's aforesaid conduct and environmental violations subjects it to an Order to 
pay for related response costs, past and future, and for the other relief requested by Plaintiffs 
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herein 

PLAINTIFFS V. ALL DEFENDANTS 
COUNT VII. - TRESPASS 

114 Plaintiffs incorporate herein Paragraphs 1 through 113 of their Complaint as if set 
forth in full 

115 Defendants, individually and/or through their agents, servants and/or employees, 
knowingly, intentionally, willfully, recklessly and/or negligently caused or allowed a 
wrongful physical entry onto, and contamination of, Plaintiffs' real property by depositing, 
and/or allowing and/or causing the deposit thereon, of the aforesaid toxic and hazardous 
substances or particulates, the release of which came from the aforesaid Defendants 1 
respective facilities and plants 

1 1 6 The aforesaid hazardous and toxic substances continue to contaminate Plaintiffs' real 
property, environment and the surrounding surface and subsurface areas thereof 

117. Said deposits and contamination are illegal, unauthorized and unreasonable and 
without any consent or acquiescence of the Plaintiffs 

118. Defendants had and continue to have a duty not to cause, permit or allow such 
hazardous and toxic substances to mvade or deposit in or on the real property and 
environment of Plaintiffs, which duty Defendants breached and continue to breach 

119 As a direct and proximate result of Defendants ' aforesaid acts of trespass, Defendants 
have caused actual and substantial damage to Plaintiffs' exclusive possession of their real 
property and have unreasonably interfered with their use and enjoyment of their real 
property, and have caused physical and emotional injury and distress to Plaintiffs, all to their 
severe economic and non-economic detriment and injury Defendants are therefore liable for 
the cost to abate the aforementioned trespass and for all damages arising from the trespass 
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and any abatements, including compensatory and punitive damages, and should be subject to 
injunctive relief requested herein to halt the continuing trespass and to remove, and cease, 
any remaining pollution as described aforesaid, such as ground water wastes and other 
hazardous or toxic substances from Plaintiffs' property and environment 

120 Defendants' aforesaid conduct and environmental violations subject them to an Order 

to pay for related response costs, past and future, and for the other relief requested by 

Plaintiffs herein 

PLAINTIFFS V. ALL DEFENDANTS 
COUNT VIII. - COMMON LAW PRIVATE NUISANCE 

121 Plaintiffs incorporate herein Paragraphs 1 through 120 of their Complaint as if set 
forth in fall 

122 Plaintiffs, as owners of real estate located in this jurisdiction, have a right to the quiet 
use and enjoyment of their real property, as well as the right to travel to, use and gather in 
public places immediately surrounding their real property, including the said Defendants' 
respective plants and facilities. 

123 Defendants, as set forth in the preceding paragraphs, have created and maintained a 
continuing nuisance to Plaintiffs and others similarly situated by way of their conduct and 
aforementioned toxic, harmful, adverse and hazardous emissions, and releases 

124. Defendants knew and/or should have known that the said releases and deposits of the 
aforesaid dangerous and harmful pollution and waste products onto or near the Plaintiffs' and 
others' real property, into their environment, and onto or near other property was 
substantially certain to result from their aforesaid actions and omissions, including causing a 
significant diminution of the value of Plaintiffs' property, and significant detriment to 
Plaintiffs' quality of life and use and enjoyment of their property. 
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125. Defendants, as a result of releasing, depositing, allowing and/or causing the release 
and/or deposit of, the aforesaid dangerous and harmful pollution and waste products onto 
Plaintiffs' and others properties as described herein, and their failure to fully and adequately 
remediate such deposits, has caused an unwarranted, substantial and unreasonable and 
unlawful use of these properties as toxic dump sites and has substantially interfered with 
Plaintiffs' reasonable and safe use, development and enjoyment of their property and the 
community in which they are located 

126. As a direct and proximate result of Defendants' creation and perpetuation of the 
aforesaid private nuisance, Plaintiffs have suffered a diminution m the value of their real 
property, as well as other direct and consequential economic damages including, but not 
limited to, the ability to sell their home for market value and having to sell their home with 
the need for disclosures pertaining to the aforesaid dangerous and harmful pollution and 
deposits of toxic substances on their real property, all of which adversely affected and affects 
their property and health 

127 As a direct and proximate result of Defendants' intentional, willful, wanton, 
substantial and unreasonable interference with Plaintiffs' reasonable and safe use and 
enjoyment of then real property, Defendants are liable for the cost to abate and remediate the 
aforementioned nuisance, for all damages arising from said nuisance, including 
compensatory and punitive damages, and should be subjected to the injunctive rehef 
requested herein, including the requiring of an immediate cessation of the said nuisance. 
128. Defendants' conduct and environmental violations subjects them to an Order to pay 
for the aforesaid response costs, past and future, and for the other relief requested by 
Plaintiffs herein 
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PLAINTIFFS V. ALL DEFENDANTS 
COUNT IX. - NEGLIGENCE 

129 Plaintiffs incorporate herein Paragraphs 1 through 128 of their Complaint, as if set 

forth in lull. 

130. Defendants owe a duty of reasonable care to Plaintiffs and the public because 
Defendants are the owner and/or generator, regulators, and government agencies involved 
with the aforesaid harmful and adverse emissions and releases, and the generation of the 
herein described toxic and hazardous substances, from the said drilling, processing, and/or 
storage of natural gas to produce and sell energy for profit Thus, Defendants owe a duty not 
to release, emit or expose real and personal property ot persons, including Plaintiffs, to the 
aforesaid toxic and hazardous substances, and/or to permit same to infiltrate and emit into, 
onto and/or to contaminate their environment and communities 

131. Defendants also intentionally, recklessly, wantonly, carelessly, and/or negligently 
violated and/or ignored and/or bypassed relevant zoning laws, ordinances, and regulations in 
designing, operating, inspecting, maintaining and/or continuing to operate their respective 
Plants and facilities 

132. Defendants breached their aforesaid duty by, among other things, designing, 
operating, inspecting and/or maintaining their respective plants and facilities, and pollution 
control systems in substandard and/or unlawful fashion, and/or allowing this conduct to 
occur and continue to occur, by a) the release of hazardous, noxious, harmful, and dangerous 
chemicals into the air, water, and soil; b) the fadure to advise or provide public notice and/or 
warning to the public regarding same; c) the failure to advise, warn, and/or provide notice to 
government regulatory authorities concerning such releases, d) the failure to have the 
necessary federal and state mandated assessments, testing, and determinations m connection 
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with such releases occur, e) the failure of the natural gas Defendants herein to implement, 
install, utilize, and otherwise employ the federal and state mandated pollution controls; f) the 
failure of the natural gas Defendant herein to operate their plants m compliance with federal 
and state emission limitations, g) the continuing operation of the said natural gas facilities 
without meeting additional federal and state regulatory standards, requnements, as required 
by the Clean Air Act ("CAA"), 42 U S.C §§740 1-767 lq et. seq. and other federal and state 
regulations, including Pennsylvania's Air Pollution Control Act ("APCA"), 35 PS §§ 
4000.1-4015 et seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and 
Pennsylvania's Storm Water Management Act, 32 P S §§ 680.1-680 17 et seq , and for that 
conduct described m Paragraph 127 aforesaid 

133 Defendants knew or reasonably should have known that their aforesaid conduct 
violated State and Federal air pollution laws and the Pennsylvania Hazardous Sites Cleanup 
Act and other State and Federal Environmental Laws, and that as a result of their aforesaid 
negligence, carelessness, gross negligence, willful or wanton conduct and/or recklessness, the 
aforesaid hazardous and toxic substances or releases or emissions would cause damage to the 
Plaintiffs' real and personal property and to their health and cause them repeated personal 
exposure to dangerous and toxic materials and the aforesaid nuisances 

134 Moreover, Defendants' aforesaid acts and omissions were committed intentionally 
and/or with such gross negligence as to establish a wanton or reckless disregard for the 
rights, safety and health of Plaintiffs 

135 At all relevant times, Defendants failed and refused, and continue to refuse, to assure 
the proper design, inspection, repair and safe and compliant use of the aforesaid plants and 
facilities, particularly the pollution control devices and equipment thereof, and have thereby 
acted negligently, grossly negligently, recklessly, carelessly and m violation of their 
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reasonable obligations to safeguard those owning and residing in the surrounding and 

adjacent areas, including Plaintiffs. 

136 As a direct and proximate result of their aforesaid negligence and outrageous conduct, 

Defendants are liable to Plaintiffs for the requested compensatory and punitive damages, as 

well as the herein requested injunctive relief to stop the continuing harmful emissions and 

releases from the aforesaid natural gas plants and facilities 

137. Defendants' conduct and environmental violations subjects them to an Order to pay 

for the aforesaid response costs, past and future, and for the other relief requested by 

Plaintiffs herein 

PLAINTIFFS V. RANGE. 

WILLIAM GAS AND LAUREL MOUNTAIN, MARKWEST 

COUNT X. - ULTRA-HAZERPOUS ACTIVITY 

138 Plaintiffs incorporate herein Paragraphs 1 through 137 of their Complaint, as if set 
forth in full. 

139 Defendants owe a duty of reasonable care to Plaintiffs and the public because 
Defendants are the owner and/or generator, regulators, and/or government agencies 
responsible for the oversight, monitoring, and regulation of the aforesaid occurrence of the 
harmful and adverse emissions and releases, and the generation of the herein described toxic 
and hazardous substances from the aforesaid drilling, processing and/or storage of natural gas 
to produce and sell energy for profit Thus, Defendants owe a duty not to release, emit or 
expose real and persona] property or persons, including Plaintiffs, to the aforesaid toxic and 
hazardous substances, and/or to permit same to infiltrate and emit into, onto and/or to 
contaminate then environment and communities Defendants had a duty to regulate, 
monitor, and make the public aware of any ultra-hazardous, harmful and/or dangerous 
activities 
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140. Defendants also intentionally, recklessly, wantonly, carelessly, and/or negligently 
violated and/or ignored and/or bypassed relevant zoning laws, ordinances, and regulations in 
designing, operating, inspecting, maintaining and/or continuing to operate their respective 
Plants and facilities 

141 . Defendants are engaged in and/or allowing an ultra-hazardous activity in the drilling, 
processing, and/ox storage of natural gas to produce and sell energy for profit, wherein such 
a) necessarily involves a risk of serious harm to the person, land, or chattels of others which 
cannot be eliminated by the exercise of the utmost care, and (b) is not a matter of common 
usage 

142 The aforesaid natural gas explosion occurring on March 2, 20 1 1 is an example by 
which Defendant's conduct constitutes and allows an ultra-hazardous activity m the drilling, 
processing, and/or storage of natural gas to produce and sell energy for profit, and 
Defendants continue to engage in and allow activity that constitutes ultra-hazardous 
activities 

143 Defendants breached their aforesaid duty by, among other things, designing, 
operating, inspecting and/or maintaining their respective plants and facilities and pollution 
control systems in substandard and/or unlawful fashion, and/or allowing this conduct to 
occur and continue to occur by. a) the release of hazardous, noxious, harmful, and dangerous 
chemicals into the air, water, and soil, b) the failure to advise or provide public notice and/or 
warning to the public regarding same, c) the failure to advise, warn, and/or provide notice to 
government regulatory authorities concerning such releases, d) the failure to have the 
necessary federal and state mandated assessments, testing, and determinations in connection 
with such releases occur, e) the failure of the natural gas Defendants herein to implement, 
install, utilize, and otherwise employ the federal and state mandated pollution controls, f) the 
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failure of the natural gas Defendants herein to operate their plants ra compliance with federal 
and state emission limitations, g) the continuing operation of the said natural gas facilities 
without meeting additional federal and state regulatory standards, requirements, as required 
by the Clean Air Act ("CAA"), 42 U S C §§7401-7671q et seq and other federal and state 
regulations, including Pennsylvania's An Pollution Control Act ("APCA"), 35 P S §§ 
40001-4015 el. seq, Pennsylvania Clean Streams Law, 25 Pa Code § 78 60, and 
Pennsylvania's Storm Water Management Act, 32 P S. §§ 680 1-680 17 et seq 

144. Defendants knew or reasonably should have known that then aforesaid conduct 
constitutes an ultra-hazardous activity and violates State and Federal air pollution laws and 
the Pennsylvania Hazardous Sites Cleanup Act and other State and Federal Environmental 
Laws, and that as a result of then aforesaid negligence, carelessness, gross negligence, 
willful or wanton conduct and/or recklessness, the aforesaid hazardous and toxic substances 
or releases or emissions, would cause damage to the Plaintiffs' real and personal property 
and to their health and cause them repeated personal exposure to dangerous and toxic 
materials and the aforesaid nuisances 

145. Moreover, Defendants' aforesaid acts and omissions were committed intentionally 
and/or with such gross negligence as to establish a wanton or reckless disregard for the 
rights, safety and health of Plaintiffs 

146 At all relevant times, Defendants failed and refused, and continue to refuse, to assure 
the proper design, inspection, repair and safe and compliant use of the aforesaid plants and 
facilities, particularly the pollution control devices and equipment thereon, and have thereby 
acted negligently, grossly negligently, recklessly, carelessly and in violation of their 
reasonable obligations to safeguard those owning and residing in the surrounding and 
adj acent areas, including Plaintiffs 
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147 As a direct and proximate result of thejr aforesaid negligence and outrageous conduct, 
Defendants are liable to Plaintiffs for the requested compensatory and punitive damages, as 
well as the herein requested injunctive relief to stop the continuing harmful emissions and 
releases from the aforesaid natural gas plants and facilities 

148 Defendants' conduct and environmental violations subjects them to an Order to pay 

for the aforesaid response costs, past and future, and for the other relief requested by 

Plaintiffs herein 

PLAINTIFFS V. PEP AND MOUNT PLEASANT TOWNSHIP DEFENDANTS 
COUNT XL - VIOLATION OF 42 U.S.C.S. $ 1983. 

149 Plaintiffs incorporate herein Paragraphs 1 through 148 of their Complaint, as if set 
forth in full 

150 At or around November 1, 2006, Defendant Pennsylvania Department of 
Environmental Protection ("DEP") and Defendants, Mt Pleasant Township, Mt Pleasant 
Township Board of Supervisors, Mt Pleasant Township Planning Commission and Mt 
Pleasant Township Zoning Hearing Board (collectively "Mount Pleasant"), have had and 
continue to have knowledge of or reasonably should have been aware of the significant and 
substantial water, air, and soil pollution, contamination, and risks and harms, at or around 
Plaintiffs' property, as a result of Defendants' gas drilling operations, storage, and activities 

151 Defendant Pennsylvania Department of Environmental Protection {"DEP") and 
Defendants, Mt Pleasant Township, Mt Pleasant Township Board of Supervisors, Mt 
Pleasant Township Planning Commission and Mt Pleasant Township Zoning Hearing Board 
(collectively "Mount Pleasant"), have had and continue to be working under the color of state 
law, in failing to properly monitor, regulate, warn, and otherwise act upon the substantial 
water, air, and soil pollution, contamination, and risks and harms, at or around Plaintiffs' 
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property 

152 Defendant Pennsylvania Department of Environmental Protection ("DEP") and 
Defendants, Mt Pleasant Township, Mt Pleasant Township Board of Supervisors, Mt 
Pleasant Township Planning Commission and Mt Pleasant Township Zoning Heanng Board 
(collectively "Mount Pleasant"), have had and continue to be working under their official 
authority, in failing to properly monitor, regulate, warn, and otherwise act upon the 
substantial water, air, and soil pollution, contamination, and risks and harms, at or around 
Plaintiffs' property 

153 Despite having knowledge or reasonably being aware of such significant and 
substantial water, air, and soil pollution, contamination, and risks and harms, at or around 
Plaintiffs' property, as a result of Defendants' gas drilling operations, storage, and activities, 
the DEP and Mount Pleasant, have intentionally, deliberately, recklessly, and negligently, 
disregarded Plaintiffs' numerous complaints and concerns 

154. Such deliberate indifference by the DEP and Mount Pleasant, are conduct by state 

actors that shocks the conscious concerning the public health and welfare and environmental 

protection of the community 

155 Plaintiffs, as residents of Mount Pleasant Township and of the Commonwealth of 

Pennsylvania and privy to the constitutional protections of the United States Constitution, 

including but not limited to 42 U S C S § 1983 Plaintiffs' have a constitutional right be free 

from reasonably foreseeable and direct harm as a result of Defendants' gas drilling 

operations, storage, and activities The DEP hand Mount Pleasant have disregarded 

Plaintiffs' safety and well-being, and right to reside m their home, without nuisance, or the 

risk of environmental harm or concern over safety 

156. Defendant s DEP and Mount Pleasant affirmatively used their authority, including but 

37 



not limited to failure to enforce relevant environmental laws and regulations, in a manner that 
has and continues to cause Plaintiffs substantial harms, both environmental, health, and 
public safety 

157 Defendants' conduct and environmental violations subjects them to an Order to pay 
for the aforesaid response costs, past and future, and for the other relief requested by 
Plaintiffs herein 

WHEREFORE, Plaintiffs, respectfully request this Honorable Court to 

(a) Issue an Order that Defendants, Range, MarkWest and Williams Gas and 
Laurel Mountain, must cease and desist from operating their plants and facilities unless and 
until they can operate same in a legal, properly permitted, properly zoned, safe, responsible, 
prudent and proper manner so as to prevent continuation of the aforesaid chronic, harmful, 
and illicit emissions and releases and nuisances, that have harmed, and m the future will 
harm, Plaintiffs' real and personal property and their environment and persons, 

(b) Issue an Order requiring Defendants to fund a Health Assessment Study, as 
authorized by HSCA, that is sufficient to assess and determine any adverse health effects 
resulting from Plaintiffs' exposure to Defendants' aforesaid emissions, releases and other 
harmful materials through all relevant exposure pathways, such as inhalation and direct 
contact, 

(c) Issue an Order requiring Defendants to fund medical monitoring of Plaintiffs 
in the event the aforesaid Health Assessment Study establishes that they have suffered 
physical injury, disease or illness from exposure to the aforesaid emissions and releases, 
and/or are reasonably likely to in the future, 
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(d) Issue an Order requiring Defendants to immediately prove the compliance 
with all pertinent zoning and land use laws and, if not in compliance, to become compliant 
immediately, 

(e) Issue an Order requiring Defendants DEP and Mt. Pleasant to produce the 
following information regulatory, operating, and safety data and information 

1 Comprehensive listing of all chemicals used by Defendants in their 
fracturing and gas drilling process, including but not limited to 
acrylonitnle and other volatile organic compounds (VOCs); 

2 Any and all engineering and dispersion modeling (water and wmd), 

3 Any and all documents setting forth tracking and gas drilling process, 

4 Any and all documents setting forth risks and benefits of fracturing 
and gas drilling process, 

5. Any and all documents relating to Defendant Range Resources drilling 
activities and installation of Stewart Well # 8 (September 2007), 
located 1000 feet from Plaintiffs' property, and others including the 
Stewart Well # 1 , # 4, and # 6, also surrounding Plaintiffs' property, 

6 Any and all monitoring and/or testing of above gas wells on water 
supply, 

7 Any and all impact, environmental, exposure, and/or health assessment 
studies, 

8 Any and all DEP reporting, violations, fines, notices; 

9 Any and all documents pertaining to the Bncklemeyer's Complaint to 
the DEP regarding contamination of the water supply by Stewart Well 
#8, 
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10 Any other complaints of water, air, and soil contamination, 

11 A comprehensive listing of all unauthorized releases (i e noxious gas, 
hazardous substances) by Defendants and known valve malfunctions, 
including but not limited to June 28, 2009, October 20, 2009, 
December 9, 2009, April 16, 2010, and as recently as of August 3, 
2010, 

12 Any and all monitoring and/or testing of above noxious gas releases, 

13 Any and all impact, environmental, exposure, and/or health assessment 
studies of such noxious gas releases, 

14 Any and all DEP reporting, violations, fines, notices of such noxious 
gas releases, 

1 5. Any and all DEP permitting, consent decrees, and regulatory docs, 
16 Any and all DEP monitoring and/or testing of above noxious gas 
releases, 

17. Any and all DEP impact, environmental, exposure, and/or health 
assessment studies of such noxious gas releases, 

18. Any and all DEP reporting, violations, fines, notices of such noxious 
gas releases, 

(f) Award all compensatory damages suffered by Plaintiffs in an amount that 
fairly compensates them for their aforesaid damages and losses including, but not limited to, 
the personal injuries they suffered and continue to suffer, and the diminution of their property 
value, together with interest, attorney fees and costs, 

(g) Award punitive damages to Plaintiffs; 
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(h) Award response costs, pursuant to HSCA, to compensate Plaintiffs for 
environmental studies and health risk studies, as well as to compensate them for any future 
response costs, including whatever additional remediation is needed to their property to 
return it to a pre-contamination condition, 

(i) Allow Plaintiffs' environmental engineering experts, at Defendants' expense, 
to immediately inspect and evaluate Defendants' respective plants and facilities for 
compliance with all pertinent environmental laws, 

0) Appoint an independent environmental consultant to inspect Defendants' 
plants and facilities, issue a report on their deficiencies, and to assure that the appropnate 
corrections are instituted to safeguard the Plaintiffs from the aforesaid harmful emissions, 
particulates, and releases, and waste deposition caused by said plants and facilities at 
Defendants' expense; 

(k) Award Plaintiffs costs and reasonable attorney fees to their attorneys, and, 

(1) Award Plaintiffs such other and further relief as the Court deems just and 
equitable under the circumstances 

Respectfully submitted, 

VILLARI, BRANDES & KLINE, P C 

BY 



MARCH 10, 2011 



Peter M Villan, Esquire 
Paul D Brandes, Esquire 
Attorney I D # 26875, 59769 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele 610-729-2900 
Fax 610-729-2910 
Attys for Plaintiffs 
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DEMAND FOR JURY TRIAL 

Plaintiffs hereby demand that a trial of all issues be heard by a Judge bitting with jury 

Respectfully submitted, 

VILLARI, BRANDES & KLINE, P C 

BY 



MARCH 10, 2011 



Peter M Villari, Esquire 
Paul D Brandes, Esquire 
Attorney ID #26875,59769 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele 610-729-2900 
Fax 610-729-2910 
Attys for Plaintiffs 
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EXHIBIT 

B 

(FILED 
UNDER 

SEAL) 
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EXHIBIT 

C 



VILLARI, BRANDES & KLINE, P.C. 

By: Peter M. Villari, Esquire 
Attorney I D Nos : 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P.; MARKWEST 
ENERGY GROUP, L L C ; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



CIVIL ACTION 



Docket No. 2010-3954 



PLAINTIFFS' AFFIDAVIT 

Plaintiffs, Stephanie and Chris Hallowich, hereby submit the following affidavit 
and attest that' 

1 With respect to Plaintiff minors' alleged claims involve nuisance and 

personal injury claims, there is presently no medical evidence that these symptoms are 
definitively related to any exposure to the activities of Defendants set forth in Plaintiffs' 



2 The minors have alleged claims for nuisance and personal injury in 
connection with Defendants' business operations. There is presently no medical evidence 
supporting that these claims are related to any exposure to Defendants' business 
operations as set forth rn Plaintiffs 1 Complaint, gee Exhibit A. And presently, die 
minors are healthy and have no symptoms that may allegedly be related to Defendants' 
business operations 

3. Based upon the facts and circumstances of the case and on behalf of our 
minor children, we believe and certify that the proposed settiement, as set forth in the 
Petition, isreasonable and fair, 




Chris Hallowicb 



VILLARI, BRANDES & KLINE, P.C. 

BY Peter M. Villan, Esquire 

Attorney I.D #26875 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(610) 729-2900 Ph Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PA 
PREMISES LIABILITY ACTION - CIVIL CASE 

STEPHANIE HALLOWICH AND DOCKET NO 2010-3954 

CHRIS HALLOWICH, H/W 
179 Avella Road 
Hickory, PA 15340 

Plaintiffs 



v. 



RANGE RESOURCES CORPORATION, et al. 
380 Southpointe Boulevard 
Canonsburg, PA 15317 



MAY TERM, 2010 

JURY TRIAL DEMANDED 



CERTIFICATE OF SERVICE 

Peter M Villan, Esquire, hereby certifies that a copy of Plaintiffs' Petition for 
Approval of Settlement of Minors' Actions, was served upon the following this 27th day 
of July 201 1, via first class mail: 



Gail A. Myers, Esquire 

Office of Chief Counsel 

400 Waterfront Drive 

Pittsburgh, PA 15222-4745 



Kathy K. Condo, Esquire 

Babst, Calland, Clements & Zommr, P.C 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 



FILED 

'JUL 2 8 2011 

PftMATHHwy 
PROTHONOTARY 



Erin Windle McDowell, Esquire 

Eckert SeamansChenn & Mellott LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Richard Hosking, Esquire 

James C. Swetz, Esquire 

K&L Gates 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 



Respectfully submitted, 



Date 7/ ? 7//7 

1 By: 




Peter M. Villan, Esquire 
Attorney for Plaintiffs 



PROPOSED ORDER 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants, 



CIVIL ACTION 



Docket No 2010-3954 



fPROPOSEDl SCHEDULING ORDER 

AND NOW, this // day of /^Og ** ST~ , 201 1, upon consideration 
of the Joint Motion for Scheduling Order, this Court hereby schedules a hearing in closed 
court or in chambers on (i) Plaintiffs' Petition for Approval of Settlement of Minors' Actions 
Pursuant to Pa R C.P 2039 and Local Rule 2039 1 and (11) the Joint Motion to file Petition 
for Approval of Settlement of Minors' Actions Under Seal for Wednesday, August 24, 201 1, 
or as soon thereafter as suits the convenience of the Court. 
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CERTIFICATE OF SERVICE 

I, James C Swetz, hereby certify on this 1 1th day of August, 2011, that a true 
and correct copy of the foregoing JOINT MOTION FOR SCHEDULING ORDER was 

served on the following counsel by electronic mail and first class United States Mail, postage 
pre-paid 

Peter M. Villan, Esquire.. 

Robert N Wilkey, Esquire 

VILLARI, BRANDES & KLINE, P C 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

Attorneys for Plaintiffs Stephanie Hallowich and Chris 

Hallowich 

Erin W. McDowell, Esquire 

ECKERT SEAMANS CHERIN & MELLOTT, LLC 

600 Grant Street, 44 th Floor 

Pittsburgh, PA 15219 

Attorneys for Defendant Range Resources-Appalachia, LLC 

Kathy Condo, Esquire 

BABST CALLAND CLEMENTS & ZOMINIR, PC 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

Attorneys for Defendants Williams Field Services Company, 

LLC and Laurel Mounta 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH AND 
CHRIS HALLOWICH, H/W 

Plaintiff, 

vs 

RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L L C, AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Defendant. 
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No. 2010-3954 
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Order 



AND NOW, on this 23 rd day of August, 2011, upon consideration of the Joint 
Motion to File Petition for Approval of Minors' Actions Under Seal, and the Confidential 
Agreement attached thereto, it is hereby ORDERED that said Motion is GRANTED 
and that the file under case number 20 10-3954 be SEALED indefjniieljqn its entirety. 
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VILLARl, BRANDES & KLINE, P.C. 

By Peter M. Villari, Esquire 
Attorney I D. Nos - 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH,H/W, 



Plaintiffs, 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST 
ENERGY GROUP, L.L C, and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



CIVIL ACTION 



Docket No 2010-3954 
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AND NOW, this 




/^_2 



day of 




, 2011, upon consideration 



of Plaintiffs ' Petition for Approval of Settlement of Minors ' Actions pursuant to PaRCP 
2039 and Local Rule 2039 1, the Court having reviewed the Petition, supporting documents 
and any response thereto, and for good cause having been shown, it is hereby ORDERED 
and DECREED that the Petition is granted The global settlement in the amount of 



© 



$750,000.00 in the amount of $750,000 00 is approved The allocation and distribution of 
settlement proceeds shall be as follows. 



(a) To Villari, Brandes & Kline, P.C 
Reimbursement for Costs 

(b) To: Villari, Brandes & Kline, P.C 
Counsel Fee 

(c) To: Stephanie and Chris Hallowich 



$ 5179.63 
$ 150,000 00 
$ 594,820 37 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH. H/W 



No. C-63-CV-201003954 



Plaintiff, 



vs 



PG PUBLISHING COMPANY'S 
PETITION TO INTERVENE AND 
MOTION TO UNSEAL RECORD 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , MARKWEST ENERGY 
GROUP, L L.C, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 



Defendant. 



Filed on behalf of Intervenor: 
PG Publishing Company d/b/a 
The Pittsburgh Post-Gazette 



Counsel of Record for this Party: 
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FREDERICK N FRANK, Esquire 
Pa. I.D. #10395 



FRANK, GALE, BAILS, MURCKO 

&POCRASS.P.C 

FirmI.D.No. 892 

33 rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 



(412)471-5912 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY. PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , MARKWEST ENERGY 
GROUP, L L.C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 



Defendant 



No C-63-CV-201003954 



NOTICE OF PRESENTATION 



TO- 



Gail A Myers, Esquire 

400 Waterfront Dr 

Pittsburgh, PA 15222 

(Counsel for Pennsylvania Department of 

Environmental Protection) 

Erin Wmdle McDowell, Esquire 

44 th Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for Markwest Energy Partners L.P. & 

Markwest Energy Group, L L.C.) 



Kathy K. Condo-Caritis, Esquire 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(Counsel for Williams Gas/Laurel Mountain 

Midstream) 

James C. Swetz, Esquire 

K & L Gates, L.L.P. 

K & L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222 

(Counsel for Range Resources Corporation) 



Peter VillarL Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 

KINDLY TAKE NOTICE that the within PG's Publishing Company's Petition to 

Intervene and Motion to Unseal Record will be presented to the Honorable Paul Pozonsky on 
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the 6 day of September, 2011 at 9 15 a.m, in courtroom no. 5, Washington County Courthouse 
1 South Main Street, Washington, PA 1 5301 



Frederick N Frank 
Attorney for Intervenor 



CERTIFICATE OF SERVICE 

I, Frederick N Frank, Esquire, hereby certify that a true and correct copy of the foregoing 
PETITION TO INTERVENE AND MOTION TO, UNSEAL RECORD was served upon the 

, via facsimile: 



rEllUUiN IKJ UNIJCUVCINU AINU MU11U1N 1U UlN&t 

following, this -3f day of A** ^/^^ Oll. 



The Honorable Paul Pozonsky 

Washington County Courthouse 1 South Main Street 

Suite 1004 

Washington, PA 15301 

Gail A Myers, Esquire 

400 Waterfront Dr 

Pittsburgh, PA 15222 

(Counsel for Pennsylvania Department of Environmental Protection) 

Erin Wmdle McDowell, Esquire 

44 th Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for Markwest Energy Partners L.P. & Markwest Energy Group, L L C.) 

Kathy K Condo-Cantis, Esquire 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(Counsel for Williams Gas/Laurel Mountain Midstream) 

James C. Swetz, Esquire 

K&L Gates, LXP 

K & L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222 

(Counsel for Range Resources Corporation) 
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Peter Villan, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 



Frederick N. Frank, Esquire 
Attorney for Intervenor 



09 052011 1 16 PM 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L.L C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Defendant 



No C-63-CV-201003954 



PG PUBLISHING COMPANY'S PETITION TO INTERVENE 
AND MOTION TO UNSEAL RECORD 

AND NOW, Intervenor, PG Publishing Company d/b/a The Pittsburgh Post-Gazette, by 
and through its undersigned counsel, Frederick N Frank, Esquire and Frank, Gale, Bails, Murcko & 
Pocrass, P C, hereby moves this Honorable Court for an order granting the Intervener's Petition to 
Intervene and Motion to Unseal Record in the above-captioned case. In support thereof, the 
Intervenor states as follows - 

1 PG Publishing Company is a corporation organized and existing under the laws of 

the Commonwealth of Pennsylvania having a regular place of business at 34 Boulevard of the 
Allies, Pittsburgh, PA 15222 

2. PG Publishing Company is the publisher of the Pittsburgh Post-Gazette ("Post- 
Gazette"), a newspaper of general circulation in Western Pennsylvania. 
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3. The Post-Gazette learned that a civil complaint had been filed in the above- 
captioned case based upon various media coverage. This included a July 29, 2010 article titled 
"Wells of wealth - or woe? Questions waft from Marcellus Shale drilling sites" by the Post-Gazette, 
in which the Plaintiffs Stephanie and Chris Hallowich provide quotes and discuss the instant case 
before this Court 

4. By Order of Court dated August 23, 201 1, this Court granted a Joint Motion to File 
Petition for Approval of Minors' Actions Under Seal and sealed the record under case number 
2010-3954 ''indefinitely in its entirety." A true and correct copy of the August 23, 2011 Order of 
Court is attached hereto as Exhibit "A" 

5. The Post-Gazette, as a member of the news media, a member of the public of the 
Commonwealth of Pennsylvania, and a representative of the public of the Commonwealth of 
Pennsylvania, seeks to intervene in this matter to assert its right of access to the public judicial 
documents contained in the record 

6 The Pennsylvania Constitution supports the principle of open judicial 
proceedings "All courts shall be open." Pa Const Art I, § 11 Furthermore, case law has 
^upponed this principle as well See, e.g , Hutchinson by Hutchinson v Luddy, 611 A 2d 1280 
;Pa Super. 1992) 

7. The tradition of keeping proceedings and records of civil proceedings open to public 
observation is founded in common law right, and as stated in Publicker Industries v Cohen, 733 
F2d 1059, 1071 (3 rd Cir. 1984), "[it is] clear that the public and the press possess a First 
Amendment and a common law right of access to civil proceedings; indeed there is a presumption 
that these proceedings will be open " 
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8 . The filing of a petition to intervene m order to open proceedings by the news media, 
in a civil trial, is an appropriate means of raising assertions of public rights of access See 
Hutchinson by Hutchinson, 61 1 A.2d at 1284. 

9 In determining whether the record m a civil proceeding should be sealed, the 
Superior Court has adopted the standards set forth by the Third Circuit in Pubhcker Industries See 
Hutchinson by Hutchinson, 61 1 A.2d at 1290, 1291 

10. Under Pubhcker Industries, a trial court must satisfy certain procedural and 
substantive requirements before it can deny access to civil proceedings Pubhcker Industries, 733 
F.2datl071. 

11. Procedurally, a trial court, before closing a proceeding, must afford the 
representatives of the media objecting to closure a full opportunity to be heard with their counsel 
present. If it decides to order closure, the trial court then must both articulate the countervailing 
interest it seeks to protect and make findings specific enough that a reviewing court can determine 
whether the closure order was properly entered Pubhcker Industries, 733 F.2d at 1071-72 

12. In Pubhcker Industries, the reviewing court reversed and remanded a trial court 
order sealing the record because the trial court failed to articulate the reasons explaining the sealing 
of the record, stating. "Here, the [trial court's] conclusion could be predicated on either a valid 
rationale or an invalid rationale, and we cannot assume that its final conclusions were necessarily 
based on the valid rationale " Id at 1073. 

13. In case at hand, on the date the August 23,2011 Order of Court was entered into by 
this Court, reporters for the Post-Gazette, Don Hopey and Dave Templeton, were present in the 
courtroom at the start of the hearing on the Jomt Motion to File Petition for Approval of Minors' 
Actions Under Seal. Upon noticing members of the media in the courtroom, the Court removed alt 
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parties and their counsel to his chambers and closed the proceeding to the Post-Gazette's reporters, 
and all members of the public who had a valid right to be present in the courtroom 

14. Following the removal of the parties and their counsel to chambers, reporters for the 
Post-Gazette objected to the Court's closure of the proceeding to a court official and asked for their 
objection to be formally put on the record. The court official, without allowing the Post-Gazette's 
objection to be heard by the trial judge, stated that the objection would be noted on the record 

15 Then, without allowing the Post-Gazette the opportunity to be heard, the Court 
sealed the record by Order of Court dated August 23, 201 1, without a hearing to determine if a 
countervailing interest exists and without articulating the countervailing interest it was attempting to 
protect. 

16 In Pubhcker Industries, the Court held that the sealing of pleadings and trial 
proceedings may be warranted only when either, an important governmental interest is at stake and 
there is no less restrictive way to serve that governmental interest or that a clearly defined and 
serious injury would have occurred to the motioning party if the record were not sealed, such as the 
disclosure of a trade secret. Pubhcker Industries, 733 F 2d at 1070, 1071. 

17 Thus, it is clear that the party seeking to close the record has the burden of proving 
that they will suffer a clearly defined and serious injury if the record were not sealed. 

18. The Post-Gazette therefore requests that their request to intervene be granted and a 
hearing on the Post-Gazette's Motion to Unseal Record be scheduled before this Court, with all 
parties seeking sealing of the record required to submit an answer no later than 20 days before the 
scheduled hearing setting forth their basis for seeking sealing of the record. 
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WHEREFORE, the Intervenor respectfully requests that this Honorable Court grant the 
relief requested in this petition and enter the attached order 

Respectfully submitted, 
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Frederick N. Frank, Esquire 
Attorneys for Intervenor 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DRTSION 



STEPHANIE HALLO WICH AND 
CHRIS HALLOWICH, H/W 

Plaintiff, 

vs 

RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L.L.C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Defendant 



No 2010-3954 
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Order 



AND NOW, on this 23 rd day of August, 2011, upon consideration of the Joint 
Motion to File Petition for Approval of Minors' Actions Under Seal, and the Confidential 
Agreement attached thereto, it is hereby ORDERED that said Motion is GRANTED 
and that the file under case number 2010-3954 be SEALED indefjnitel^dn its entirety 
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VERIFICATION 

I, Don Hopey, a reporter for the Pittsburgh Post-Gazette, verify that I am authorized to 
execute this verification upon behalf of the Pittsburgh Post-Gazette and that the statements made 
m the within Petition to Intervene and Motion to Unseal Records are true and correct I 
understand that false statements herein are made subject to the penalties of 18 Pa C S §4904 
relating to unsworn falsification to authorities 



8/W 

Date ' 



l\ 




lA 



Don Hopey 




09 051011 1 16 PM 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOW1CH AND 
CHRIS HALLO WICH. H/W, 



Plaintiffs, 



vs. 



No C-63-CV-201003954 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendant. 

,-jt{^ ORDER OF COURT 

NOW, to wit, this V day of jS/ffife^^U 2011, after consideration of the PG 
Publishing Company's Petition to Intervene and Motion to Unseal Records, it is hereby ORDERED, 
ADJUDGED and DECREED that t he - PC Publishing Company ( Intel mtui") ia puuultiJ lu 
lntefvene-an d a hearin g shall be held on the PG Publishing Company's Motion to Unseal Records on 
the _f^_ day of Ocfelo&T 201 1 at // \€X> A M »U- before The 

Honorable Paul Pozonsky. Twenty days prior to said hearing, all parties seeking to seal the record in 
the above-captioned case shall serve on all other parties, including the Intervener, and the Court an 
answer to Intervener's motion setting forth the basis m law and fact why the record should be sealed 

frtT: 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 

Plaintiffs 



RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No 2010-3954 



PETITION TO INTERVENE AND 
JOINDER IN PG PUBLISHING 
COMPANY'S MOTION TO UNSEAL 
RECORD 



Filed on behalf of Observer Publishing 
Company d/b/a Observer Reporter 



Counsel of Record for this Party 
MARRINER, JONES & FITCH 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 
(724) 225-6600 



Colin E. Fitch, Esquire 


E| 


PA ID #56710 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH and 
CHRIS HALLOWICH, H/W, 



Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No 2010-3954 



NOTICE OF PRESENTATION 

YOU ARE HEREBY NOTIFIED that the Observer Publishing Company d/b/a Observer 
Reporter, intends to present the within Petition to Intervene and Joinder in PG Publishing 
Company's Motion to Unseal Record on Monday, September 19, 2011, at 9 15 a.m in 
Courtroom No 5 before the Honorable Paul Pozonsky. 



DATE September 13, 2011 



MARRINER, JONES & FITCH 



BY: 





Colin E Fitch 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH and 
CHRIS HALLO WICH, H/W, 



Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No. 2010-3954 



ORDER 



AND NOW, this 



day of 



_, 201 1, upon consideration of Observer 



Publishing Company's Petition to Intervene and Joinder in PG Publishing Company's Motion to 
Unseal Record, it is hereby ORDERED, ADJUDGED and DECREED that argument and hearing 
on the Observer's Motion to Intervene and Joinder in Motion to Unseal Record shall be held on 
the 4 th day of October, 201 1, at 1 1 00 a m before the undersigned. 

BY THE COURT. 



Paul Pozonsky, J 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 



Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No. 2010-3954 



PETITION TO INTERVENE AND JOINDER 
IN PG PUBLISHING COMPANY'S MOTION TO UNSEAL RECORD 



AND NOW, comes the Observer Publishing Company d/b/a Observer Reporter, by its 
attorneys, Marriner, Jones & Fitch, and petitions the court as follows 

1 . Observer Publishing Company ("Observer") is a Pennsylvania corporation with a 
regular place of business at 122 South Mam Street, Washington, Pennsylvania 15301 

2 Observer is the publisher of the Observer Reporter, a daily newspaper of general 

circulation in Washington and Greene Counties 

3. Observer, as a member of the news media and public, seeks to intervene in this 
matter to assert its right of access to the public judicial documents contained in the record of this 
case 
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4 In support of this Petition to Intervene and Motion to Unseal Record in this case, 

Observer incorporates herein by reference Paragraphs 6 through 15 of the Petition to Intervene 
and Motion to Unseal Record filed by PG Publishing Company on September 6, 201 1 

WHEREFORE, Observer requests that it be granted status as an Intervenor and that the 
record be unsealed for public inspection 

MARRINER, JONES & FITCH 



BY 



oO i fa6^— 



Colin E Fitch 



Clients \1496 282\PetitiontoIntervene doc 
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VERIFICATION 

The undersigned hereby verifies that the statements contained m the foregoing 

PETITION TO INTERVENE AND JOINDER IN PG PUBLISHING COMPANY'S 

MOTION TO UNSEAL RECORD are true and correct to the best of her knowledge, 

information and belief This verification is made subject to the penalties of 18 Pa. C.S '4904 

relating to unsworn falsification to authorities. 

OBSERVER PUBLISHING COMPANY 
d/b/a Observer Reporter 



Date Q'l3<~l{ 
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CERTIFICATE OF SERVICE 



The undersigned hereby certifies that a true and correct copy of the within PETITION 
TO INTERVENE AND JOINDER IN PG PUBLISHING COMPANY'S MOTION TO 
UNSEAL RECORD was served upon the following by first-class United States mail on the 13 th 
day of September, 201 1 : 



Honorable Paul Pozonsky 
Washington County Courthouse 
1 South Main Street - Suite 1004 
Washington, PA 15301 

Attorney for Post-Gazette 

Frederick N. Frank, Esquire 

Frank, Gale, Bails, Murcko & Pocrass, P C 

707 Grant Street, Suite 3300 

Pittsburgh, PA 15219 

Attorney for PA DEP 
Gail A Myers, Esquire 
400 Waterfront Drive 
Pittsburgh, PA 15222 

Attorney for Markwest Energy 
Erin Windle McDowell, Esquire 
600 Grant Street - 44 th Floor 
Pittsburgh, PA 15219 



Attorney for Wms Gas/Laurel Mountain 
Kathy K Condo-Cantis, Esquire 
Two Gateway Center, 8 1h Floor 
Pittsburgh, PA 15222 

Attorney for Range Resources 
James C Swetz, Esquire 
K&L Gates, LLP 
210 Sixth Avenue 
Pittsburgh, PA 15222 

Attorney for Hallowich 

Peter Villari, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 



MARRINER, JONES & FITCH 



BY 




Colin E Fitch 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



v. 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P.; MARKWEST ENERGY 
GROUP, L.L.C ; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 
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Docket No 2010-3954 



DEFENDANTS' JOINT BRIEF IN 
OPPOSITION TO PG PUBLISHING 
COMPANY'S AND THE OBSERVER 
PUBLISHING COMPANY'S 
PETITION TO INTERVENE AND 
MOTION TO UNSEAL RECORD 



Counsel of Record for Defendants: 

Richard W. Hosking, Esq. 
Pa I.D #32982 
James C. Swetz, Esq. 
Pa I.D. #208717 

K&L GATES LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
Tel: (412)355-6500 

Attorneys for Defendant Range Resources- 
Appalachia, LLC 



Erin W. McDowell 
Pa. ID. #93684 

ECKERT SEAMANS CHERIN & 

MELLOTT, LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Tel. (412) 566-6000 

Attorneys for Defendants MarkWest 
Energy Partners, LP and MarkWest 
Energy Group, LLC 
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Kathy Condo 
Attorney I.D. #34910 

BABST CALLAND CLEMENTS & 

ZOMNIR, PC 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 

Tel (412)394-5400 

Attorneys for Defendants Williams Field 
Services Company, LLC and iMitrel 
Mountain Midstream, LLC 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILI I Y ACTION - CIVIL CASE 



DocketNo 2010-3954 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P.; MARKWEST ENERGY 
GROUP, L.L.C.: and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 



DEFENDANTS' JOINT BRIEF IN OPPOSITION TO PG PUBLISHING COMPANY'S 
AND THE OBSERVER PUBLISHING COMPANY'S PETITION TO INTERVENE AND 

MOTION TO UNSEAL RECORD 

Defendants Range Resources Corporation, 1 Mark West Energy Partners, LP, Mark West 

Energy Group, LLC, Williams Field Services Company, LLC, and Laurel Mountain Midstream, 

LLC (collectively, "Defendants") hereby submit this Joint Brief in Opposition to PG Publishing 

Company's and The Observer Publishing Company's Petitions to Intervene and Motions to 

Unseal Record ("Brief in Opposition"). 



1 Plaintiffs mistakenly named parent Range Resources Corporation in this action, as do the petitioners in 
their Petition to Intervene and Motion to Unseal However, Range Resources-Appalachia, LLC, a 
subsidiary of Range Resources Corporation, operates in Washington County, Pennsylvania, not its parent, 
Range Resources Corporation 
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I. INTRODUCTION 

On May 27, 201 1, Plaintiffs and Defendants in the above-captioned matter agreed to a 
confidential settlement. As Plaintiffs' minor children were bound by the agreement, Plaintiffs 
filed a Petition for Approval of Settlement of Minors' Actions Pursuant to Pa. R C.P 2039 and 
Local Rule 2039 1 ("Orphans' Court Petition") The Orphan's Court Petition sets forth various 
provisions of the parties' agreement, which the parties had agreed would be kept confidential. 
Accordmgly, the parties filed a Joint Motion to File Petition for Approval of Settlement of 
Minors' Actions Under Seal ("Joint Motion to Seal'') The Court thereafter granted the Orphans' 
Court Petition and Joint Motion to Seal. 2 This matter has now been resolved, Plaintiffs' claims 
have been dismissed, and the case has been marked closed. It is clear that, but for the 
mvolvement of minors in this lawsuit, no aspect of the confidential settlement agreement would 
ever have been filed with the Court, and the case would have been voluntarily dismissed by 
Plaintiffs. Furthermore, Defendants would not have entered into the settlement agreement 
without the confidentiality provision and therefore, absent this provision which was agreed to by 
Plaintiffs, the settlement would not have been effected 

Nevertheless, two newspapers, PG Publishing Company, d/b/a The Pittsburgh Post- 
Gazette ("PPG") and the Observer Publishing Company, d/b/a The Observer Reporter ("the 
Observer") (collectively, "Petitioners") have now filed a Petition to Intervene and Motion to 



2 The Court initially sealed the entire record in the case after the August 23, 201 1 hearing. The parties 
have now agreed that the seal may be lifted as to all filings in the case except the Orphans' Court Petition 
The Orphans' Court Petition was filed twice in this case - once initially on July 28, 20 1 1 and once as 
Exhibit B to the parties' Joint Motion for a Scheduling Order which requested a closed hearing on the 
Orphans' Court Petition and Joint Motion to Seal Thus, the agreement of the parties to amend the 
Court's prior order sealing the docket will not disturb the seal as to these two filings, as these are the only 
two filings that contain confidential information 
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Unseal Record requesting a hearing on the legal and factual basis for sealing the record as to the 
Orphans' Court Petition. Petitioners apparently contend that the involvement of a minor 
automatically makes otherwise confidential settlement terms public information, based on a 
"right of access" to all documents filed with the Court They are, of course, incorrect. 

As set forth below, this argument lacks any legal basis. Moreover, as a practical matter, 
Plaintiffs' position would render all confidential settlement information filed with the Orphans' 
Court public whenever a minor is involved in a settlement. Litigants, including minor children, 
who choose to settle disputes and include confidentiality terms must be able to rely on 
confidentiality provisions m their settlement agreements to prevent unwanted scrutiny and 
harassment Indeed, otherwise, litigants would be stripped of their ability to privately settle their 
claims in a confidential manner. This interest outweighs any interest Petitioners have in making 
public the terms of (he parties' private, out-of-court settlement agreement 

Accordingly, for these reasons and those set forth more fully below, the Court should 
deny Petitioners' request to unseal the Orphans' Court Petition. 
n. STATEMENT OF FACTS 

On May 27, 2010, plaintiffs Stephanie and Chris Hallowich ("the Hallowichs") 
commenced the above-captioned action by filing a Praecipe for Writ of Summons. 

On November 1 8, 201 1, this Court denied the Hallowichs' attempt to obtain pre- 
complaint discovery pursuant to Rule 4003 8 of the Pennsylvania Rules of Civil Procedure On 
March 10, 201 1, after initial settlement discussions were unsuccessful, counsel for the 
Hallowichs stated via e-mail that he intended to file a complaint with similar allegations in 
federal district court on behalf of the Hallowichs and to add the Hallowichs' minor children as 
plaintiffs. No complaint was ever filed in state or federal court. 
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Iii late June of 201 1, and after extensive confidential settlement negotiations and the 
exchange of numerous drafts of a proposed settlement agreement between the parties, adult 
plaintiffs Stephanie and Chris Hallowich and their minor children, (collectively "Plaintiffs") and 
Defendants executed a settlement agreement containing a mutual release of claims Pursuant to 
the settlement agreement, Plaintiffs released Defendants from all existing and potential claims, 
including those of the minor children, and voluntarily discontinued the above-captioned action. 
The settlement agreement contains express confidentiality provisions, collaboratively drafted and 
consented-to by both parties, which are designed to protect Plaintiffs' and Defendants' interest in 
preventing public disclosure of the terms of their private agreement to resolve this case. 

The parties acknowledged and agreed that, as part of the overall settlement, certain 
claims of Plaintiffs' minor children would also require Court approval under Pennsylvania 
Orphans' Court Rules. Accordingly, the parties consented to, and the Hallowichs filed on behalf 
of then- minor children, the Orphans' Court Petition on July 28, 201 1. 3 This Petition outlined 
various confidential provisions of the settlement agreement, including, among other things, the 
amount that each Plaintiff and Plaintiffs' minors would receive from the Defendants in 
consideration for the settlement, and the distribution of attorneys' fees and costs from these 
amounts. Accordingly, on that same date, the parties filed a Joint Motion to Seal to prevent 
public disclosure of these private settlement terms. 

On August 23, 201 1, the Honorable Judge Pozonsky held a hearing on the Orphans' 
Court Petition and Joint Motion to Seal, at which the adult Plaintiffs, their minor children, 
counsel for Plaintiffs, and two of the Defendants were present. At the beginning of the hearing, a 



3 Pa. R C.P- 2039 provides that "[n]o action to which a minor is a party shall be compromised, settled or 
discontinued except after approval by the court pursuant to a petition presented by the guardian of the 
minor " 
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court official noticed that two reporters for PPG were present in the courtroom Accordingly, i 

Judge Pozonsky stated the confidential nature of the hearing on the Orphans' Court Petition and 

Joint Motion to Seal, as jointly requested by the parties, and moved the proceeding to his 

chambers. After holding a hearing in chambers and confirming that the parties, and particularly 

the guardians of the minor children, consented to the Orphans' Court Petition and to sealing the 

record in accordance with the settlement agreement's confidentiality provisions, Judge Pozonsky 

granted the Orphans' Court Petition and the Joint Motion, thereby approving the settlement as to 

the minors' claims and ensuring the confidentiality of the settlement agreement and all related 

filings 

Before the hearing was commenced in Judge Pozonsky's chambers, the two PPG 
reporters attempted to follow the parties into chambers, but were told by a court official that they 
could not be present because the parties had agreed that the hearing would be confidential. On 
August 3 1 , 20 1 1 , PPG filed a Petition to Intervene and Motion to Unseal Record On September 
13, 201 1, a second Petitioner, Observer Publishing Company, d/b/a The Observer Reporter ("the 
Observer"), filed a joinder in PPG's Petition to Intervene and Motion to Unseal Record which 
incorporates by reference PPG's filing. 4 This Brief m Opposition addresses both of these 
Petitions and Motions to Unseal 



4 Defendants do not know whether any reporters from the Observer were present or voiced any objection 
on the day of the hearing 
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III. ARGUMENT 

The Court should deny the Petition to Intervene and Motion to Unseal, and ensure that 
litigants, including minors, may enter confidential settlement agreements and obtain Orphans' 
Court approval without public disclosure of confidential settlement information 

A. Governing Legal Standards 

"Every court has supervisory powers over civil proceedings m progress before it and may 
deny access where such access may become a vehicle for harmful or improper purposes." Katz 
v Katz, 514 A 2d 1374, 1377 (Pa. Super 1986) 5 Accordingly, the decision of whether to seal or 
unseal a document filed in a judicial proceeding is committed to the sound discretion of the 
Court and will not be overturned absent an abuse of that discretion. See Commonwealth v 
Upshur, 924 A.2d 642, 65 1 (Pa. 2007) The Court must hold a hearing and place on the record 
its reasoning and the factors relied upon in reaching its decision. Id. 

Here, in the context of approving the settlement as to the minors, the Court conducted a 
hearing m which it found that all parties had knowingly and voluntarily consented to the 
confidentiality provisions in the settlement agreement to protect their privacy interests Based 
upon this conclusion, the Court sealed the Orphans' Court Petition. Accordingly, the Court 
properly exercised its discretion in approving the agreed-upon settlement as to the minor 
children 



5 In addition, Pa RCP 223(4) provides that "the court may make and enforce rules and orders covering 
any of the following matters, inter aha . [r]egulating or excluding the public or persons not interested 
in the proceedings whenever the court deems such regulation or exclusion to be in the interest of the 
public good, order or morals." 
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B. The Court Should Deny The Petition To Intervene And Motion To Unseal, 
Because The Overriding Interest Of The Parties In The Confidentiality Of 
Their Settlement Agreement Outweighs Any Right Of Access To The 
Orphans' Court Petition 

Pennsylvania recognizes a right of access to judicial documents. 6 However, this right is 
not absolute. For instance, the Pennsylvania Superior Court has held that private information 
collected during discovery does not constitute a judicial record subject to public scrutiny. See 
Stenger v Lehigh Valley Hosp Center, 554 A 2d 954, 960-61 (Pa. Super. 1989) Moreover, a 
person is only entitled to a common law right of access to judicial records "provided that he has 
an interest therein for some useful purposes and not for mere curiosity." Hutchinson by 
Hutchinson v Luddy, 61 1 A 2d 1280, 1290 (Pa. Super 1992) (citation omitted; emphasis added). 
Thus, to determine whether information filed with a court or conveyed during a hearing may be 
placed under seal and withheld from public view, a court must determine whether the interest in 
keeping the information private rebuts the presumption that the information be accessible to the 
public, such as in the case where disclosure of the information to be sealed would work an injury 
to parties in litigation Katz, 514 A.2d at 1380 (holding that "closure is warranted where 
disclosure will work a clearly defined and serious injury to the party seeking closure") (internal 
quotations omitted). 

Indeed, the right of access to documents under an order of confidentiality, if established, 
can be overcome by "overriding interests." Pubhcker lnd, Inc v Cohen, 733 F.2d 1059, 1073 



Pennsylvania apparently recognizes both a constitutional and common law basis for this nght See & W 
v W Hampe, MD , 626 A 2d 121 8, 1220 n 3 (Pa- Super. 1993). However, the constitutional and 
common law analyses are virtually identical, as both involve balancing the competing interests in privacy 
versus public disclosure of the information at issue Accordingly, they are addressed concurrently here 
However, Defendants reserve the nght to demonstrate Petitioners' flawed reasoning under either line of 
analysis at oral argument or in subsequent briefing, if it pleases the Court 
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(3d Cir. 1 984) "The overriding interest can involve the content of the information at issue, the 
relationship of the parties, or the nature of the controversy " Id. For instance, "where there is a 
binding contractual obligation not to disclose certain information which to the court seems 
innocuous but newsworthy; in that situation unbridled disclosure of the nature of the controversy 
would deprive the litigant of his right to enforce a legal obligation " Id at 1 073-74, 

Here, there is an overriding interest that trumps any right of access the press asserts to the 
confidential settlement agreement and related filings - namely, that a court ruling allowing press 
access to a settlement agreement whenever a minor is involved, despite confidentiality 
provisions in the agreement negotiated and agreed to by the parties, would destroy a litigant's 
right to privately contract for a settlement whenever Orphans' Court approval of that settlement 
is required Certainly, a litigant's right to enter into a private and confidential settlement 
agreement outweighs PPG's "mere curiosity" in following up on a story 

Indeed, at least one trial court in this Commonwealth has expressly rejected what the 

PPG and Observer are attempting to do here - unseal a settlement agreement filed with a court to 

obtain Orphans' Court approval of a minors' settlement. In Beaver v McColgan, 1 1 Pa D&C 

4th 97 (Ct. Com PI. Columbia C'ty 1990), a trial court rejected a newspaper's attempt to unseal 

a settlement agreement filed to obtain approval as to a minors' settlement. The Court reasoned, 

among other things, that: 

[I]t should be noted that if a minor were not a party to this action, 
the amicable settlement could have been reached without the filing 
of any documents. If a summons or pleading had been filed prior 
to settlement where no minor was involved, the case could have 
been discontinued by the parties without the filing of the settlement 
documents. 

Id. at 102-103 The Beaver court also noted that confidentiality as to the terms of the settlement 

agreement was a "key ingredient" in its finalization and execution, and that the parties were 

8 



# § 



entitled to rely on those confidentiality provisions and comply with Orphans' Court requirements 
without compromising this confidentiality. Id at 102. Based on these findings, the court denied 
the newspaper's petition to unseal the settlement agreement 

As in Beaver, confidentiality is a "key ingredient" of the settlement agreement reached by 
the parties Also as in Beaver, the only reason that information contained in the settlement 
agreement was filed was due to the need to obtain Orphans' Court approval for the minors' 
settlement As reasoned by the Beaver court, it would be absurd to render all confidentiality 
provisions m settlement agreements null and void to the extent a minor's claims are involved. 

The interest in adult and minor litigants' ability to ensure the confidentiality of their 
settlement agreements clearly outweighs a newspaper's right of access to a settlement agreement 
when it happens to involve a minor. The Court should deny the PPG's and the Observer's 
Petition to Intervene and Motion to Unseal Record and maintain the confidentiality of the 
parties' settlement agreement resolving this case 
IV. CONCLUSION 

As demonstrated above, litigants should be entitled to rely on confidentiality provisions 
in their settlement agreements and comply with Orphans' Court requirements for obtaining 
settlement approval as to minors when they happen to be involved in a case Petitioners have 
failed to establish any cause, much less good cause, for the Court to reverse its previous order 
sealing the Orphans' Court Petition at the joint request of Plaintiffs and Defendants and in 
accordance with the confidentiality provisions m their settlement agreement. The mere presence 
of minors m a settlement does not give the public a right of access to an out-of-court settlement 
agreement that would otherwise have been kept confidential. 
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Based on the foregoing reasons, Defendants respectfully request that the Court deny the 
Petition. 
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K&L GATES LLP 



Date September 19, 2010 
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lichardW Hoslcing, Esq. /* 
James C. Swetz, Esq. 
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Counsel for Defendant Range Resources 
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Erin W. McDowell 
Attorney I.D #93684 
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Pittsburgh, PA 15219 
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Attorneys for Defendants MarkWest 
Energy Partners, LP and MarkWest 
Energy Group, LLC 
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Mountain Midstream, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendants' Joint Brief in 
Opposition to PG Publishing Company's and The Observer Publishing Company's Petition 
to Intervene and Motion to Unseal was served on the following individuals via United States 
mail this 19th day of September, 201 1 



Peter M. Villari, Esquire 
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161 Washington Street, 4* Floor 
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U.S Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 



Gail A. Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
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Kathy K Condo, Esq. 
Babst, Calland, Clements & Zommr, P.C 
Two Gateway Center, 8th Floor 
Pittsburgh, PA 15222 
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P.C 800 Washington Trust Building 

3 3rd Floor, Gulf Tower 30 East Beau Street 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 

Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No 2010-3954 



/ 



/ 




m 

O 



OB 



ORDER 



AND NOW, this /' day of SX^fifc^lkj !<i&\\, upon consideration of Observer 
Publishing Company's Petition to Intervene and Joinder in PG Publishing Company's Motion to 
Unseal Record, it is hereby ORDERED, ADJUDGED and DECREED that argument and hearing 
on the Observer's Motion to Intervene and Joinder in Motion to Unseal Record shall be held on 
the 4 th day of October, 201 1, at 1 1 00 a m. before the undersigned. 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
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No C-63-CV-201003954 



INTERVENORS* JOINT BRIEF IN SUPPORT OF PG PUBLISHING COMPANY'S 
AND OBSERVER PUBLISHING COMPANY'S PETITION TO INTERVENE AND 

MOTION TO UNSEAL RECORD 



I. STATEMENT OF FACTS 

The matter before the Court arises from the joint petition of the PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette ("Post-Gazette") and Observer Publishing Company, d/b/a 
Observer Reporter ("Observei Reporter") (collectively "Intcrvenors") to intervene and open the 
record m this proceeding. 

On May 27, 2010, Stephanie and Chris Hallowich ("the Hallowiclis") commenced this 
action by a praecipe to issue a wtit of summons against Range Resources Corporation, Williams 
Gas/Lauiel Mountain Midstieam, MaikWcst Eneigy Paifneis, LP., MaikWest Energy Group, 
LLC (collectively "Defendants") and the Pennsylvania Department of Environmental 
Protection ("DEP"). A true and correct copy of the docket is attached herein as Exhibit "A." 



While no complaint was ever filed in this case, based upon the extensive publicity of this 
case discussed infra, it is apparent that the cause of action arose fiom claims by the Hallowichs 
that their property was damaged and personal well-being was affected by natural gas drilling by 
the Defendants at or near their residence 

Even befoie the commencement of the litigation, the Hallowichs gave numerous media 
interviews regaiding the impact of gas drilling on their family. These interviews, which 
continued throughout the litigation, highlight in particulai the Hallowichs' two minor children, 
Nathan Hallowich and Alyson Hallowich (collectively "Children") Further, lepiesentatives of 
the Defendants discussed the case m the media, including extensive details of offers of 
settlement to the Hallowichs, and the Hallowichs similaily discussed their demands foi 
resolution 

A May 5, 2009 article from Reuters, titled "Gas drillers battle Pennsylvania pollution 
concerns," which mcludes a photograph of Stephanie Hallowich and the Hallowichs' daughter 
"Ahsonfsic]" taken on Apnl 23, 2009, includes the following quote from Stephanie Hallowich 
"1 don't want to find out in five years' time that my kids have cancer." A true and correct copy 
of the May 5, 2009 article from Reuters is attached heiem as Exhihit "B " 

Attached as Exhibit "C" is an August 27, 2009 article from the BBC News titled "U.S. 
seeks independence with natural gas" in which Stephanie Hallowich, who is described as being 
"surrounded by natural gas wells," states 

• "'We've had problems with watei, we've had an quality issues, there's an odoui 
which has made us sick "' 

• "'We have two childien We have huge issues about their health '" 



Attached as Exhibit "D" is a July 29, 2010 article from the Pittsburgh Post-Gazette titled 
"Wells of wealth - or woe? Questions waft from Marcellus Shale drilling sites" in which a 
photograph of the Hallowichs, alongside the Childien, is displayed The article further states' 

• "Homeowners Stephanie and Chns Hallowich have traveled the state, talking to 
land owners and offering advice to those who are consideiing leasing their 
property for drilling." 

• 'The family is now in htigation with the state, drilling operatois and processing 
companies over what they claim is contamination of their water well caused by 
the dnHmg and because of noxious fumes that prevent theii children fiom playing 
outside most days " 

Attached as Exhibit "£" is an article on the CBS News website based on a CBS Evening 
News report aired m September 2010, titled "A Burning Debate Over Natural Gas Drilling." 
The interview, conducted by Arrnen Keteyian, CBS News chief investigative conespondent, 
contained multiple shots of the Children playing on the Hallowichs' property, and includes a 
statement by Stephanie Hallowich that she is "very afraid, health-wise, for the kids, just because 
of the exposure to the water and the constant not-knowing what we' le breathing in outside "' 

Attached as Exhibit "F" is an October 17, 2010 article from the National Geographic 
News titled "A Dream Dashed by the Rush on Gas" that extensively details the instant law suit 
between the Hallowichs and Range Resouices over the alleged pollution of the Hallowichs' 
property Both a representative of Range Resouices and the Hallowichs were mtei viewed for the 
article. The reporting in the article includes the following' 



The video interview, which includes multiple shots of the Children, can be viewed at 
http //www cbsnews coWstories/201Q/09/04/eveiungnews/mam6835996 shtml 



The Hallowichs' case is being studied as part of a larger study by the 
University of Pittsburgh and the University of Washington, Seattle, funded by 
the Heinz Endowments, on the impact of natural gas drilling on air pollution 
Exhibit "F;'p 8. 

Matt Pitzarella, described as a "spokesman foi Range Resources, the company 
that drilled the well that produces gas beneath the Hallowich site" was 
interviewed for the article Exhibit "F," p. 3 

Mr. Pitzdiella and the Hallowichs discussed m detail the offers and demands 
to lesolve the instant case as follows "Pitzarella says that Range has offered 
to buy the Hallowich property, while leavmg them the mineral rights for 
aiound $200,000 Pit/aiella says the offet -winch was made verbally, not in 
wiitmg - was based on a iea] estate agent's assessment of the fan market 
value of the pioperty But the Hallowichs, who have put then house on the 
market for close to $500,000, say they nevei received either a verbal oi 
written offer fiom Range, although the company invited them to talk. They 
say that Range asked what they wanted; they leplied that they wanted the 
company to buy their house, leimburse them for water, pay their legal fees, 
and create an escrow account for medical moiutoi ing for the family." Exhibit 
"F," p 9 

The at tide also mcludes a photogiaph of the Hallowichs, alongside the 
Children, and quotes them as follows 



o '"It's ruined our lives That's what it comes down to,' says Chris 
[Hallowich] 'It's ruined our plans that we had for the kids It's ruined 
what we thought was our perfect ten acres '" 
o "[The Hallowichs] say they fear that they and their childien, now 6 and 9, 
face health risks from both polluted drinking water and air " 
Attached as Exhibit "G" are various photographs and accompanying captions, m which 
the Children are prommently displayed, that were part of the National Geogiaphic News' seiies, 
"Special Report The Gieat Shale Gas Rush," of which the article referenced m the above 
paragraph was a part of The National Geogiaphic News article also contained video, including 
commentary by the Hallowichs, over photographs of the Children, discussing the Children's 
health issues 2 

Attached as Exhibit "H" 3 is a transcript of a Match 1, 2011 video news report from, the 
Western Pennsylvania television station, WTAE Pittsburgh, titled "Explosion Reports Send 
Crews To Washmgton Co. Gas Well Site," winch includes an interview with Stephanie 
plallowich The ti ansenpt contains the following 1 

• "Hallowich said her family wants to move and, out of frustration at what they 
perceive as the health risk from [natural gas] drilling operations, carved the words 
'Gas Land' into their yard 'We had actually been away the last couple of days 
because the children have been having some health issues, which we believe is 



2 The video is posted and currently resides on ihe National Geogiaphic New's website at 

hltp //news nationalpeographic com/news/2010/1 0^otogalleues/101022-energV-eas-faces-shale-pictures/#/energy- 
snale-portraitQ2-haTlowich 26860 600x450 tpfi 

3 All exhibits listed above are admissible under Rule 902 of the Pennsylvania Rules of Evidence 



from some of the emissions coming out of these two places, with some pretty 
serious nose bleeds and headaches,' Hallowich said " 4 

Besides discussing in detail the health ailments, names and ages, and location of the 
Children's residence, the Hallowichs provided, or posed for, voluminous amounts of 
photographs and video recordmgs where the Childien are prominently displayed In addition, 
both the Hallowichs and the Defendant Range Resources discussed in exhaustive detail the 
intimate and essential details of the case, mcluding previous financial settlement pioposals, 
medical information, and alleged environmental and health-related violations by the Defendants. 

As acknowledged in the Defendants' Jomt Brief m Opposition, a settlement was executed 
in late June 2011 between the Hallowichs, the Hallowichs' Chddien (collectively "Plaintiffs"), 
and the Defendants. On July 28, 2011, the Petition foi Approval of Settlement of Minors 1 
Actions 5 and the Jomt Motion to Seal was filed by the Hallowichs. Upon consideration of these 
pleadings, die Court scheduled a heaung m closed court chambers foi August 24, 201 1 . 

On August 23, 201 1, 6 the Court held a heaiing on the Petition for Approval of Settlement 
of Minors' Actions and the Joint Motion to Seal Befote the hearing commenced, upon noticing 
two reporters for the Post-Gazette in the courtroom, a court official pioceeded into the Court's 
chambers and informed the Court of then piesencc After doing so, the court official pioceeded 



4 The video can be viewed at bttir//www wlae coin/news/27035071/detad html 

5 Throughout Defendants' Joint Brief in Opposition, Defendants characterizes the Petition for Approval of 
Settlement of Minors 1 Actions Pursuant to Pa RC P 2039 and Local Rule 2039 1 as an "Orphans' Com t Petition," 
including the statement that the claims would require court approval undei "Pennsylvania Orphans' Court Rules " It 
should be noted, that Defendants cite no Orphans' Court Rules which would apply, instead citing only Pa R C P 
2039 Indeed, Pa.R C P 2039 and Washington County Local Rule 2039 1 (listed as a local rule in the Civil 
Division) are not Orphans' Court Rules but Rules of Civil Procedure See Pa R C P 2309 and Washington County 
Local Rule 2039.1 No Orphans' Court proceeding is at issue in the above-cap honed matter 

6 The Post-Gazette is unaware of any ordei of court that re-scheduled the hearing foi Augusl 23, 2011, or any reason 
as to why the heaung was held on August 23, 201 1 



back into the courtroom and informed the Plaintiffs, Plaintiffs' Attorneys, Defendants and 
Defendants' Attorneys to follow him into the Court's chambeis. 7 

Contrary to the Defendants' assertions m the Defendants' Joint Brief in Opposition, the 
reporters for the Post-Gazette did not subsequently attempt to "follow the parties into chambers," 
rather the reporters proceeded into the outer office of the Court's chambers and asked the court 
official if they could enter the chambers When the court official denied then request, the 
reporters informed me court official that they were objecting to the closing of the court 
proceeding on behalf of the Post-Gazette Upon heating tins, the court official went into the 
chambers and returned shortly after to inform the leporters that the Post-Gazette's objection had 
been noted by the Court 

After holding the closed court proceeding, the Court enteicd an ordei approving the 
settlement as to the minors' claims and scaling the lecord "indefinitely m. its entirety " On 
Septembei 6, 2011, the Post-Gazette piesented a Petition to Intervene and Motion to Unseal 
Recoid In advance of the scheduled presentation date, counsel for the Hallowichs and the DEP 
both sent letters to the Court they were takmg no position on the Post-Gazette's lequest to open 
the record. See Exhibits "I" and "J " 

In response to the Post-Gazette's petition, the Court entered an order scheduling 
atgument on the petition foi October 4, 2011 and directing that twenty days befoie the argument 
"all parties seeking to seal the lecoid in the above-captioned case shall serve on all other parties, 
including the Proposed Intel venor, and the Court, an answei to Intervenor's motion setting forth 
the basis in law and in fact why the lecord should be sealed " The Observer Reporter then filed 
its sepaiate Petition to Intervene and Joindei in the Post-Gazette's petition and the Court 



7 Despite Defendant*, claims m Defendants' Joint Bnef in Opposition, the Court never stated the confidential nature 
of the proceedings, as the Court was not present m the com troom at any tune during the incident at issue The 
proceedings had yet to start befoie the court official moved the parties into chambers 



scheduled argument on the Observer Reportei's petition at the previously scheduled October 4, 
201 1 argument. 

Consistent with their correspondence to the Court, neither the Hallowichs nor the DEP 
filed an answer or any response to the Interveners' motions to open the record The Defendants 
did not file an answer to the motions as directed by the Court Instead they filed a brief to which 
the Intervenors now respond 8 

H. ARGUMENT 

The Court should grant the Joint Petition to intervene and Motion to Unseal Record, as 
no party seeking to seal the records can lebut the presumption of openness in a civil pioceeding 
that allows the public access to court records 

A. Governing Legal Standards 

The Pennsylvania Constitution mandates open judicial proceedings "All courts shall be 
open." Pa. Const Ait I, § 1 1 See* e.g., Hutchinson by Hutchinson v Luddy, 61 1 A 2d 1280 (Pa. 
Super 1992). The tradition of keeping proceedings and records of civil ptoceedmgs open to public 
observation also is founded in the common law right, and as stated in Pubhcker Industries, Inc v 
Cohen, 733 F 2d 1 059, 107 1 (3 rel Cir 1 984), "[it is] clear that the public and the press possess a First 
Amendment and a common law right of access to civil proceedings, indeed there is a piesumption 
that these pioceedmgs will be open " 

The Defendants* brief acknowledges both the Constitutional and common law nght to open 
aairtroorns in Pennsylvania Defendants' brief p 7,n 6 



Contrary to footnote 2 in the Defendant's Joint Brief in Opposition, no joint motion to open all pleadings except 
for the settlement agreement has been filed with this, Court The Defendants have agreed to a joint motion to open 
all pleadings except for the settlement agreement, in winch the Interveners' claims that the balance of the lecoid 
should be opened are preserved The Defendants, in an apparent attempt to furthei obfuscate the issue, have insisted 
on holding off presentation of the joint motion until the October 4, 201 1 argument, effectively making it impossible 
for the Intervernors to reference the recoi d at the October 4, 201 1 argument 

8 



The filing of a petition to intervene in order to open pioceedings and records by the news 
media, in a civil trial, is an appropriate means of raising assertions of public rights of access. See 
Hutchinson by Hutchinson, 61 1 A 2d at 1284 The Defendants' brief does not challenge the right of 
the hilervenors, both publishers of newspapers of general circulation in Western Pennsylvania and 
representatives of the general public, to intervene in this mattei and challenge the sealing of the 
record 

In determining whether the record rn a civil proceeding that contains a mmois' action should 
be sealed, the Superior Court has adopted the standards set forth by the Third Cncuit in Publieker 
Industries. See Storms ex rel Storms v O'Malley, 779 A.2d 548, 568 - 69 (Pa Super 2001) 
Undei Pubhdzer Industries, a trial court must satisfy certain procedural and substantive 
requirements before it can deny access to civil proceedings. Pubhcter Industries, 733 F,2d at 1 071 

The Defendants acknowledge that the party who seeks closure bears the burden of 

establishing that closure is appropriate under the ciicumstances See e g. Defendants' brief, at p 7 

This was lciteratcd by the Pennsylvania Superior Court mRW v. Hampe, 626 A.2d 1218, 1220, n 

3 (Pa Super 1993): 

"There are two methods of analysis of the competing mteiests involved m a request 
foi closure, hi the 'first amendment' oi constitutional analysis, the presumption of 
openness may be rebutted by a claun that the denial of public access 'serves an 
important governmental inteiest and theie is no less restneave way to serve that 
government interest ' Undei this method, which is based m the First Amendment of 
the United States and Art 1 , Section 1 1 of the Pennsylvania Constitution, it must be 
established that the 'material is the kind of urformation that the courts will protect 
and that there is good cause of the order to issue 1 The second method of analysis is 
the common laws balancing approach, where a pai ty must show that her peisonal 
interest in secrecy outweighs the traditional presumption of openness " 
(internal citations omitted) 

In Pitbhcker Industries, the Court held that die sealing of pleadings and the closuie of trial 
proceedings may be warranted only when eithei an important governmental interest is at stake and 



there is no less restrictive way to serve that governmental interest, or that a clearly defined and 
serious injury would nave occurred to the motioning party if the record were not sealed, such as the 
disclosure of a trade secret Publicker Industries, 73 3 F.2d at 1 070 - 71 Defendants, in their brief, 
acknowledge that under Pennsylvania law, closure only is warranted where disclosure will work "a 
defined and serious injury to the party seeking closure " Defendants' brief, p 7 (emphasis added) 

The decisions of the Pennsylvania appellate courts demonstrate both how heavy a burden 
the Defendants face and the courts' reluctance to close pioceedmgs and seal lecoids. hi R W v. 
Hampe, supra, the Superior Court revcised the scahng of the lecord at the request of the plaintiff in 
a psychiatric malpractice lawsuit even though the "record leveals that it does contain embarrassing 
information, particularly of a sexual natme" 626 A 2d at 1223 See also Hutchison, supra 
(affirming denial of a request to seal the recoid in a case involving allegations of sexual abuse of a 
minor by a priest) It is notable that in Stenger v Lehigh Valley Hospital Center, 554 A 2d 954, 959 
(Pa Supei 1989), cited by the Defendants, the Superior Court held that the intervening newspapei 
would "cleaxly have access to publish the evidence at tnal" even though it potentially mvolved 
information legarding the plaintiffs' "sexual piacbces, then ldiosynciasies, and theii personal 
hygiene habits." 

A tnal court, before closing a proceeding, must afford the repiesentatives of the media 
objecting to closure a full opportunity to be heaid with then- counsel piesent 9 If it decides to order 
closure, the trial court then must both articulate the countervailing interest it seeks to protect and 



Defendants, in Defendants' JointBitef in Opposition, argue that this Court has already conducted such a hearing, 
alleging this Court "found that all parties had knowingly and voluntarily consented to die confidentiality piovisions" 
dunng the closed chambers, hearing Howevei, it is axiomatic that a hearing conducted in closed chambeis, without 
the presence of the geneial pubhc, who seek their constitutional and common law nght of access, is not a proper 
hearing as required under Pubhckei Industries, In addition, as discussed mfia, a unilateral agreement of 
confidentiality can nevei be an essential term of the settlement of a minors' action 

10 



make findings specific enough that a reviewing court can determine whether the closure order was 

properly entered. See Pubhcker Industries, 733 F.2d at 1 071-72. 

B. The Court Should Grant the Joint Petition to Intervene and Motion to Unseal 

Record, Because No Party Seeking Closure Can Rebut the Presumption of Openness 

Present in the Proceedings Before This Court 

i. No Party Seeking Closure Can Rebut the Presumption of Openness 

Under the Constitutional Analysis 

With the above as background, the issue before tins Court is what have Defendants 

t 
shown that could possibly reach the high bat of "a clearly defined and serious mjuiy" that would 

warrant closuie in this proceeding. 

An analysis of what the Defendants' brief does not aigue is instructive The Defendants 
do not contend that the record contains any tiade secret oi proprietary information, the disclosure 
of which would cause financial damage to the Defendants 

Instead, the gravamen of Defendants' argument is found at page 8 of their brief, which 

states 

"Here there is an overriding interest that trumps any right of access the piess 
assert to the confidential settlement agreement and related filings, namely, that a 
court ruling allowing press access to a settlement agreement whenever a minor is 
involved, despite confidential provisions in the agreement negotiated and agreed 
to by the parties would destroy a litigant's light to privately contract whenever 
Orphans' Court approval of that settlement is required " 

It is cleai that the Defendants' argument is disingenuous m the exherne At the bottom of 

this effort is the self-evident interest of the Defendants to hide ftom the public a judicial recoid that 

shows the resolution of admitted claims against the Defendants foi water and au pollution of a 

residential area This case has drawn national media coverage in which all parties participated 

This case has a wide ranging impact on issues related to natuial gas dulling, a subject which has. 

11 



drawn intense coverage and discussion in public forums m recent months. The public's right to 

know the case's resolution could not be farther from "mere curiosity", as the Defendants contend. 

There are few cases that could be more compelling for public disclosure. Clearly, the Defendants 

do not want the bright hght of media coverage on the resolution of the Hallowichs' claims. 

The efforts of the Defendants to hide then true motivation behind issues regarding minors' 

could not be clearer The public's right to know what tt anspires in judicial proceedings involving 

issues of immense public importance has been emphasized by the Pennsylvania Superior Court 

Noting that Justice Holmes declared that pubhc access to civil judicial proceedings was of "vast 

importance", the Court reasoned 

"The educative effect of pubhc attendance is a material advantage Not only is 
respect for die law mcieased and intelligent acquamtance acquired with themetiiods 
of government, but a sttong confidence in judicial remedies is secured which could 
never be inspired by a system of secrecy " 
RW.v Hampe, supra at 1221 (citing Wigmore on Evidence). 

The Defendants' motivation aside, then argument ignoies the essential presumptively 
public pioceedmgs involved m a settlement of a mmois' claim. Rule 2039 of the Pennsylvania 
Rules of Civil Procedme states "[n]o action to winch a minor is a party shall be compiomised, 
settled or discontinued except after appioval by the court pursuant to a petition presented by the 
guardian of the minor " In the instant matter, a private agreement is not at issue Rather there is 
a mandated court procedure wheieby a petition must be presented to the Court detailing the 
pioposed settlement The Court then has the light to approve or disapprove the proposed 
settlement agreement Inherently, eveiy detail of the setdement is part of a court pioceedmg 
subject to the Constitutional mandate that such proceedings shall be open to the public 

As the Pennsylvania Superior Court has noted "[a] confidentiality clause [can] never be 
an essential term of an agreement to settle a minor's claim, since settlement of a minor's claim 
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requires court approval pursuant to Pa.R C P 2039, and court pioceedings are a matter of public 
record " See Storms, supra, at 568, n. 12 "Thus, [the] sealing of the record in the case of a 
minor's settlement is not a. pro forma matter that is automatically performed upon the agreement 
of the parties, but rather, is permitted only upon analysis and approval by the court " Id 

In Storms, supra, the facte were strikingly similai to those in the instant matter The 
cause of action arose from a claim upon behalf of the minor and her parents that she suffered 
injuries as a lesult of the medical malpractice of the defendant doctor. The defendant doctor 
sought to seal the record in an obvious attempt to avoid disclosure of the claims against hrm and 
the large settlement being paid to the plaintiffs. The tnal court rejected the defendant's lequest to 
seal the lecotd and the Supenoi Court affirmed 

The Supenor Court, in Storms, held that to seal the recoid in a civil proceeding which 
contains a minors' action, the party seeking closute must lebut the presumption of openness by 
either 1) showing that the closure serves an important governmental interest and that theie is no 
less restrictive way to seive that interest (Constitutional analysis) oi 2) show that his or her 
interest in secrecy outweighs the presumption of openness (common law analysis) See Storms, 
779 A 2d at 569 The Storms Court reiteiated that under the Constitutional analysis the 
piesumption only can be overcome by showing a cleaily defined and serious injury to the party 
seeking closuie. Storms, 779 A 2d at 569 

As m the instant case, the defendant argued that public disclosure would discourage 
settlement The Superior Court said that aigument did not overcome the far gi eater right of 
public access to Court proceedings: 
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". .[Defendant's] argument that there was no public interest in leaving the record open 
and that the sealing of the record would encouiage settlement did not outweigh the public's 
interest in open court proceedings." Storms, 779 A.2d at 569 - 70. 

In Storms, the Court was presented by opposition fiom both the plaintiffs and the 
defendant, as the plaintiffs eventually joined m the effort to seal the record Here, the Plaintiff 
Hallowichs have not joined in the opposition to seal the recoid and instead "defei to the Court' s 
discretion . " whether to open or seal the record See Exhibit "I." 

Defendants' buef does not cite oi attempt to distinguish Storms. The only case 
Defendants cite in support or their position, Beaver v. McColgan, 11 Pa D &C 4th 97 (Ct. Com 
PI. Columbia Co 1990) is not binding precedent on this Court and was issued eleven years 
before the Superior Court's decision in Storms Even if there was not the overriding precedent of 
Storms, Beaver is clearly distinguishable In Beaver \ the niothei of the minoi was the party 
moving to seal the record, as she wished her financial privacy protected followmg a tragic 
accident where her husband was killed, she was seriously injured and the minor was left 
paralyzed fiom the waist down Here, the Hallowichs have neither opposed the opening of the 
record nor attempted to keep the litigation pnvate, including their financial demands. Instead 
they have made it a national cause celebre Further, in Beaver, the lepiesentative of the media 
remained silent in the proceedings and asserted no reason on the record why the public had an 
interest in the outcome 

In the instant matter, Defendants' aigument that die "overriding interest of the parties m the 
confidentiality of then settlement agreement outweighs any light of access to the [record]" is 
fallacious. In fact, the Defendants' proposition diat "the mere presence of minors in a settlement 
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does not give the public right of access to an out-of-court settlement agreement that would 
otherwise have been kept confidential" has been explicitly 1 ejected by the Supenor Court in Storms, 

In addition, despite the Defendants' failure to raise any compelling government 
interests, 01 show any way that opening the lecoid will work a clearly defined and serious injury 
to a party seeking closure, no privacy interest exists which rebuts the presumption of openness 
Any argument that an important government interest exists m protecting the privacy of the 
Children fails The Hallowichs, by their failuie to object to opening the lecord, have made a 
sub silentio admission that they do not believe that they or the Childien will suffei any injury by 
opening the lecord. 

Snrnlarly by the DEP's failure to object to the opening of the lecord, the DEP 
acknowledges it does not believe an important government mteiest exists winch necessitates 
closure of the record 

Even if the Hallowichs had objected to opening the lecord, no inteiest m protecting the 
Children's pnvacy exists which outweighs the presumption of openness The Hallowichs have 
mounted an intense media campaign, with the Childien as the focal point, to highlight the 
alleged damaged caused to the Children by the Defendants. The Hallowichs appeared in 
national nightly news interviews, national news media publications, and local news media 
publications that contained pictures of the Children, videos of the Children outside their home, 
the location of the Childien's lesidence, the age and names of the Children, the health ailments 
the Childien suffered from, etc. In addition, the intimate financial details of the above- 
captioned case have been discussed by both sides in the media, including pievious settlement 
offers, current demands, and the alleged monthly expenses of the Hallowichs 
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ii. No Party Seeking Closure Can Rebut the Presumption of Openness 
Under the Common Law Analysis 

As stated supra, under the common law approach, the party seeking closure must show 

that his or her interest in secrecy outweighs the piesumption of openness To rebut the presumption 

of openness, as also required under the constitutional approach, the party must establish "good 

cause" by showing that closure is "necessary in order to prevent a clearly defined and serious injury 

to the party seeking" it See&W v Hampe, supra at 1221 Discussing the type of injuries that may 

necessitate closuie, this Court m Hutchinson by Hutchinson stated 

Thus the public may be "excluded, temporarily or permanently, from court 
pioceedmgs or the records of court proceedings to protect ptivate as well as public 
interests - to piotect trade secrets, 01 the privacy and leputations [of innocent parties], 
as well as to guaid against risks to national security mteiests, and to minimise the 
danger of an unfah trial by adverse publicity " 
Hutchinson by Hutchinson, 61 1 A 2d at 1290, 

It is significant that the Defendants do not raise an inteiest in secrecy that outweighs the 

presumption of openness, noi do they establish that closure is necessary m older to pi event a cleaily 

defined and scnous uijury to the party seeking it Instead, Defendants simply state that "litigants 

should be entitled to lcly on confidentiality provisions in their settlement agreements" in actions 

involving minors and "that the mere presence of minois in a settlement does not give the public a 

l fght of access " As discussed supra, these assertions aie directly contradictory to the Supenor 

Court's holding in Storms, winch found settlements submitted to court in compliance with Pa R C P. 

2309 to be public records, of winch a confidentiality piovision could not be an essential term. In 

essence, the meie presence of minors in a settlement requires the settlement to be part of the public 

record, and regimes any party seeking closure to rebut the presumption of openness that applies to 

civil proceedings 
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Along with failing to raise a clearly defined or serious injury that the Defendants will suffer, 
no other risk of serious injury exists which would necessitate closure. As the Hallowichs have not 
objected to the Joint Petition to Intervene and Motion to Unseal Record, and have not filed a brief 
asserting die contmued sealing of the lecord, no privacy mteiest exists for the Childien which would 
necessitate closure. Additionally, Defendants have not asserted that any trade secrets or proprietary 
information are included in the settlement, which preclude its opening 

In Storms, the Superior Court rejected arguments that a serious injury would occur to the 
privacy of the minor child, the business reputation of the defendant, and the court's general policy to 
encourage settlements, if the record was unsealed, stating: "the [party seeking closure] failed to 
establish that they would suffer a "serious injury," absent sealing of the [settlement agieement]." 
Storms, 779 A 2d at 570 As such, no party can rebut the presumption of openness under the 
common law analysis 
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HI. CONCLUSION 

As demonstrated above, no party can rebut the presumption of openness that applies to 
civil proceedings involving a imnois' action Defendants have failed to rebut the presumption of 
openness under both the constitutional analysis and common law analysis As settlements 
submitted to a court under Pa,R.C.P. 2039 are public records which can only be sealed upon 
rebutting the presumption of openness given to all civil proceedings, which the Defendants have 
not and cannot do, the lecords m the above-caphoned case should be unsealed in their entirety 
Based on the foregoing reasons, Intervenors respectfully icqucst that the Court grant the Jomt 
Petition to Intervene and Motion to Unseal Recoid 

Respectfully submitted, 



FRANK, GALE, BAILS, MURCKO & 
POCRASS, P C 



By. 



'Z+c/V- 



Frederick N. Frank, Esquire 

Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 



MARRINER, JONES & FITCH 



u^./4&? 



Colin E Fitch, Esqune 

Attorneys for Observer Publishing 
Company, d/b/a Observer Reporter 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants. 



No. C-63-CV-201003954 



PROPOSED INTERVENORS' JOINT PETITION FOR A HEARING 



AND NOW, Proposed Intervenors, PG Publishing Company, d/b/a The Pittsburgh Post- 
Gazette ("Post-Gazette"), by and through their attorneys, Frederick N. Frank, Esquire, and Frank, 
Gale, Bails, Murcko & Pocrass, P C and Observer Publishing Company, d/b/a Observer 
Reporter ("Observer Reporter"), by and through their attorneys, Colm E Fitch, Esquire, and 
Marnner, Jones & Fitch (collectively "Proposed Intervenors") hereby moves this Honorable 
Court for an order granting the Proposed Intervenors' Joint Petition for a Hearing m the above- 
captioned case In support thereof, the Proposed Intervenors states as follows* 

1. On May 27, 2010, Stephanie and Chris Hallo wich (collectively "Hallowichs") 
commenced this action by a praecipe to issue a writ of summons against Range Resources 
Corporation, Williams Gas/Laurel Mountain Midstream, Mark West Energy Partners, L P , 



MarkWest Energy Group, L.L C (collectively "Defendants") and the Pennsylvania Department 
of Environmental Protection 

2 As acknowledged in the Defendants' Joint Brief in Opposition to PG Publishing 
Company's and the Observer Publishing Company's Petition to Intervene and Motion to Unseal 
Record ("Defendants' Joint Brief m Opposition"), which was filed by order of court on 
September 19, 2011, a settlement was executed in late June 2011 between the Hallowichs, the 
Hallowichs' two minor children, and the Defendants 

3 On July 28, 2011, the Hallowichs filed a Petition for Approval of Settlement of Minors' 
Actions Pursuant to Pa R C P 2039 and Local Rule 2039 1 ("Petition for Approval of Settlement 
of Minors' Actions") before this Court, asking this Court to approve a settlement with the 
Defendants, which was required due to the presence of the Hallowichs' two minor children as 
parties to the settlement agreement On the same date, a Joint Motion to File Petition for 
Approval of Settlement of Minors' Actions under Seal ("Joint Motion to Seal") was filed by the 
Hallowichs ' 

4 Upon consideration of these pleadings, the Court scheduled a hearing in closed court 
chambers for either August 24, 201 1 or August 26, 201 1 2 



1 It should be noted that due to the Court's sealing of the record m the above-captioned matter, Proposed Intervenors 
have been unable to gam access to the full docket in the underlying matter Proposed Intervenors only have access 
to a partial copy of the docket in the underlying matter, dated August 23, 2011 A true and correct copy of the 
docket, dated August 23, 2011, is attached herein as Exhibit "A " 

2 As stated supra, Proposed Intervenors only have access to a partial docket, dated August 23, 201 1, which states in 
the "Event Summary," under August 11,2011 

"Upon consideration of the Joint Motion for Scheduling Order, this Court hereby 

schedules a hearing in closed court chambers on (I) [Petition for Approval of Settlement of 

Minors' Actions] and (II) [Joint Motion to Seal] for Wednesday, 08-24-2011, or as soon 

thereafter as suits the convenience of the Court Hearing to be held 08-26-201 1, at 1 1 00 

am" 

See Exhibit "A " 

Due to the sealing of the record, and the ambiguity in the docket, Proposed Intervenors are uncertain when the 

hearing was scheduled to occur 



5. On August 23, 201 1 , 3 the Court held a hearing on the Petition for Approval of Settlement 
of Minors' Actions and the Joint Motion to Seal 

6 Before the hearing commenced on August 23, 2011, two reporters for the Post-Gazette 
were present in the courtroom. 

7. Based on Defendants' Joint Brief in Opposition and statements by Defendants' counsel 
before the Court, there is substantial disagreement and dispute between Proposed Intervenors and 
Defendants regarding the events that took place before, during and after the August 23, 2011 
court proceeding before the Court 

8 Further, based upon the aforesaid pleading and statements, as well as statements made by 
the Court during proceedings that took place after the August 23, 201 1 court proceeding, there is 
a disagreement on what, if any, notice was given to the Proposed Intervenors regarding the 
Petition for Approval of Settlement of Minors' Actions and the Joint Motion to Seal, the re- 
scheduling of the court proceeding for August 23, 201 1 and the subsequent issuance of the 
August 23, 201 1 Order of Court 

9 After the record was sealed by the August 23, 201 1 Order of Court, Proposed Intervenors 
filed joint petitions to intervene and motions to unseal records before the Court 

10 Subsequently, at the October 4, 2011 hearing on the Proposed Intervenors' petitions, the 
Court raised the issue of the Proposed Intervener's right to intervene in the above-captioned 
matter As set forth herein, the facts regarding when and what objections/requests to intervene 
were made by the Post-Gazette, one of the Proposed Intervenors, during the August 23, 2011 
court proceedmg and thereafter are at issue 



3 Proposed Intervenors are unaware of any order of court that re-scheduled the hearing for August 23, 201 1, or any 
reason as to why the hearing was held on August 23, 201 1 

4 



1 1 Proposed Intervenors anticipate that the facts in dispute are crucial to the matter now at 
issue before the Court and an evidentiary hearing will provide the Court with sufficient 
background on which it may base its ruling 

12 Proposed Intervenors respectfully request that the Court schedule an evidentiary hearing 
to be held on the issues discussed herein. 

WHEREFORE, Proposed Intervenors pray this Honorable Court schedule a evidentiary 
hearing in this matter 

Respectfully submitted, 



FRANK, GALE, BAILS, MURCKO & 
POCRASS, P C 



Bv ^y/^^_ 

Frederick N Frank, Esquire 

Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 



MARRINER, JONES & FITCH 
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Colin E Fitch, Esquire 

Attorneys for Observer Publishing 
Company, d/b/a Observer Reporter 
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I, Don Hopey, a reporter for the Pittsburgh Post-Gazette, verify that 1 am authorized to 
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that false statements herein are made subject to the penalties of 18 Pa C.S §4904 relating to 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOW1CH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L.C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 



Defendant. 



No C-63-CV-201003954 



NOW, to wit, this 



ORDER OF COURT 

day of , 201 1 , after consideration of the 



Proposed Intervenors' Joint Petition for a Hearing, it is hereby ORDERED, ADJUDGED and 

DECREED that an evidentiary hearing in this matter shall be scheduled for the day of 

, 201 1 at A M /P.M before The Honorable Paul Pozonsky 

BY THE COURT 
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DEPARTMENT OF ENVIROMENTAL 
PROTECTION 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 

Plaintiffs, 

vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L L.C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



No C-63-CV-201003954 



PROPOSED INTERVENORS' JOINT BRIEF IN SUPPORT OF PG PUBLISHING 
COMPANY'S AND OBSERVER PUBLISHING COMPANY'S RIGHT TO INTERVENE 



L STATEMENT OF FACTS 

The matter before the Court arises from the joint petition of the PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette ("Post-Gazette") and Observer Publishing Company, d/b/a 
Observer Reporter ("Observer Reporter") (collectively "Proposed Intervenors") to intervene and 
open the record in this proceeding 

On May 27, 2010, Stephanie and Chris Hallowich (collectively "Hallowichs") 
commenced this action by a praecipe to issue a writ of summons against Range Resources 
Corporation, Williams Gas/Laurel Mountain Midstream, MarkWest Energy Partners, L P , 
MarkWest Energy Group, LLC (collectively "Defendants") and the Pennsylvania Department 
of Environmental Protection ("DEP") 



As acknowledged in the Defendants' Joint Brief in Opposition to PG Publishing 
Company's and the Observer Publishing Company's Petition to Intervene and Motion to Unseal 
Record ("Defendants' Joint Brief in Opposition"), a settlement was executed in late June 2011 
between the Hallowichs, the Hallowichs' two minor children (collectively "Plaintiffs"), and the 
Defendants On July 28, 2011, the Hallowichs filed a Petition for Approval of Settlement of 
Minors' Actions Pursuant to PaRC.P. 2039 1 and Local Rule 2039.1 ("Petition for Approval of 
Settlement of Minors' Actions") asking this Court to approve a settlement with the Defendants, 
which was required as the Hallowichs' two minor children (collectively "Children") are parties 
to the settlement agreement On the same date, a Joint Motion to File Petition for Approval of 
Settlement of Minors' Actions under Seal ("Joint Motion to Seal") was filed by the Hallowichs 2 
Upon consideration of these pleadings, the Court scheduled a hearing in closed court chambers 
for either August 24, 201 1 or August 26, 201 1 3 

On August 23, 201 1, 4 the Court held a hearing on the Petition for Approval of Settlement 
of Minors' Actions and the Joint Motion to Seal Before the hearing commenced, upon noticing 
two reporters for the Post-Gazette in the courtroom, a court official proceeded into the Court's 
chambers and informed the Court of their presence After domg so, the court official proceeded 



Pa R C P 2039 provides that "[n]o action to which a minor is a party shall be compromised, settled or discontmued 
except after approval by the court pursuant to a petition presented by the guardian of the minor " 

2 It should be noted that due to the Court's sealing of the record m die above-capttoned matter, Proposed Intervenors 
have been unable to gam access to the full docket in the underlying matter Proposed Intervenors only have access 
to a partial copy of the docket in the underlying matter, dated August 23, 201 1, attached as Exhibit "A " 

3 As stated supra, Proposed Intervenors only have access to a partial docket, dated August 23, 201 1, which states in 
the "Event Summary," under August 1 1, 20 U 

"Upon consideration of the Joint Motion for Scheduling Order, this Court hereby 

schedules a hearing m closed court chambers on (I) [Petition for Approval of Settlement of 

Minors' Actions] and (II) [Joint Motion to Seal] for Wednesday, 08-24-2011, or as soon 

thereafter as suits the convenience of the Court -Hearing to be held 08-26-201 1, at 1 1 00 

am" 

See Exhibit "A" 

Due to the sealing of the record, and the ambiguity in the docket, Proposed Intervenors are uncertain when the 

hearing was scheduled to occur 

4 Proposed Intervenors are unaware of any order of court that re-scheduled the hearing for August 23, 20 1 1 , or any 
reason as to why the hearing was held on August 23, 201 1 



back into the courtroom and informed the Plaintiffs, Plaintiffs' Attorneys, Defendants and 
Defendants' Attorneys to follow him into the Court's chambers Despite Defendants claims in 
Defendants' Joint Brief in Opposition, the Court never stated the confidential nature of the 
proceedings, as the Court was not present in the courtroom at any time during the incident at 
issue The proceedings had yet to start before the court official moved the parties into chambers 

Contrary to the Defendants' assertions in the Defendants' Joint Brief in Opposition, the 
reporters for the Post-Gazette did not subsequently attempt to "follow the parties into chambers," 
rather the reporters proceeded into the outer office of the Court's chambers and asked the court 
official if they could enter the chambers When the court official demed their request, the 
reporters informed the court official that they were objecting to the closing of the court 
proceeding on behalf of the Post-Gazette Upon hearing this, the court official went into the 
chambers and returned shortly after to inform the reporters that the Post-Gazette's objection had 
been noted on the official record by the Court See Post-Gazette's Petition to Intervene and 
Motion to Unseal Record, pp. 13 - 15. 

After holding the closed court proceeding, the Court entered an Order of Court, dated 
August 23, 201 1, attached as Exhibit "B," approving the settlement as to the minors' claims and 
sealing the record "indefinitely in its entirety." The Post-Gazette reporters were not provided 
with a copy of the Order at that time The Post-Gazette only obtained a copy of the Order when 
its counsel obtained it from the Prothonotary's office on August 24, 201 1 On August 3 1, 201 1 , 
the Post-Gazette served its Petition to Intervene and Motion to Unseal Record on the parties for 
presentation on September 6, 2011 In advance of the scheduled presentation date, counsel for 
the Hallowichs and the DEP both sent letters to the Court stating that they were taking no 



position on the Post-Gazette's Petition to Intervene and Motion to Unseal Record See Exhibits 
"C" and "D " 

In response to the Post-Gazette's petition, the Court entered an order on September 6, 
2011 scheduling argument on the petition for October 4, 2011 (attached as Exhibit "E") and 
directing that twenty days before the argument "all parties seeking to seal the record in the 
above-captioned case shall serve on all other parties, including the Proposed Intervener, and the 
Court, an answer to Intervener's motion setting forth the basis in law and in fact why the record 
should be sealed." The Observer Reporter then filed its separate Petition to Intervene and 
Joinder m the PG Publishing Company's Motion to Unseal Records and the Court scheduled 
argument on the Observer Reporter's petition at the previously scheduled October 4, 2011 
argument 

Consistent with their correspondence to the Court, neither the Hallowichs nor the DEP 
filed an answer or any response to the Proposed Interveners' petitions to intervene and motions to 
unseal the record The Defendants did not file an answer to the motions as directed by the Court, 
but filed Defendants' Joint Brief in Opposition instead In response, Proposed fritervenors filed 
Intervenors' Joint Brief in Support of PG Publishing Company's and Observer Publishing 
Company's Petition to Intervene and Motion to Unseal Record ("Proposed Intervenors' Joint 
Brief m Support"). 

The Defendants' Joint Brief in Opposition did not challenge the Proposed Intervenors 
right to intervene in the matter before the Court Defendant's Joint Brief in Opposition only 
addressed the Proposed Intervenors request to unseal the records in the above-captioned case. 5 



In addition to the Defendants' acknowledgment, sub silentio, of the Proposed Intervenors' right to intervene in 
Defendants' Joint Brief in Opposition, in footnote 2 of the Defendant's Joint Brief m Opposition, the Defendants 
indicate that the parties had agreed to lift the seal for all Slings except for the settlement agreement Indeed, counsel 
for Defendant, Range Resources, emailed counsel for the Post-Gazette on September 12, 2011, indicating that he 

4 



At the October 4, 201 1 argument before the Court on the Post-Gazette's and the Observer 
Reporters' Petitions (collectively "Joint Petition to Intervene and Motion to Unseal Record"), the 
Court raised the issue of the Proposed Interveners' right to intervene The Court requested that 
all parties file briefs regarding the right to intervene by November 7, 201 1 

II. ARGUMENT 

The Court should grant the Joint Petition to Intervene and Motion to Unseal Record, as 
the Proposed Intervenors have the right to intervene in the above-captioned action 

A. Governing Legal Standards 

Intervention is allowed under Rule 2327 of the Pennsylvania Rules of Civil Procedure, 

which states 

"At any time during the pendency of an action, a person not a party thereto shall 
be permitted to intervene therein, subject to these rules if 

(1) the entry of a judgment m such action or the satisfaction of such judgment will 
impose any liability upon such person to indemnify in whole or in part the party 
against whom judgment may be entered, or 

(2) such person is so situated as to be adversely affected by a distribution or other 
disposition of property in the custody of the court or of an officer thereof, or 

(3) such person could have joined as an original party in the action or could have 
been joined therein, or 

(4) the determination of such action may affect any legally enforceable interest of 
such person whether oi not such person may be bound by a judgment in the 
action " 

The Superior Court has held that the media asserting its constitutional and common law 

right of access to judicial records has "a legally enforceable interest" pursuant to Pa R C P. 

2327(4) See Hutchinson v Luddy, 581 A 2d 578, 581 - 82 (Pa Super 1990), rev 'd on other 

grounds, 594 A 2d 307 (Pa 1991) 



was circulating a joint motion and proposed order to amend the Court's August 23, 2011 order to lift the seal on 
certain documents and asked the Post-Gazette to join the joint motion The joint motion was presented to the Court 
on October 4, 20 1 1 , but the Court declined to enter the motion because the Plaintiffs had not consented 



Generally, members of the media are allowed to intervene when seeking to open a sealed 
record See Capital Cities Media, Inc v Toole, 483 A 2d 1339, 1344 (Pa 1984) ("In 
Pennsylvania there is a procedure tor obtaining expedited review which affords complete relief 
where an alleged abridgment of the rights of the media is at issue The first step in this 
procedure would have been for the applicants to petition die trial court to intervene for the 
purpose of challenging the legality of the [orders]") 

Caselaw is replete with mstances where members of the media have sought to intervene 
and access a closed record or judicial proceeding The appellate courts consistently have held 
intervention was proper, even in instances where the appellate court ultimately found that the 
members of the media were not allowed access to the sealed record See Commonwealth v 
Upshur, 924 A 2d 642 (Pa 2007); Commonwealth v Long, 922 A 2d 892 (Pa 2007); 
Commonwealth v Fenstermaker, 530 A 2d 414 (Pa 1987), Commonwealth v Hayes, 414 A 2d 
318 (Pa 1980), Commonwealth v Martinez, 917 A 2d 856 (Pa Super 2007); Hutchinson by 
Hutchinson v Lvddy, 611 A 2d 1280 (Pa Super 1992), PG Pub Co v Com By and Through 
Dist Atty of Erie County, 566 A 2d 857 (Pa Super 1989), and Commonwealth v Buehl, 462 
A.2dl316(Pa Super 1983) 

The filing of a petition to intervene in order to open proceedings and records by the news 
media, in a civil proceeding, is the appropriate means of raising assertions of public rights of access, 
It is so well established that this Court should grant the Proposed Intervenors status as intervenors 



B. The Court Should Grant the Joint Petition to Intervene and Motion to Unseal 
Record, Because the Proposed Intervenors are Allowed to Intervene as a Matter of 
Law 

At the time of argument, this Court raised the issue of whether intervention may be 
allowed in the instant matter, in light of the language of PaRCP 2327, which allows 
intervention "at any time during the pendency of an action " As hereafter set forth, caselaw is 
clear that where the media seeks to intervene to open a judicial record the action remains pending 
because the order continues to impact the constitutional and common law rights of the media 

Alternatively, Proposed Intervenors' assert that the issue was raised pnor to the sealing of 
the record, but they were not afforded their full opportunity to be heard, as required under 
caselaw. 

i. Proposed Intervenors are Allowed to Intervene After the Entrance of an 
Order of Court Sealing the Record 

In Capital Cities Media, Inc , the Supreme Court stated "We recognize the legitimacy 
and importance of the interest of the news media in judicial proceedings " See Capital Cities 
Media, Inc, 483 A 2d at 1344 The media's right of expression must necessarily include the 
right to be heard when that interest is adversely affected " For the purpose of challenging the 
legality of an order closing judicial proceedings or sealing the record, the proper procedure is for 
the media applicant to petition the trial court to intervene Id 

As stated supra, Pa R C P 2327 states' "At any time during the pendency of an action, a 
person not a party thereto shall be permitted to intervene therein, subject to these rules if (4) 
the determination of such action may affect any legally enforceable interest of such person 
whether or not such person may be bound by a judgment in the action " 



# 



The Superior Court has found that even if the underlying action has concluded or been 

dismissed in a proceeding during which the trial court ordered parts of the judicial record sealed, 

the controversy is not moot, as the judicial records remained sealed to the public. See 

Commonwealth v Frattarola, 485 A 2d 1147, 1149 - 50 (Pa. Super 1984) As such, it is a 

"controversy capable of repetition, yet evading review " Id at 1 149 Stating that closure orders 

are often not subject to review until after the underlying action is completed, the Superior Court 

in Frattarola stated 

"To deny review because those underlying proceedings have come to an end 
would make it difficult for this court ever to review orders that are of great 
importance to fundamental rights, yet that are by their nature often of short 
duration Thus, we believe that the order of the court closing the hearing and 
sealing the record is one capable of repetition in other cases, yet one that evades 
review in the specific instance " 
Id at 1149 -50 

See also Buehl, 462 A.2d at 1319. 

Pennsylvania has recognized the media's right of access to civil proceedings under the 
First Amendment of the United States Constitution, as well as under the Pennsylvania 
Constitution and at common law See Hutchinson, 581 A 2d at 582 (discussing First 
Amendment analysis applied to attempts to achieve closure), see also Hutchinson by Hutchinson, 
61 1 A 2d at 1289 - 91 It is the judicial policy of Pennsylvania to defer to the United States 
Court of Appeals for the Third Circuit concerning the interpretation of federal questions See 
Commonwealth v Bowden, 838 A 2d 740 (Pa 2003) 

In Pansy v Borough of Stroudsburg, 23 F 3d 772 (3 rd Cir 1994), the United States Court 
of Appeals for the Third Circuit found that the procedural device of permissive intervention is 
appropriately used to enable a newspaper-litigant who was not an original party to an action to 



challenge orders sealing the record in an action 6 The Third Circuit reversed the district court's 
denial of intervention as untimely due to the filing of the petition to intervene six and a half 
months after the date of the settlement and entrance of the confidentiality order The Third 
Circuit found that intervention by a party for the limited purpose of modifying a confidentiality 
order is appropriate, even after the underlying dispute has been settled 7 Id at 778 - 79 As 
stated m Pansy, "intervention to challenge confidentiality orders may take place long after a case 
had been terminated." Id at 779. Further, in denying the contention that litigation of the 
ancillary issue of intervention would work a prejudice on the original parties, the Third Circuit 
stated, "to preclude third parties from challenging a confidentiality order once a case had been 
settled would often make it impossible for third parties to have their day in court to contest the 
scope or need for confidentiality " 8 

In the instant matter, Proposed Interveners are newspaper-litigants, who were not an 
original party to the underlying action, and who seek to challenge the sealing of the record in this 
matter In addition, Proposed Intervenors sought to intervene through their objection to the 
Court on the day that the Court entered the sealing order m the above-captioned matter, as 
discussed infra After acquiring the August 23, 2011 Order of Court from the Washington 



6 The Third Circuit, in Pansy, states that "confidentiality order," which is the term of art used by the Pansy Court, is 
used to "denote any court order which in any way restricts access to or disclosure of any form of information of 
proceeding, including but not limited to 'sealing orders "' Pansy, 23 F 3d at 777, n 1 

By way of reference, the Third Circuit in Pansy cited two cases in which intervention was not found to be untimely 
despite a extended period of time between the settlement of the action and the time the intervention was sought In 
these cases, intervention was allowed, even though intervention was sought three and two years, respectively, after 
the settlement of the action See Pansy, 23 F 3d at 780, citing United Nuclear Corp v Cranfordlns Co, 905F2d 
1424, 1427 (10 th Cir 1990), cert denied, 498 US 1073 (1991) and Becbnan Indus , Inc v International Ins Co, 
966 F 2d 470, 471, 473 (9^ Cir 1992), cert denied, 506 U S 868 (1992) 

Caselaw throughout the United States is replete with instances where members of the media are granted 
intervention after the settlement of the underlying claims and subsequent sealing of the record See Van Etten v 
Bndgestone/Firestone, Inc , 117F Supp 2dl375(SD Ga 2000), vacated on other grounds, 263 F 3d 1304 (ll* 
Cir 2001)(intervention allowed more than nine months after settlement and entrance of sealing order), Davis v 
Jennings, 405 S E 2d 601 (S C 1991) (intervention allowed when motion to intervene was filed less than four weeks 
after record was sealed), and CL v Edson,4Q9N W2d417(Wis Ct App 1987) (intervention allowed four 
months after settlement and entrance of sealing order) 



County Prothonotary on August 24, 201 1, the Post-Gazette served their Petition to Intervene on 
August 3 1 , 20 1 1 Subsequently, due to the Labor Day holiday and the notice requirements of the 
this Court's local rules, the Post-Gazette presented their Petition on the first available day that it 
could be heard by the Court, September 6, 201 1. 

Moreover, it is axiomatic that a Pennsylvania Rule of Civil Procedure cannot frustrate 
either a United States or Pennsylvania constitutional claim As such, the Proposed Interveners 
have the right to intervene as a newspaper-litigant seeking to modify a sealing order, the issue 
being a controversy capable of repetition, yet one that will continue to evade review Proposed 
Intervenors should be granted the right to intervene in the above-captioned matter 

ii. Proposed Intervenors are Allowed to Intervene Because the Post- 
Gazette's Timely Objection Was Made During the Pendency of the 
Action 

The Pennsylvania Supreme Court has held that where a member of the media seeks 
access to a judicial record, the media must be given an opportunity to be heard After hearing on 
the media's request, the record must contain an articulation of the factors taken into 
consideration in determining that the record should be sealed See Fenstermaker, 530 A 2d at 
421 

The Superior Court has determined that when a timely objection is made to the granting 
of a motion to close, the trial court must give the objectors a reasonable opportunity to be heard 
prior to the effectiveness of the closure order See Buehl, 462 A2d at 1321 - 22. In Buehl, 
counsel for the criminal defendant asked the trial court to close a hearing, which was granted by 
the trial court Id at 1318 During the now-closed court proceeding, a news reporter entered the 
courtroom and requested that the media have access to the proceeding Id After the trial court 
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stated that it had already made its decision and denied the news reporters request, the news 
reporter stated to the trial court "for the record, our attorney will be in touch with the Court." Id 
Subsequently, the news reporter was escorted from the courtroom Id 

In finding that a timely objection was made by the news reporter, the Superior Court, in 
Buehl, held that the trial court did not provide a sufficient opportunity for review of the public's 
first amendment rights The hearing just had begun and there was no reason why a recess could 
not have been taken to allow counsel for the media to argue against closure. Id at 1322 The 
Superior Court found further that the trial court failed to articulate the reasons for closure on the 
record See Buehl, 462 A 2d at 1 322 - 23 . 

The Superior Court determined that the trial court's filing of an opinion which articulated 
the reasons for closure, only after appeal by the proposed mtervenor, "cannot satisfy the court's 
obligation to articulate its reasons for ordering closure, for it comes too late It is in essence an 
after-the-fact, ex parte, statement. If the public's first amendment nght of access is to be 
effectively protected, the court must state before ordering closure why it considers alternatives to 
closure unsatisfactory Only in that way will those who oppose closure be able to respond " Id 
at 1 323 (emphasis m original) 

In the matter before the Court, no opportunity for the reporters to be heaid was allowed 
Upon noticing reporters in the courtroom, a court official asked the Plaintiffs, Plaintiffs' 
Attorneys, Defendants and Defendants' Attorneys to follow him mto the Judge's chambers 
Rather than explain on the record why the proceeding was being closed, or allow the reporters to 
be heard through counsel, the Court, through the court official denied the reporters request 
without any explanation or hearing Subsequently, the reporters noted their objection to the 
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closure, especially without a hearing m which they could be heard through counsel, to the court 
official, who assured the reporters it would be put on the official record 9 

Thus, before the record was sealed, a timely objection was made during the "pendency of 
the action" which effectively acted as a request to intervene in the above-captioned proceeding 
Rule 126 of the Pennsylvania Rules of Civil Procedure, "Liberal Construction and Application of 
the Rules," permits liberal construction of the rules "to secure the just, speedy and inexpensive 
determination of every action or proceeding to which they are applicable" 10 In view of 
Pa R C P 126, one cannot exalt form over substance in regards to the critical constitutional 
rights which are involved with the issues at hand 



As the proceedings in the above-captioned case have been sealed in their entirety, the Proposed Intervenors are 
unable to verify that the Post-Gazette's objection was noted on the official record as requested 

Pa R C P 126 provides "The rules shall be liberally construed to secure the just, speedy and inexpensive 
determination of every action or proceeding to which they are applicable The court at every stage of any such action 
or proceeding may disregard any error or defect of procedure which does not affect the substantial rights of the 
parties " 

12 



As the Court has not articulated a countervailing interest that requires closure of the 
record, did not state before closure why it considers alternatives to closure unsatisfactory, and 
did not hold a hearing on Proposed Interveners' timely objection before closure, Proposed 
Intervenors are allowed to intervene and a hearing must be held on their objections to the closure 
of the record in this proceeding 

Respectfully submitted, 



FRANK, GALE, BAILS, MURCKO & 
POCRASS, P C. 

By " ' 




Frederick N Frank, Esquire 

Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 



MARRINER, JONES & FITCH 

By__ 



(AsV 7. H^V^^ 



Colin E. Fitch, Esquire 

Attorneys for Observer Publishing 
Company, d/b/a Observer Reporter 
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(PROPOSED! SCHEDULING) THAT UPON CONSIDERATION OF 

THE JOINT 

MOTION FOR SCHEDULING ORDfiR, THIS COURT HEREBY 

SCHEDULES A 

HEARING IN CLOSED COURT CHAMBERS ON (I) FLITS ' 

PETITION FOR 

APPROVAL OF SETTLEMENT OF MINORS' ACTIONS 

PURSUANT TO PA 

RC P. 2039 AND LOCALEULE 2039.1 AND (E) THE JOINT 

MOTION 

TO FILE PETITION FOR APPROVAL OF SETTLEMENT OF 

MINORS' 

ACTIONS UNDER SEAL FOR WEDNESDAY, 08-24-2011, OR AS 

SOON 

THEREAFTER AS SUITS THE CONVENIENCE OF THE COURT. 

HEARING 

TO BE HELD O&36.201 1, AT H 00 A.M. FOZONSKY, J 

(JOINT MOTION FOR SCHEDULING HEARING) 



Judgment Summary 

Judgment s«r 
Judgement Date" 
Judgement Text 
Party Details 



Judgement Amt. 
Judgement Code: 



(C)6ipor<P)er»OTi C 



oe U23O011 



Page 5 of 5 



t 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DP7ISION 



STEPHANIE HALLO WICH AND 
CHRIS HALLOWICH, H/W 

Plaintiff, 

vs 

RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Defendant. 



No. 2010-3954 
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Order 



AND NOW, on this 23 rd day of August, 2011, upon consideration of the Joint 
Motion to File Petition for Approval of Minors' Actions Under Seal, and the Confidential 
Agreement attached thereto, it is hereby ORDERED that said Motion is GRANTED 
and that the file under case number 2010-3954 be SEALED indejiniJteljdn its entirety 
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Peter M Villari, Esq 
Email* pviUan@vi]]ari3aw com 



Hon. Paul Pozonsky 

Washington County Court of Common Pleas 
1 South Main Street, Suite 1004 
Washington, PA 15301 



August 3 1,2011 



RE: Hollowich v. Williams Gas/Laurel Mountain, et. al., 
Docket No. 2010-3954 

Dear Judge Pozonsky, 

Plaintiffs' counsel is in receipt of PG Publishing Company's Petition to Intervene 
and Motion to Unseal Record in the above captioned matter, filed on August 31, 2011, 
including notice of hearing before your Honor on September 6, 201 1 at 9 15 a.m. Please 
be advised that Plaintiffs are taking no position and will therefore defer to the Court's 
discretion regarding said Petition and Motion 




Peter M. Villari, Esq 



cc: Frederick N. Frank, Esq 
Gail A, Meyers, Esq 
Erin Windell McDowell, Esq 
KathyK Condo.Esq 
James C. Swetz, Esq 
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GOVERNOR'S OFFICE OF GENERAL COUNSEL 
September 2, 2011 



412-442-4262 
Fax; 412-442-4267 



Southwest Regional Counsel 

Via Facsimile and First Class Mail 

The Honorable Paul Pozonaky 
Washington County Court of Common Pleas 
1 South Main Street, Suite 1004 
Washington, PA 15301 



Re: Stephanie Hallowich and Chris Battawich v Range Resources Corporation, et al 
Docket No 10-3954 



Dear Judge Pozonsky 

I am writing to advise yon that the Department has been notified that onTuesday, 
September 6, 201 1, P.G. Publishing Company intends to present a Petition to Intervene and 
Motion to Unseal Record in the above referenced matter The Department neither opposes nor 
supports P.G. Publishing Company's Petition to Intervene and Motion to Unseal Record 
Therefore, the Department does not intend to attend the presentation of ftie Motion before 
Motions Court on September 6, 201 1 

Sincerely, 



Jail A. Myers (J 



Gail A. Myers 
Assistant Counsel 



cc: Frederick N, Frank, Esquire (via facsimile) 
Kathy K. Condo, Esquire (via facsimile) 
Erin W McDowell, Esquire (via facsimile) 
Peter Villari, Esquire (via facsimile) 
Richard Hoskmg, Esquire (via facsimile) 
Alan J. Eichler, OGM Pittsburgh 
Jack Crook, OGM Pittsburgh 
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THE COURT OF COMMON PLEAS OP WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



No. C-63-CV-2G1003954 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 

Plaintiffs, 

vs. 

RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, L L.C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Defendant 

> ^.L^ ORDER Off COURT 

NOW, to wit, this b day of jSt^^fe^^U , 201 U after consideration, of the PG 
Publishing Company's Petition to Intervene and Motion to Unseal Records, it is hereby ORDERED, 
ADJUDGED and DECREED thatfl i u VG rublUili%C ump« my ( Mel Ar 1 ) i^p u jmTLd ki 
inteFveae-and-aieflring shall be held on the PG Publishing Company's Motion to Unseal Records on 
*e ^/^day of DtlX&C&C 201 1 at fj&b A.M f&Mr before The 

Honorable Paul Pozonsky. Twenty days prior to said hearing, all parties seeking to seal the record in 
the above-capticmed case shall serve on all other parties, including the Intervenor, and the Court an 
answer to Intervener's motion setting forth the basis in law and fact -why the record should be sealed. 

JRT: 
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CERTIFICATE OF SERVICE 

I, Frederick N. Frank, Esquire, hereby certify that a true and correct copy of the foregoing 

PROPOSED INTERVENORS' JOINT BRIEF IN SUPPORT OF PG PUBLISHING 

COMPANY'S AND OBSERVER PUBLISHING COMPANY'S RIGHT TO INTERVENE was 

served upon the following, this day of November, 2011, via the manner indicated 

below 

The Honorable Paul Pozonsky, Judge 
i Washington County Court of Common Pleas, Civil Division 

Washington County Courthouse 1 South Mam Street 

Suite 1004 

Washington, PA 15301 

(via hand delivery) 

Gail A Myers, Esquire Kathy K Condo-Cantis, Esquire 

400 Waterfront Dr Two Gateway Center, 8 th Floor 

Pittsburgh, PA 1 5222 Pittsburgh, PA 1 5222 

(Counsel for Pennsylvania Department of (Counsel for Williams Gas/Laurel Mountain 
Environmental Protection) Midstream) 

(via facsimile) (via hand delivery) 

Erin Windle McDowell, Esquire James C Swetz, Esquire 

44 th Floor, 600 Grant Street K & L Gates, LX P 

Pittsburgh, PA 1 52 1 9 K & L Gates Center 

(Counsel for MarkWest Energy Partners 2 1 Sixth Avenue 

L.P. & MarkWest Energy Group, LLC) Pittsburgh, PA 1 5222 

(via hand delivery) (Counsel for Range Resources Corporation) 



(via hand delivery) 



Peter Villan, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 

(via facsimile) 
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Frederick N Frank, Esquire 
Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, WW, 

Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P.; MARKWEST ENERGY 
GROUP, L.L C ; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 
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Counsel of Record for Defendants: 

Richard W. Hosking, Esq. 
Pa I D #32982 
James C. Swetz, Esq. 
Pa I.D. #208717 

K&L GATES LLP 
K&L Gates Center 
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Tel. (412)355-6500 

Attorneys for Defendant Range Resources- 
Appalachia, LLC 



Erin W. McDowell 
Pa. LD.# 93684 

ECKERT SEAMANS CHERIN & 

MELLOTT, LLC 
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Attorney ID. #34910 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



Docket No. 2010-3954 



v. 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P ; MARKWEST ENERGY 
GROUP, L L.C.; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 



DEFENDANTS' SUPPLEMENTAL BRIEF IN OPPOSITION TO PG PUBLISHING 

COMPANY'S ANP THE OBSERVER PUBLISHING COMPANY'S PETITION TO 

INTERVENE AND MOTION TO UNSEAL RECORD 

Defendants Range Resources Corporation, 1 MarkWest Energy Partners, LP, MarkWest 

Energy Group, LLC, Williams Field Services Company, LLC, and Laurel Mountain Midstream, 

LLC (collectively, "Defendants") hereby submit this Supplemental Brief in Opposition to PG 

Publishing Company's and The Observer Publishing Company's Petition to Intervene and 

Motion to Unseal Record ("Supplemental Opposition Brief). 



1 Plaintiffs mistakenly named parent Range Resources Corporation in this action, as do the petitioners in 
their Petition to Intervene and Motion to Unseal. However, Range Resources- Appalachia, LLC, a 
subsidiary of Range Resources Corporation, operates in Washington County, Pennsylvania, not its parent, 
Range Resources Corporation 



I. INTRODUCTION 

On August 23, 201 1 , the Court correctly ordered that Plaintifls* Petition for Approval of 
Settlement of Minors' Actions Pursuant to Pa. R.C.P. 2039 and Local Rule 2039.1 ("Orphans' 
Court Petition") be filed under seal at the joint request of adult plaintiffs Stephanie and Chris 
Hallowich ("the Hallowichs") and Defendants in accordance with the confidentiality provisions 
in their settlement agreement. As demonstrated in Defendants' initial Brief in Opposition, 2 
Petitioners PG Publishing Company, d/b/a The Pittsburgh Post-Gazette ("the PPG") and the 
Observer Publishing Company, d/b/a The Observer Reporter ("the Observer") (collectively, 
"Petitioners") have failed to establish any basis for the Court to vacate its August 23, 201 1 order 
granting the parties' Joint Motion to Seal. Put simply, the mere presence of minors in a case 
does not give the public a right of access to the terms of an out-of-court settlement agreement 
that would otherwise have been kept confidential. 

The Court should also deny Petitioners' attempt to reopen this case for an additional 
reason: Petitioners have no right to intervene in these proceedings as their request comes too 
late. 3 Petitioners did not file and serve their Petition to Intervene and Motion to Unseal Record 
("Petition") until August 31, 2011, over seven weeks after the Hallowichs filed the July 11, 
201 1, voluntary dismissal of this action pursuant to the parties' settlement The Court should 



2 See Defendants' Joint Brief in Opposition to PG Publishing Company*'s and The Observer Publishing 
Company's Petition to Intervene and Motion to Unseal Record, filed on September 20, 201 J ("Opposition 
Brief). Defendants incorporate the arguments set forth in their initial Opposition Brief as if fully set 
forth herein. 

At an October 4, 201 1 hearing in connection with the Petition, the Court directed the parties to brief the 
threshold issue of whether the PPG and the Observer have a right to intervene in this matter pursuant to 
their Petition. Defendants respectfully submit this Supplemental Opposition Brief to address the issue of 
whether PPG and the Observer have a right to intervene in a matter that has been concluded. 



therefore deny the Petition because Petitioners failed to file it while this action was still pending 
and instead filed it after this case was closed. Furthermore, allowing intervention at this late 
stage will unduly prejudice Defendants, the Hallo wichs, and their children, all of whom have 
resolved this matter pursuant to a private, out-of-court settlement contract approved by this 
Court. This matter is now closed, and the Court should deny the Petition. 

For the reasons set forth herein and in their initial Brief in Opposition, Defendants 
request that the Court: (i) DENY the Petition to Intervene pursuant to Rules 2327 and 2329(3) of 
the Pennsylvania Rules of Civil Procedure because Petitioners unjustifiably failed to intervene 
while this action was pending, and because permitting intervention at this late date would unduly 
burden, prejudice, and harass the parties in the performance of their settlement agreement and (ii) 
DENY the Motion to Unseal Record, because Petitioners have failed to establish any legal basis 
permitting them to gain access to the confidential terms of the parties' private settlement long 
after this case has been resolved and closed, as set forth more fully in Defendants" Opposition 
Brief 
n. BRIEF STATEMENT OF FACTS 

As the Court is aware, 4 in late June of 201 1, the parties in this matter executed a 
settlement agreement containing a mutual release of all existing and potential claims. Pursuant 
to this settlement agreement, on July 1 1, 201 1, the Hallowichs filed a Praecipe for 
Discontinuance voluntarily dismissing all of their claims against Defendants with prejudice. 
With the discontinuance of this matter and the release of all existing and potential claims, this 
litigation ended, and the Court marked the case closed 



Defendants respectfully direct the Court to the Statement of Facts contained in their initial Brief in 
Opposition filed on September 20, 201 1 for a more complete discussion of the factual background in this 
case. 



I 



Once the settlement agreement was finalized and this case was closed, the settling parties 
agreed that a subsequent filing was required to obtain Court approval of the settlement as to the 
Hallowichs' minor children pursuant to Rule 2039 of the Pennsylvania Rules of Civil Procedure 
and Local Rule 2039.1 of the Washington County Court of Common Pleas. Accordingly, the 
parties consented to, and the Hallowichs filed on behalf of their minor children, the Orphans' 
Court Petition on July 28, 201 1. 5 Simultaneously with the Orphans' Court Petition, the parties 
filed a Joint Motion to Seal to prevent public disclosure of any confidential settlement terms 
outlined in the Orphans' Court Petition. On August 23, 201 1, the Honorable Judge Paul 
Pozonsky held a closed hearing in chambers on the Orphans' Court Petition and Joint Motion to 
Seal and approved the settlement as to the Hallowichs' minor children. Judge Pozonsky then 
sealed the record pursuant to the parties' joint request in accordance with the terms of their 
settlement agreement. 

Shortly before the hearing in Judge Pozonsky's chambers, Don Hopey and Dave 
Templeton, two reporters for PPG, attempted to gain access to the hearing. A court official 
informed Mr. Hopey and Mr. Templeton that the hearing was confidential by joint request of the 
parties. Mr. Hopey and Mr. Templeton stated they were "objecting" to the confidentiality of the 
proceedings and departed. 

On August 3 1 , 20 1 1 , approximately four months after the parties settled this case, and 
seven weeks after Plaintiffs filed then Praecipe for Discontinuance dismissing their claims and 
ending this litigation, PPG filed the Petition subjudice, asserting that (i) it had a right to 
intervene in these proceedings "to assert its right of access to the public judicial documents 



Pa. R.C P. 2039 provides that "[n]o action to which a minor is a party shall be compromised, settled or 
discontinued except after approval by the court pursuant to a petition presented by the guardian of the 
minor." 



contained in the record" and (ii) it was entitled to briefing and a hearing before Judge Pozonsky 
addressing the basis for granting tile parties' joint request to seal the record. 6 On September 13, 
201 1, a second Petitioner, the Observer, joined PPG's Petition to Intervene and Motion to Unseal 
Record. 7 Defendants filed their initial Opposition Brief on September 20, 201 1, which 
established that Defendants are entitled to rely on the confidentiality provisions in their 
settlement agreement notwithstanding the need for Court approval of that settlement, and that 
Petitioners have advanced no legal basis for unsealing the record- 
On October 4, 201 1, Defendants and Petitioners appeared before Judge Pozonsky for 
argument on the merits of the Petition. During argument, the Court ordered supplemental 
briefing on the issue of whether PPG and the Observer have a right to intervene in this matter 
pursuant to their late-filed Petition. 8 

Defendants respectfully submit this Supplemental Opposition Brief to address the 
threshold question of whether the PPG and the Observer have a right to intervene in this 
litigation under the Pennsylvania Rules of Civil Procedure by filing their Petition seven weeks 
after Plaintiffs' claims were dismissed and this case was marked closed. As demonstrated more 
fully below, the answer to this question is "no " 



6 See Petition, ftf 5, 9-1 8 A copy of the PPG's Petition is attached as Exhibit A. 

Defendants do not know whether any reporters from the Observer were present or voiced any 
"objection" on the day of the hearing. 

8 On October 6, 201 1, the Court sent a letter to counsel of record setting forth a November 7, 201 1 
deadline for the parties to submit briefs "specifically addressing] the issue of intervention, and whether 
the proposed intervenors can properly proceed under the Pennsylvania Rules of Civil Procedure." A true 
and correct copy of this October 6, 201 1 letter is attached as Exhibit B In assessing a petition to 
intervene, a court is required to determine whether the petitioner comes within the provisions of Pa. 
R.C.P. 2327 for intervention See, e g , Egenrieder v Ohio Cen Group, 58 1 A.2d 937 (Pa. Super. 1 990). 



HI. ARGUMENT 

A. Legal Standards Governing Intervention 

Pa. R.C.P. 2327 provides that "[a]t any time during the pendency of an action, a person 
not a party thereto shall be permitted to intervene" subject to certain conditions. However, Pa. 
R.C P. 2329(3) provides that a petition to intervene may be denied where, among other things, 
"the petitioner has unduly delayed m making the application for intervention or the intervention 
will unduly delay, embarrass or prejudice the trial or the adjudication of the rights of the parties " 
"The question of whether the putative intervener has been dilatory is one within the discretion of 
the trial court whose decision will not be disturbed absent a manifest abuse of that discretion." 
In reTT., 842 A.2d 962, 964 (Pa. Super. 2004) (citing Jackson v. Hendnck, 446 A.2d 226, 228- 
29 (Pa. 1982)). 

B. The Court Should Deny Petitioners' Untimely Petition To Intervene 

The Court should deny the Petition for at least two reasons, in addition to those set forth 
in Defendants' initial Opposition Brief. First, the Court should deny the Petition pursuant to Pa. 
R.C P. 2327, because it was not filed "during the pendency of an action." The action was not 
pending because it was dismissed and the case closed when the Petition was filed. Second, ihe 
Court should deny the Petition pursuant to Pa, R C P. 2329(3), because the Petitioners had ample 
opportunity to attempt to intervene in this action, but they iailed to do so. Furmermore, an order 
permitting Petitioners to re-open this case and intervene for the purpose of collaterally attacking 
the parties' out-of-court settlement agreement reached in June of this year would unduly delay 
final resolution of the Court proceedings, as agreed to by the parties, and force the parties to 
continue litigating before this Court to uphold the mutually agreed-upon provisions of the 



settlement agreement months after the agreement was consummated. The Court should therefore 

deny the Petition for the reasons stated herein and in Defendants' initial Opposition Brief. 

1- The Petition Should Be Denied Because It Was Not Filed "During The 
Pendency Of An Action" 

Under Pennsylvania law, "a person who has a certain recognized interest in the outcome 

of the litigation shall be permitted to intervene '|a]t any tune during the pendency of an action.'" 

Financial Freedom, SFC v. Cooper, 21 A 3d 1229, 1231 (Pa. Super. 2011) (quoting Pa. R.C.P. 

2327) However, "[tjo petition the court to intervene after a matter has been finally resolved is 

not allowed by our Rules of Civil Procedure. It is only during the pendency of an action that the 

court may allow intervention." Id. (emphasis in original); accord In re Estate of Albright, 545 

A.2d 896, 899-900 (Pa. Super. 1988) (affirming trial court's denial of petition to intervene as 

untimely where it was filed nearly a month after entry of order resolving appeal; "where a court 

no longer has power to permit intervention because a matter has been finally adjudicated, a 

hearing on a petition to intervene would be pointless"); Santangelo Hauling, Inc v. Montgomery 

County, 479 A 2d 88, 89 (Pa. Cmwlth. 1984) (affirming trial court's denial of petition to 

intervene as untimely where it was filed almost one year after adjudication of the subject action; 

"[i]t is well established that, after an adjudication, an action is no longer pending; and a petition 

to intervene is then too late."). Accordingly, Pennsylvania courts have adopted Black's Law 

Dictionary's definition of "pending," stating, "An action is 'pending' . . . when it is: begun, but 

not yet completed, during; before the conclusion of; prior to the completion of; unsettled; 

undetermined; in process of settlement or adjustment. Thus, an action or suit is 'pending' from 

its inception until the rendition of final judgment." Financial Freedom, 21 A.3d at 1231; see 

also Robinson Twp. Sch Dist v Houghton, 128 A.2d 58, 60-61 (Pa. 1956) ("Pendency, in 

practice, has been said to be 'the state of an undetermined proceeding.' Black's Law Dictionary, 



3rd Ed., p. 1345, defines the terms as 'the state of an action, etc., after it has been begun, and 
before the final disposition of it.*") (internal citations omitted; emphasis in original). 9 

The Petition was filed on August 3 1 , 201 1 , over seven weeks after the Hallowichs 
dismissed the case pursuant to a settlement agreement entered in late June of 201 1 . In 
accordance with Pa. R.C.P. 2327 and long-standing Pennsylvania precedent, the Court should 
deny the PPG's and the Observer's Petition to Intervene as untimely, because neither Petitioner 
filed a Petition to Intervene ^during the pendency of the action." See Financial Freedom, 
Albright, Santangelo Hauling, and Robinson Twp , discussed supra. 

As Defendants and Petitioners both must submit their briefs on this issue by November 7, 
201 1, Defendants can only anticipate Petitioners' arguments. In this regard, Defendants 
anticipate that PPG will contend that its Petition was timely because (i) the matter was still 
"pending" on August 23, 201 1, until the Court approved the settlement as to the Hallowichs' 
rninor children and (ii) Mr. Hopey and Mr. Templeton made an oral "objection" to the 
confidentiality of the settlement proceeding to a court official on that same date and before entry 
of the Court's order approving the Orphans' Court Petition and Joint Motion to Seal. 10 Based on 
the foregoing, Petitioners will argue that they preserved their right of intervention during the 
pendency of the litigation. This argument lacks merit for at least two reasons. 



9 For the same reasons, Petitioners are not entitled to a hearing on their Petition after this matter has been 
settled and closed, because to hold such a hearing when the Court no longer has any power to adjudicate 
the intervention issue would be a futile exercise. See, e.g , Financial Freedom, 2 1 A.3d at 1 23 1 (holding 
that trial court did not err in refusing to hold hearing on petition to intervene that was filed by proposed 
intervenor over three months after entry of default judgment, when the court had no power to permit 
intervention because the matter was no longer pending, a hearing on a petition to intervene "would be 
pointless") 

10 The Observer cannot avail itself of this argument, because it did not voice any "objection" and instead 
attempted to join PPG's Petition much later on September 13, 201 1 . 

S 



First, the Orphans' Court Petition was not required to be filed to end this matter; indeed, 
the case had already been dismissed and marked closed by the Court well before that on July 
1 1 , 201 1, with the filing of the Hallowichs' voluntary dismissal. See Financial Freedom, 
Albright, Santangelo Hauling, and Robinson Twp , discussed supra. Subsequent filings were 
made only for the purpose of obtaining Court approval of the settlement as to the Plaintiffs' 
minor children. Notwithstanding the Court's approval of the Orphans' Court Petition and Joint 
Motion to Seal, the case had already been settled and marked closed by the Court. Court 
approval was not required to settle this action and bring mis litigation to a close - the parties' out- 
of-court settlement and the Hallowichs' filing of the voluntary dismissal accomplished this The 
filing of the Orphans' Court Petition did not change the fact that the parties already had finally 
resolved their dispute and dismissed the case, and therefore the case could not have been 
"pending" upon the filing of the Petition. Moreover, even assuming arguendo that the case was 
pending upon the filing of the Orphans' Court Petition and hearing before the Court on August 
23, 23011, the case was clearly not pending eight days later on August 31, 201 1, when PPG filed 
its Petition, as the Court had already granted the Orphans' Court Petition and Joint Motion to 
Seal. See Robinson Twp. Sch Dist , 128 A.2d at 61 (reversing the order allowing petitioners to 
intervene as "plainly improvident" because the petition was not filed "before final disposition" of 
the matter, and therefore 'there was no proceeding pending, in which the parties could 
intervene.'") (internal citations omitted). Therefore, the Petition should be denied, because 
Petitioners failed to file it "at any time during the pendency of an action" as required pursuant to 
Pa. R.C P. 2327 

Second, Mr. Hopey and Mr. Templeton purported to voice their "objection" at the hearing 
on the Orphans' Court Petition and Joint Motion to Seal on behalf of PPG. However, this 



attempt had no legal effect because Pennsylvania law forbids a corporation from being 

represented by anyone other than a licensed attorney authorized to practice before a 

Pennsylvania court See Walacavage v. Excel! 2000, Inc , 480 A.2d 281, 283-84 (Pa. Super. 

1984) (rejecting argument that corporate party could appear pro se and holding "* that a 

corporation may appear in court only through an attorney at law admitted to practice before the 

court."). ' ' Here, the PPG retained counsel to file the Petition but not until after the action was no 

longer pending. Indeed, this matter had been resolved and dismissed over seven weeks prior to 

the filing of the PPG's Petition, and over nine weeks prior to the Observer joining the Petition. 

Accordingly, pursuant to Pa. R.C.P 2327, the Court should deny the Petition, because it 

was not filed during the pendency of the action. 

2. The Petition Should Be Denied Because Petitioners Unduly Delayed 
The Filing Of Their Petition And Because Intervention Would 
Prejudice The Hallowichs And Defendants 

As discussed above, a court may deny a petition to intervene where, among other things, 
"the petitioner has unduly delayed in making application for intervention or the intervention will 
unduly delay, embarrass or prejudice the trial or the adjudication of the rights of the parties." Pa. 
R.C.P 2429(3). 

Indeed, the case of Township of Radnor v. Radnor Recreational, LLC, 859 A.2d 1 (Pa. 
Cmwlth. 2004) compels denial of the instant Petition. In Radnor, the proposed intervenors (a 
civic association) filed a petition to intervene nineteen days after the trial court approved a 
settlement between the Township and a group of developers. This particular settlement 



11 The Court should also deny the Petition pursuant to Pa R C P. 2327, to the extent the PPG argues that 
Mr. Hopey and Mr. Templeton objected pro se on their own behalf, because neither Mr. Hopey nor Mr 
Templeton has petitioned to intervene individually 

10 



agreement "would allow the [djevelopers to submit two plans for the development of the 
[disputed] property. If the Township accepted one of the plans, the agreement provide[d] that 
the [djevelopers would discontinue their civil rights action against the Township." Id. at 2. The 
trial court approved the settlement, and retained jurisdiction over it for "resolution of any issues 
remaining under the agreement." Id. Nineteen days after approval of the settlement agreement, 
the civic association filed a petition to intervene. 

On appeal from the trial court's denial of the petition to intervene as unduly delayed and 
unfairly prejudicial to the settling parties, the Commonwealth Court of Pennsylvania noted that 
"a party that falls within any of the categories set forth in Pa R.C P No 2327 may be refused 
intervention should the trial court determine that one of the circumstances set forth at Pa R.C.P. 
No. 2329 is present." Id. The court held that the circumstances set forth under Pa. R.C.P. 
2329(3) were present because the proposed intervenors unduly delayed the filing of their petition 
for nineteen days after entry of the settlement, and because such late intervention would 
prejudice the parties' settlement. The Radnor court prohibited the intervenors "from "upset[ting] 
the efforts of the parties to the litigation to end their acrimonious dispute. The court determined 
that the intervention of the Proposed Intervenors at this late point would prejudice the 1 ownship, 
its citizens as a whole, and the [djevelopers." Id at 5. The Court affirmed the trial court's denial 
of the petition to intervene pursuant to Pa. R.C.P. 2729(3) as unduly delayed and prejudicial to 
the settling parties 

As in Radnor, Petitioners here have not and cannot offer any justification for their failure 
to file their Petition until over seven weeks after dismissal of this action. Petitioners had ample 
opportunity to attempt to intervene in the litigation from its commencement on May 27, 201 
until the ultimate settlement and dismissal of the action over thirteen months later on July 11, 



11 



20 1 L Furthermore, on August 11,2011, counsel for Range Resources presented to Judge 
Pozonsky on behalf of the Hallowichs and Defendants, a Joint Request for a Scheduling Order to 
present the Orphans' Court Petition and Joint Motion to Seal to the Court. This Joint Request for 
Scheduling Order requested that Judge Pozonsky conduct the hearing on the Orphans' Court 
Petition and Joint Motion to Seal "m closed court or in chambers." Judge Pozonsky issued an 
order that same day granting the request and ordering the hearing to be held "in closed court 
chambers." This document was public record prior to the hearing, but Petitioners did not attempt 
to intervene in, or in any way object to, the request for a confidential hearing until August 3 1 , 
201 1, eight days after the August 23, 201 1 hearing was concluded. Petitioners have not and 
cannot establish any basis for this delay. 

Moreover, the PPG published a number of articles on the Hallowichs and their allegations 
throughout this time period, n but did not file its Petition until August 3 1 , 20 1 1 , well after the 
July 1 1 , 20 1 1 dismissal of this litigation. The PPG could have sought to intervene at an earlier 
stage, but it never attempted to do so, and therefore can offer no justifiable excuse for the delay, 
particularly when they were well aware of the proceeding. See also Wecht v. Roddey, 815 A.2d 
1 1 46, 1 1 53 (Pa. Cmwlfh. 2002) (denying petitioner's intervention as the "matter was no longer 
pending" and further because the "matter [was] of great notoriety") (citing Albright, 545 AJ2d at 
899 ("Especially where the party proposing its intervention has had ample notice and opportunity 



12 See, e g, Timothy McNulry, Foes of shale drilling take message to Green Tree, PITTSBURGH POST- 
GAZETTE, November 20, 2010, available at http.//www.post-gazette com/pg/1 0324/1 104710-1 13.stm; 
Janice Crompton, Wells of wealth - or woe? Questions waft from Marcellus Shale drilling sites, 
Pittsburgh Post-Gazettc, July 29, 2010, available at imp- >to w pos>i- 
ga7ettecom pg 102 10' 107586 1-55 stm . 
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to protect its interests earlier, to allow intervention at such a late day would unduly prejudice the 
interests of the party m whose favor the matter has been resolved")). 

Indeed, allowing intervention at this late stage, and when the matter has been settled and 
closed, would cause the Hallowichs and Defendants to continue to litigate issues related to this 
case when it was settled over four months ago. The Court should deny the Petition and put an 
end to this case, as agreed to by the Hallowichs and Defendants. 

Accordingly, the Court should deny the Petition pursuant to Pa. R.C P. 2729(3), because 
Petitioners were dilatory in filing their Petition and because intervention would prejudice the 
parties to the settlement agreement. 
IV- CONCLUSION 

As demonstrated above, the Court should deny the Petition pursuant to Pa. R.C.P. 2327 
because it was filed over seven weeks after this matter was dismissed and marked closed and 
therefore was not filed during the pendency of the action,. The Court should also deny the 
Petition pursuant to Pa. R.C.P. 2729(3) because Petitioners were dilatory in filing their Petition 
and because permitting intervention by Petitioners at this late stage would prejudice the parties in 
the performance of their obligations under the settlement agreement. 

Based on the foregoing reasons, and those set forth in Defendants' initial Opposition 
Brief, Defendants respectfully request that the Court deny the Petition 
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Date: November 7, 201 1 K&L GATES LLP 



\Zm^/CIO £&*£,*, 

Richard W. Hosking, Esq. 
James C. Swetz, Esq. 



K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
Tel: (412) 355-6500 

Counsel for Defendant Range Resources 
Corporation 



ECKERT SEAMANS CHERIN & 
ELLOTT, LLC 

Erin W. McDowell 
Attorney LD.# 93684 
600 Grant Street, 44th Floor 
Pittsburgh, PA 15219 
Tel: (412) 566-6000 

Attorneys for Defendants MarkWest 
Energy Partners, LP and Mark West 
Energy Group, LLC 



BABST CALLAND CLEMENTS & 
ZOMNTR, PC 




(' pnrJtr- 



3do 

I.D. #34910 
Two Gateway Center, 8th Floor 
Pittsburgh, PA 15222 
Tel (412)394-5400 

Attorneys for Defendants Williams Field 
Services Company, LLC and Laurel 
Mountain Midstream, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendants' Supplemental 
Brief in Opposition to PG Publishing Company's and The Observer Publishing Company's 
Petition to Intervene and Motion to Unseal was served on the following individuals via United 
States mail this 7th day of November, 201 1 : 



Peter M. Villari, Esquire 
Villari, Brandes & Kline, P.C. 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

Erin W. McDowell, Esquire 
Eckert Seamans Cherin 

& Mellott, LLC 
U.S Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 



Gail A. Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Kathy K. Condo. Esq, 
Babsl, Calland, Clements & Zomnir, P.C. 
Two Gateway Center, 8th Floor 
Pittsburgh, PA 15222 



Frederick N. Frank Colin E. Fitch 

Frank, Gale, Bails, Murcko & Pocrass, Marriner, Jones & Fitch 

P.C. 800 Washington Trust Building 

33rd Floor, Gulf Tower 30 East Beau Street 

707 Grant Street Washington, PA 1 5301 

Pittsburgh, PA 15219 
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James C. Swetz, Esq, 
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EXHIBIT A 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH AND 
CHRIS HALLOWlCH, H/W 



No. C-63-CV-201003954 



Plaintiff, 



vs 



PG PUBLISHING COMPANY'S 
PETITION TO INTERVENE AND 
MOTION TO UNSEAL RECORD 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L J., MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVHtOMENTAL 
PROTECTION 



Defendant 



Filed on behalf of Intervener: 
PG Publishing Company d/b/a 
The Pittsburgh Post-Gazette 



Counsel of Record for this Party. 

FREDERICK N. FRANK, Esquire 
Pa. LD. #10395 



FRANK, GALE, BAILS, MURCKO 

&POCRASS,P-C. 

Firm LD. No. 892 

33 rf Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

(412)471-5912 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS G AS t LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L L C, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 



Defendant. 



No C-63-CV-201003954 



NOTICE OF PRESENTATION 



TO- 



Gail A . Myers, Esquire 

400 Waterfront Dr 

Pittsburgh, PA 15222 

(Counsel for Pennsylvania Department of 

Environmental Protection) 

Erin Windle McDowell, Esquire 

44 th Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for Markwest Energy Partners L.P. & 

Markwest Energy Group, LX C ) 



KathyK. Condo-Caiitis, Esquire 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(Counsel for Williams Gas/Laurel Mountain 

Midstream) 

James C. Swetz, Esquire 

K&LGates,L.LP. 

K & L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222 

(Counsel for Range Resources Corporation) 



Peter Vittan, Esquire 

8 Tower Bridge 

161 Washington Street, 4* Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 

KINDLY TAKE NOTICE that the within PG's Publishing Company's Petition to 

Intervene and M&tion to Unseal Record will be presented to the Honorable Paul Pozonsky on 
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the 6^ day of September, 2011 at 9' 15 a m. in courtroom no 5, Washington County Courthouse 



1 South Main Street, Washington, PA 15301 



^Iu4//U t *7c-* 



Frederick N. Frank 
Attorney for fcrtervenor 



CERTIFICATE OF SERVICE 

I, Frederick N. Frank, Esquire, hereby certify that a true and correct copy of the foregoing 

PETITION TO INTERVENE AND MOTION TO UNSEAL RECORD was served upon the 

following, this <$' day of /T^^^4->f7 20n.via facsimile. 

The Honorable Paul Pozonsky 

Washington County Courthouse 1 South Maui Street 

Suite 1004 

Washington, PA 15301 

Gail A. Myers, Esquire 

400 Waterfront Dr 

Pittsburgh, PA 15222 

(Counsel for Pennsylvania Department of Environmental Protection) 

Erin Windle McDowell, Esquire 

44* Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for Markwest Energy Partners L.P- & Markwest Energy Group, L.L.C.) 

Kathy K. Condo-Catitis, Esquire 

Two Gateway Center, 8" 1 Floor 

Pittsburgh, PA 15222 

(Counsel for Williams Gas/Laurel Mountain Midstream) 

James C Swetz, Esquire 

K&LGates,L.L.P. 

K & L Gates Center 

210 Srxth Avenue 

Pittsburgh, PA 15222 

(Counsel for Range Resources Corporation) 
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Peter Villari, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshonocken, PA 19428 

(Counsel for Plaintiffs) 



Frederick N. Frank, Esquire 
Attorney for Intervenor 
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DST THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH H/W, 



PlainttiBfe, 



vs. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, L.L C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendant 



No. O«-CV-2010Q3954 



PG PUBLISHING COMPANY'S PETITION TO INTERVENE 
AND MOTION TO UNSEAL RECORD 

AND NOW. Intervener, PG Publishing Company d/b/a The Pittsburgh Post-Gazette, by 

and through its undersigned counsel, Frederick N. Frank, Esquire and Frank, Gale, Bails, Murcko & 

Pocrass, P.C., hereby moves this Honorable Court for an order granting the Intervenor's Petition to 

Intervene and Motion to Unseal Record in the above-captianed case. In support thereof, the 

Intervenor states as follows: 

1. PG Publishing Company is a corporation organized and existing under the laws of 
the Commonwealth of Pennsylvania having a regular place of business at 34 Boulevard of the 
Allies, Pittsburgh, PA 15222. 

2. PG Publishing Company is the publisher of the Pittsburgh Post-Gazette {"Post- 
Gazette"), a newspaper of general circulation in Western Pennsylvania. 
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3 The Post-Gazette learned that a civil complaint had been Ssd m the above- 

capuoned case based upon various media coverage. This included a July 29, 2010 article titled 
"Wells of wealth - or woe 7 Questions waft from Marcellus Shale drilling sites"' by fee Post-Gazette, 
in which the Plaintiffs Stephanie and Chris Hallowich provide quotes and discuss the instant case 
before this Court 

4. By Order of Court dated August 23, 201 1 , this Court granted a Joint Motion to File 
Petition for Approval of Minors' Actions Under Seal and sealed the record under case number 
2010-3954 '^definitely in its entirety" A true and correct copy of the August 23, 2011 Order of 
Court is attached hereto as Exhibit "A". 

5. The Post-Gazette, as a member of the news media, a member of the public of the 
Commonwealth of Pennsylvania, and a representative of the public of the Commonwealth of 
Pennsylvania, seeks to intervene in this matter to assert its right of access to the public judicial 
documents contained in the record. 

6. The Pennsylvania Constitution supports the principle of open judicial 
proceedings. "All courts shall be open." Pa. Const Art. I, § 1 L Furthermore, case law has 
supported this principle as well. See, e.g., Hutchinson by Hutchinson v. Ludtfy, 611 A_2d 1280 
(Pa. Super. 1992) 

7 The tradition of keeping proceedings and records of civil proceedings open to public 

observation is founded in common law right and as stated in Publicksr Industries v. Cohen, 733 
F2d 1059, 1071 (3 rd Cir. 1984), "[it is] clear that the public and the press possess a Fust 
Amendment and a common law right of access to civil proceedings; indeed there is a presumption 
that these proceedings will be open.*' 
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S The filing of a petition to intervene b order to open proceedings by the news media, 

in a civil trial, is an appropriate means of raising assertions of public rights of access. See 
Hutchinson by Hutchinson, 61 1 A.2d at 1284 

9 In. determining whether the record in a civil proceeding should be sealed, the 

Superior Court has adopted the standards set forth by the TMrd Circuit in Publicker Industries See 
Hutchinson by Hutchinson, 61 1 A 2d at 1290, 1291, 

10. Under Publicker Industries, a trial court must satisfy certain procedural and 
substantive requirements before it can deny access to civil proceedings. Publicker Industries, 733 
F.2datl071. 

11. Procedurally, a tnal court, before closing a proceeding, must afford the 
representatives of the media objecting to closure a foil opportunity to be heard with their counsel 
present If it decides to order closure, the trial court then must both articulate the countervailing 
interest it seeks to protect and make findings specific enough that a reviewing court can determine 
whether the closure order was property entered. Publicker Industries, 733 F.2d at 1071-72. 

12. In Publicker Industries, the reviewing court reversed and remanded a tnal court 
order sealing the record because the trial court failed to articulate the reasons explaining the sealing 
of the record, stating "Here, the [tnal court's] conclusion could be predicated on either a vahd 
rationale or an invalid rationale, and we cannot assume that Us final conclusions were necessarily 
based on the valid rationale." Id at 1073. 

13. In case at hand, on the date the August 23, 2011 Order of Court was entered into by 
this Court, reporters for the Post-Gazette, Don Hopey and Dave Templeton, were present in the 
courtroom at the start of the hearing on the Joint Motion to File Petition for Approval of Minors' 
Actions Under Seal. Upon noticing members of the media in the courtroom, the Court removed all 
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parties and their counsel to his chambers and closed the proceeding to fee Post-Gazette's reporters, 
and all members of the public who had a valid right to be present in die courtroom 

14. Following the removal of the parties and their counsel to chambers, reporters for the 
Post-Gazette objected to the Court's closure of the proceeding to a court official and asked for their 
objection to be formally put on the record. The court official, without allowing the Post-Gazette's 
obj ection to be heard by the trial judge, stated that the objection would be noted on the record 

15. Then, without allowing the Post-Gazette the opportunity to be heard, the Court 
sealed the record by Order of Court dated August 23, 2011, without a bearing to determine if a 
countervailing interest exists and without articulating the countervailing interest it was attempting to 
protect. 

16. In Publicker Industries, the Court held that the sealing of pleadings and trial 
proceedings may be warranted only -when either, an important governmental interest is at stake and 
there is no less restrictive way to serve that governmental interest or that a clearly defined and 
serious injury would have occurred to the motioning party if the record were not sealed, such as the 
disclosure of a trade secret Publicker Industries, 733 F.2d at 1070, 1071. 

1 7. Thus, it is clear that the parry seeking to close the record has the burden of proving 
that they will suffer a clearly defined and serious injury if the record were not sealed. 

18. The Post-Gazette therefore requests that their request to intervene be granted and a 
hearing on the Post-Gazette's Motion to Unseal Record be scheduled before this Court, with all 
parties seeking sealing of the record required to submit an answer no later than 20 days before the 
scheduled hearing setting forth their basis for seeking sealing of the record. 
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WHEREFORE, the Intervenor respectfully requests that this Honorable Court grant the 
relief requested in this petition and enter trie attached order 

Respectfully submitted, 



By:_ 




Frederick N, Frank, Esquire 
Attorneys for Intervenor 
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m THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 

Plaintiff, 

vs. 

RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Defendant. 



No. 2010-3954 




~T\ 



m 



Order 



AND NOW, on this 23 rd day of August, 2011, upon consideration of the Joint 
Motion to File Petition for Approval of Minors' Actions Under Seal, and the Confidential 
Agreement attached thereto, it is hereby ORDERED that said Motion is GRANTED 
and that the file under case number 2010-3954 be SEALED indgfinitdyfo its entirety 
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VERIFICATION 

I, Don Hopey, a reporter for the Pittsburgh Post-Gazette, verify thai I am authorized to 
execute this verification upon behalf of the Pittsburgh Post-Gazette and that the statements made 
in the within Petition to Intervene and Motion to Unseal Records are true and correct I 
understand that false statements herein are made subject to the penalties of IS Pa. C.S. §4904 
relating to unsworn falsification to authorities 

a/Wn "T^ ^ 

Date Don Hopey 
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W THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, L.L C , AND PENNSYLVANIA 
DEPARTMENT OF ENVTROMENTAL 
PROTECTION 



Defendant 



No. C-63-CV-201603954 



NOW, to wit, this. 



ORDER OF COURT 

day of , 201 1, after consideration of the PG 



Publishing Company's Petition to Intervene and Motion to Unseal Records, it is hereby ORDERED, 
ADJUDGED and DECREED that the PG Publishing Company ("Intervenof) is permitted to 
intervene and a hearing shall be held on die PG Publishing Company's Motion to Unseal Records on 

the _______ day of , 201 1 at AMJP M. before The 

Honorable Paul Pozonsky. Twenty days prior to said hearing, all parties seeking to seal the record in 
the above-captioned case shall serve on all other parties, including the Ihtervenor, and the Court an 
answer to Intervener's motion setting forth the basis in law and feet why the record should be sealed 

BY THE COURT: 
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PAULPoZONSKY 

Judge 



Court of Common pleas of Washington County 

twenty-seventh judicial district of pennsylvania 

Washington County Courthouse 

One South Main Street 
washington, pennsylvania 15301 



Today is Thursday 
October 6, 2011 



Peter M. Villari, Esquire 

Villari, Brandes & Kline, P.C. 

8 Tower Bridge 

161 Washington Street 

4* Floor 

Conshohocken, PA 19428 



Kafey IL Condo, Esquire 
Babst, Caliand, Clemens 
&Zomair,P.C. 
Two Gateway Center 
8* Floor 
Pittsburgh, PA 15222 



724-228-6826 



Frederick N.Frank 

Frank, Gale, Bails, Murcko 

& Pocrass, P.C. 

33 ri Floor 

707 Grant Street 

Pittsburgh, PA 15213 



Erin W. McDowell, Esquire 

Eckert Seamans Cherin & Mellott, 

LLC 

U.S. Steel Tower 

600 Giant Street 

44* Floor 

Pittsburgh, PA 15219 

Colin E. Fitch 
Maniner, Jones & Fitch 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 



RE: Hallowich & Hallowich v. Range Resources Corporation, Williams Gas/Laurel Mountain 

Midstream, Markwest Energy Partners, L.p., Markwest Energy Group, L.L.C., and Pennsylvania 
Department of Environmental Protection 
Case No. 2010-3954 



Ladies and Gentlemen: 

Please submit any briers on or before November 7, 201 LThe briers should specifically address the issue of 
intervention, and whether the proposed interveners can properly proceed under the Pennsylvania Rules of Civil 
Procedure. 

If any farther hearing is required m this matter, the Court will enter an appropriate Order scheduling such a 
hearing after review of all briers filed on or before November 7, 201 1. 



Should you have any questions, please feel free to contact i 

iSy yours, 




bears, at your convenience. 



Pau^Po2 



PP/jhc 

OCT U l* 11 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLO WICH AND CHRIS 
HALLOWICH,H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P ; MARKWEST ENERGY 
GROUP, L L.C.; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 

[PROPOSED! ORDER 

AND NOW, to wit, this day of 



Docket No 2010-3954 



20 ,upon 



consideration of PPG Publishing Company's and the Observer Publishing Company's Petition to 
Intervene and Motion to Unseal Record ("the Petition''), Defendants' Joint Brief in Opposition to 
the Petition. Defendants' Supplemental Brief m Opposition to the Petition, and any response(s) 
thereto, it is hereby ORDERED and DECREED that the Petition is hereby DENIED. 



BY THE COURT: 



The Honorable Judge Paul Pozonsky, Presiding 



I 



VILLARI, BRANDES & KLINE, P.C. 

By Peter M. Villan, Esquire 
Attorney I.D Nos 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2901 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST 
ENERGY GROUP, L L C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



\ v 



CIVIL ACTION 



Docket No 2010-3954 



rp 



AND NOW, this 



RULE TO SHOW CAUSE 

day of 



_, 2011, a Rule to Show 



Cause is HEREBY issued against Defendants to submit a response within 5 (five) days of this 
Order as to why the record in this case should not be unsealed to permit Plaintiffs to. a) advise 
the Pennsylvania Department of Revenue, Bureau of Individual Taxes (PADOR), that the 
Realty Transfer Tax Statement of Value (SOV) dated October 13, 2011 was false and 
inaccurate; b) advise the public by way of Press Release concerning the true terms of the 
settlement Agreement regarding what Defendants really paid for their property; and c) granting 
Plaintiffs' counsel costs and fees associated with the matter herein and releasing Plaintiffs from 



© 



the aforesaid provisions of the settlement Agreement given the Defendants' breach of same 



BY THE COURT 
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VILLARI, BRANDES & KLINE, P.C. 

By Peter M Villan, Esquire 
Attorney I D. Nos 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST 
ENERGY GROUP, L L C; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



CIVIL ACTION 



Docket No 2010-3954 



ORDER 



AND NOW, this 



day of 



_, 2011, upon consideration 



of Plaintiffs' Emergency Petition for Limited Unsealing of the Record and for a Ruling on the 
Parties' Settlement Agreement and Release, this Court issues a Rule to Show Cause to 
Defendants to indicate, within five (5) days of the Order, why the Court docket in this matter 
should not be unsealed for the limited purposes of a) allowing Plaintiffs to advise the 
Pennsylvania Department of Revenue, Bureau of Individual Taxes (PADOR), that the Realty 
Transfer Tax Statement of Value (SOV) dated October 13, 2011 was false and providing the 
settlement documents in support of same, b) allowing Plaintiffs to immediately advise the 
public by way of Press Release that Defendants filed false and inaccurate information 



\ 



\ 



regarding the transfer of their property to Defendant Range and the "actual cash consideration" 
and/or "total consideration" they did receive for same; and c) a determination by the Court 
awarding Plaintiffs' counsel costs and fees associated with the matter herein and releasing 
Plaintiffs from the aforesaid provisions of the settlement Agreement given the Defendants' 
breach of same 

BY THE COURT 



VILLARI, BRANDES & KLINE, P.C. 

By Peter M. Villan, Esquire 
Attorney I D Nos • 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, HAV, 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST 
ENERGY GROUP, L L.C , and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants 



CIVIL ACTION 



Docket No. 2010-3954 



PLAINTIFFS' EMERGENCY PETITION FOR LIMITED UNSEALING 

OF THE RECORD AND FOR A RULING ON THE PARTIES' 

SETTLEMENT AGREEMENT AND RELEASE 



Plaintiffs, Stephanie and Chris Hallowich, and their minor children ("Plaintiffs"), by 

and through their undersigned attorneys, Villan, Brandes & Klme, P C, file this Emergency 

Petition for Limited Unsealing of the Record and for a Ruling on the Parties' Settlement 

Agreement and Release In support thereof, Plaintiffs assert as follows 

1 The matter herem involves complex legal issues relating to environmental 

contamination and adverse health exposures attributable to the gas drilling and processing 

activities of Defendants Range, William Gas and Laurel Mountain and MarkWest at or around 

1 



Plaintiffs' prior home and property located at 179 Avella Road, Hickory, PA 15340 

("property") 

2 At or around June 24, 2011, the parties entered into a Settlement Agreement and 

Release ("Agreement") the terms of which were to be confidential . The parties also mutually 

agreed to seal the record pertaining to this case The Court has a copy of the Agreement 

3 . As part of the settlement negotiations, Defendant Range provided Plaintiffs an appraisal 

of Plaintiffs' property completed by Karen Marshall of Keller Williams Realty, which 

indicated a value for the property to be approximately $258,000 See Attached Exhibit "A " 

4 Correspondingly, Plaintiffs provided information to Defendants establishing that the 

value of their property as a residential property was negligible due to Defendants' gas drilling 

activities I 

i 

i 

5 . On July 28, 2011, the Plaintiffs filed a Petition for Approval of Settlement of Minors' I 



Actions Pursuant to Pa R C P 2039 and Local Rule 2039 1 ("Petition") and a Joint Motion to 
File Petition for Approval of Settlement of Minors' Actions under Seal ("Joint Motion"). A 
key aspect of the Settlement was that ownership of Plaintiffs' residence would be transferred to 
Defendant Range Copies of these pleadings are filed of record. 

6 After conducting a hearing on the aforesaid Petition and Joint Motion on August 23, 
2011, this Court entered two separate Orders granting both the Petition and Joint Motion 
These Orders are filed of record 

7 On August 31, 2011, the Pittsburgh Post Gazette ("PPG") filed a Petition to Intervene 
and Motion to Unseal Record against Defendants raising, in pertinent part, certain 
constitutional, free speech and right to public information claims, all of which are wholly 
separate and independent from Plaintiffs' aforesaid tort and personal injury claims and the 
aforesaid Agreement Plaintiffs are not a party to the PPG Petition, nor can they be by virtue 
of their Agreement with Defendants 
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8 Although Plaintiffs initially did not take a formal position on the PPG Petition, upon 
receiving written confirmation from Defendants that their participation would not constitute a 
breach of the confidentiality provisions of the Agreement, Plaintiffs consented to the filing of 
Joint Motion to Amend the Seal Order, agreeing to make public certain filings and pleadings 
(specifically nineteen documents) 

9 On or about October 6, 2011, Plaintiffs forwarded to Defendant Range, the original 
executed Special Warranty Deed, dated June 17, 2011, for purposes of effectuating the deed 
and/or title transfer of their residence to Range and the recording of the deed to their home to 
Defendant Range Such deed shows that the total consideration paid by Defendant Range to 
Plaintiffs for the property was "one-hundred dollars " See Attached Exhibit "B." 

10 At no time did Defendant Range, as part of the property transfer and recording of the 
deed, provide notice or otherwise disclose to Plaintiffs that certain confidential information, or 
any information for that matter, would be submitted to the Pennsylvania Department of 
Revenue, Bureau of Individual Taxes ("PADOR") 

11. On or about October 28, 201 1 , Plaintiffs were made aware of an article published in the 
Observer Reporter, titled. "Tax shows Range paid $550,000 for couple's property " See 
Attached Exhibit "C " The article sets forth, in pertinent part, that Plaintiffs, "who claimed 
their property became more of an industrial zone than a residential one once gas drilling began 
nearby, has sold their 10 acre property and 4 bedroom house to Range Resources for 
$550.000 " The article further states that "although a settlement between Christopher and 
Stephanie Hallowich and Range and other gas industry companies remains sealed in 
Washington County Court, the transfer tax on the property was recorded Friday, indicating the 
amount " (emphasis added). 

12 On October 31, 2011, days after the publication of the above article, Plaintiffs were 
made aware by Defendant Range that a Realty Transfer Tax Statement of Value ("SOV") had 
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been prepared and submitted by Defendant Range, without prior notice to Plaintiffs or their 
attorneys, as part of the deed transfer and recording of the property See Attached Exhibit "D " 
Such SOV was submitted to the PADOR for the purpose of determining realty transfer tax 
values and for property tax purposes It was known by Defendant Range that such document 
and the information contained therein would be available to the public and the press 
13 Contrary to the terms and provisions of the Confidential Settlement Agreement, and 
inconsistent with Defendant's own Keller William's Appraisal, Defendant Range intentionally 
and purposefully misrepresented in the SOV that the "actual cash consideration " and "total 
consideration " for the property was $550,000 00 Defendant Range also falsely listed on the 
SOV that the "Fair Market Value" of the property was "$86,282 81 " 

14. By way of email dated November 3, 201 1, Plaintiffs' counsel advised defense counsel 
for Range that the aforesaid value submissions of the SOV were false, inaccurate, grossly 
inflated and wholly misleading, especially since there was never "actual cash consideration " or 
"total consideration" of $550,000 paid by Defendants to Plaintiffs for their property. As a 
result, Plaintiffs' counsel requested that Defendant Range promptly amend and re-file an 
accurate and true SOV to the PADOR and also afforded Defendants an opportunity to clarify 
and correct the otherwise misleading and false SOV. As of date, Defendants have refused to 
correct the SOV, nor have they provided the basis for the aforesaid inflated and false property 
value amounts See Attached Exhibit "E " 

15 Plaintiffs respectfully submit that Defendants' intentional and purposeful filing of the 
inaccurate, fraudulent and untruthful SOV clearly violates the confidentiality terms and 
conditions of the settlement Agreement Additionally, Plaintiffs contend that Defendants 
submitted the false SOV m order to cause undue public embarrassment, harassment and harm 
to Plaintiffs, including intentionally submitting to the PADOR the false and inflated realty 
transfer tax information to cause immediate, irreparable, substantial and harmful economic tax 
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consequences to Plaintiffs. Plaintiffs further contend that Defendants filed the false SOV for 
the purpose of garnering a public relations windfall given the SOV's representations that 
Defendants paid more than full or fair market value for Plaintiffs' residence The SOV is and 
remains blatantly false and is not supported in any way by the terms, provisions and/or 
conditions set forth in the settlement Agreement, or by any other document for that matter 
Plaintiffs have therefore prepared a letter to the PADOR advising it of the filing of the false 
SOV. See Attached Exhibit "F " 

16. As a result of Defendants' conduct as descnbed herein, Plaintiffs' have and continue to 
be substantively harmed by the dissemination of inaccurate and false information promulgated 
by Defendants, especially where Defendants on the one hand continue to assert confidentiality 
and the sealing of the docket, yet m the same breath intentionally and purposefully file 
confidential, albeit false, information for the sole purpose of causmg undue harm to Plaintiffs 
and garnering undeserved public favor for their companies 

17 Defendants' aforesaid actions are a breach of the confidentiality provisions of the 
settlement Agreement and Plaintiffs should therefore be released from same. 

18 Accordingly, given that the docket is currently sealed by Order of this Court, and the 
settlement Agreement remains confidential, Plaintiffs seek immediate emergency Court 
intervention for the limited purpose of (1) approving Plaintiffs advising the PADOR of the 
inaccurate and false SOV document by disclosing to the PADOR the settlement Agreement 
and related documents; (2) granting Plaintiffs leave to issue a Press Release to immediately 
correct the dissemination of the aforesaid false and inaccurate information by Defendants, (3) 
entering an Order releasing Plaintiffs from the confidentiality provisions of the settlement 
Agreement given Defendants' breach of same, and (4) entering an Order for the costs and 
Attorney fees incurred by Plaintiffs as a result of Defendants' intentional breach of the 
confidentiality terms of the Settlement Agreement and their other actions as set forth herein 
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Respectfully submitted, 

VILL^RI, BRANDES & KLJNE, P C 

BY 

Peter M Villan, Esquire 
Attorney ID #26875 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele 610-729-2900 
Fax- 610-729-2910 
Attys for Plaintiffs 



Dated: November 10, 2011 
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Karen Marshall, KELLER WILLIAMS REALTY 

1500 Oxford Drive, Surte #300, Bethel Park, PA 16102 

Office 412-B31-3800Xl26|Cell 412-6M 2124 [ hax 412-831-9964 
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Comparable Address 

21 Q N Dapsoli Road 

4171 Jefferson Ave 

4 Sutton Lane 

S55 JOFFRE-Ct tERRY VALLEY 



ilBetts Lot&izo Days on Market List Price 

4 9 acres $29!>,000 

4 491X337X1< 140 $305000 

3 11 acres 10 $279,900 

3 175X363X3'> 12 $228,900 
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Sale Price 

$287,t>00 
5266,500 
$220,000 



Karen Maishall, KELLER WILLIAMS REALTY 

1500 Oxford Dnve, Suite #300, 8efhal Park, PA 151 02 

Office 412-831-3800 X126 | Cell 41 2-551 -21 24 1 Pax 412-831-9964 



Ref# # Beds #FB/PB 

819432 4 37 1 

210 N. Degaolt R oad 
643247 4 3 

4173 Jefferso n Ave 
525029 3 2 / i 

4 Sutton Lane 

466709 



3 2/1 

555 JQFFRE-CHERRY VALLEY 



Compa rative Summary 



Acres Years Type 

9,000 33 Residence/Single Family 
Parking; 2 / Attached Ga rage 

2.500 20 Residence/Single Family 

Parking: 6 / Detached G aiage 

11500 2 Residence/Single Family 
Parking^ 2 / Integra! Gdrago 



4.300 Resfdence/SIngle Family 

Parking: 2 /Attached Garage 



_J 



list Price Sale Price 



$ 295,000 
DOM: 

$ 305,000 
POM; 140 

$ 279,900 



DOM : 10 

$ 229,900 
DOM: 12 



__Actwe 
it 287,500 

Sold 

$ 266,500 
Sold 



$ 220,000 
Sold 



Information teemed Reliable, But Nol Guaianteed 
- Copyright, 2009, West Perns MLS -- 
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| Total Listings: 4 
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M«t Price 


Sale Pr|ce 


DOM 


i Average 


$ 277,450 


$ 258,000 


54 


Minimum 


$ 229,900 


$ 220,000 


10 


1 Maximum 


$ 305,000 


% 287,500 


140 


1 Median 


$ 287,450 


$ 266,500 
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These pioperlres are your competition. A potential purchase! will compare your home to homes similar 
lo these when trying to decide which to buy. Take a look at these homes, if only on paper Try to be 
objective and ask yourself, "Which home Is the best value?" Is it yours? If nol, these other homes may 
sell before youi s But don't forget that the "L ist Puce 1 ' of these homes repiesent what the sellers WANT 
for their home, not necessarily what they are really going lo get if they sell then homo, So when setting 
the price of your home, don't simply look at the LIST PRICE of the othei compaiable homes, look at the 
SALE PRICE of homes comparable to youts which actually SOLD' 



Ref# 
Status 

School District 
New Subdiv 
County 



Type 
Style 

Architecture 
Years Old 

Total Bedroom 
FuH Baths 
Partial Baths 
Floors 

Fireplace Desc 
Basement Des< 
Construct Type 
Construction 
Roof 
Inclusions 



Pool 
Parking Desc 



Acres 
Lot Size 



Heat Type 

Cooling 

Water 

Sewer 

Insulation 

Taxes 

Contract Date 
Close Date 
List Price 
Sold Price 
SP/LP RaUo 



Comparative Homes 



H 

iKpnari 



*m 



m 



Washington 



Residence/Single Family 
2 Story 01 2 Level 
Colonial 



4 
2 
1 



Y / Full 

New 

Vinyl 



2 / Attached Garage 



10.00 



$ 187,090 



mm 



mm 
raw 






210 N DepaoliRoad 

819432 

Active 

Canon McMillan 

Washington 



Residence/Single Family 
2 Sl'oty or 2 Level 
Colonial 
33 



4 
3 

1 

Ceramic Tile, Wall to Wall, 

Vinyl 

2/FR/B 

Y/Hugh 

Existing 

Buck, Vinyl 

Composition 

Auto Door on Garage, 

Dishwasher Electric 



N 

2 / Attached Garage 



9.00 
9 acres 



Oil 

i 

} Public 
Septic Tank 
Yes 



$ 4,127 



295,000 



J 



mBflllllil 

4171 Jefferson Ave 



643247 
Sold 
Avella Aiea 

Washington 



' Residence/Single Family 
2 Stoiy or 2 Level 
Colonial 

i 20 



l 3 



Tile, Wall to Wall, 



Y/FULL 
, Existing 
Brick 
Asphalt 

Auto Doot on Gatage, 
DiSDosal, Dishwasher, 



N 



6 / Detached Garage 



2 50 
491X337X197X337 



Electric, Heat Pump 
Electric, Cential 
Well 

Septic Tank 
Yes/FBGLS/BLWN 



3,307 



02/23/07 
04/02/07 
$ 305,000 
$ 287,500 
94,26% 



- Copynght, 2005, West Penn MLS -- 
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Comparative Homes 
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Ref# 
Status 

School District 
New Subdiv 
County 

Type 
Style 

Architecture 
Years Old 


525029 
Sold 
Avclla Area 

Washington 

Residence/Single Family 
2 Story or 2 Level 
Contemporary 
2 


466709 

Sold 

Burgeltstown 

Washington 
i 

' Residence/Single Family 
, 2 Story oi 2 Level 

l 

i 


i 

f 


Total Bedroom 
Full Baths 
Partial Baths 
Floors 

Fireplace Desc 
Basement Des< 
Construct Type 
Construction 
Roof 
Inclusions 


3 
2 
1 
Wall to Wall, Vinyl, 

i / LR/log 

Y / Fw/crwl 

Existing 

Vinyl 

ASPHAL 

Auto Door on Garage, 

Disoosal. Dishwasher, Gas 
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' 2 

; i 

i 

■ l/LR/LB 

Y / FULL 

New 

Vinyl 

Asphalt 

Dishwasher, Multi-Pane 
! Windows. Screens. Wall to 

i 

i 2 / Attached Garage 

.. , — - 

, 4.30 

J 175X663X378X679 




Pool 
Parking Pesc 

Acres 
Lot Size 


N 

2 / Integral Garage 

11.50 
1 1 act es 




Heat Type 

Cooling 

Water 

Sewer 

insulation 


Piopane 
Electric 
Well 

Septic Tank 
Yes / Fiberglass 


Other 

; 




Taxes 


$ 2,954 


$420 




Contract Date 
Close Date 
List Price 
Sold Price 
SP/LP Ratio 


08/28/04 
10/15/04 
$ 279,900 
$ 266,500 
95.21% 


j 07/10/03 

08/15/03 
i $229,900 

$220,000 j 
1 95 69% 
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Prepared for James Cannon 



Add) ess 1 
status 

List Price. 

Sale Price 

Bedrooms! 

Square Ft 
LP/SqFt 
SP/SqFt 

Adju&tment 1 

+/- Amount* 
Adjustment 2, 

*)• Amount 
Adjustments 

+/- Amount 
Adjustments 

*!• Amount 
Adjustment S 

+/• Amount 
Adjustment 6 

+/- Amount 
Adjustment? 

+/- Amount 
Adjustment S 

*■/- Amount 



$187,090 



210 N DepaollRoad 

A 

S29O.0Q0 



Total $0 



Adjusted Liot Pr: $187,090 
Adjusted Sab Pr. 



Notes* 



$0 



$296,000 



Buck. 

1 Less Acre 

Older 

1 More Bathroom 



417f Jefferson Ave 

S 

5305,000 

5287,500 

4 



$0 



$287,500 

Paved Drive 

Older 

Less Acreage 

Landscaped Lot 

Larger Additional 

Garage- 



j 4 Sutton Lane 
,S 

5279 900 

5265,500 

3 



$0 



$279,900 



$266,500 



Wore Aereaga 
Jeited Tub 



Information DEemsd Reliable, But Not Guaranteed 




Prepared for James Cannon 



Address SSb JPFFRE-CHERR 1 

Status, s 
List Price §229,900 
Sale Price S2P0 000 
Bedrooms' 3 
Square Ft 

LP/SqFt 

SP/SqFf 



Adjustment 1* 

+/- Amount' 
Arfjuslment 2, 

+/- Amount, 
Adjustment 3 

+/* Amount: 
Adjustment 4. 

♦/-Amount-' 
Adjustment S 1 

+/- Amount 
Adjustment 6 

+/» Amount 
Adjustment?, 

+/. Amount" 
Adjustment 8- 

+/- Amount 



Total $0 



Adjusted List Pi- $229,900 



Adjusted Sale Pr 5220,000 



Notes. LessAgreage, 1 Less 
Bedroom 

Perfect CpmparaWe if 
you factor in §16,000 
to add a Bedroom and 
536,000 for more 
land, would put the 
price in the mid 
S370.000's 



Information Deemed Reliable But Not Guaranteed 




Prepared foi James Cannon 



Market Statistics... 

Sell Price Statistics 

Average Price: $258,000 

High Price: $287,500 

Median Price: $266,500 

Low Price. $220,000 



Sell Prico Per Sg. F"t Statistics 
Average Prrce/Sq Ft. 
High Prtce/Sti Ft: 
Median Prloe/Sq Ft: 
Low Price/Sq Ft: 
Figures are based on selling P'ice after adjustments and rounded to the nearest S100 



Summary... 

Analysis of the selected comparable properties suggest similar properties are selling in 
the price rang<$2grj,0QQ to $287,500 



Recommended Purchase Price: $253,000 



Karon Marshall, KELLER WILLIAMS REALTY 
1S00 Oxford Dnvo, Suite #300, Bethel Paiic PA 15102 
Ofiice 412-831-3800X126 | Cell 412-551-21241 Fax 412-8&1-9964 
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New Hampshire - Classic 

Imagine Hie possibilities' The New Hampshue otfeis total comfoiL m a Fooi Bedroom, 
2!4 bath countiy manoi home - with a generous amount of space foi cveiy member of 
youi iamily Alternate designs offet a Tlnee Bedioom veiston with a diamatic 2-Story 
fbysi'i 01 a Mastei Suite on tbe first flooi , 'die New Hampshire is a home with value and 
flexibility that v?(H suite yutir needs and budget 
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Build on your Lot 

Washington New Home GaiFery 

1990 Washington Road 

Washington 

PA 
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Mon - Sat 10am to 8pm, Sun 
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Best Regards 

Karen 

Karen Marshall, 

Operating Principal for 

Pittsburgh South & Peters Township Market Centers 

Realtor, New Construction Specialist, 

Luxury Homes Consultant & 

Team Leader-"The Karen Marshall Group" 

Limited Partner 

Keller Williams Realty 

1500 Oxford Drive, Suite 300 

Bethel Park, PA 15102 

412-831-3800 or 724-969-4900 ext 126 

412-831-9964 fax 

km arshaH 444(ti),aol com 

www thekarenmarshallgroup com 

Licensed in the State of Pennsylvania 

Please view the Pennsylvania Consumer Notice at the following link 
http //www dos state pa.us/bp oa/LIB /b po a/20/10/recconsnot ice pd f 
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If you do not wish to receive future emails, please click the link to Unsubscribe Un subsci ibe 
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SPECIAL WARRANTY DEED 

Made th e / / day of vT(/ne~-- 20-/ 7 



Between Christopher Hallowich and Stephanie Hallowich, his wife, of Washington 
County, Pennsylvania, hereinafter referred to as the "Grantors", 

and RANGE RESOURCES - APPALACHIA, LLC, a Delaware limited liability 

company, with offices located at 380 Southpointe Boulevard, Suite 300, 
Canonsburg, Pennsylvania 15317, hereinafter referred to as "Grantee". 

Witnesseth, that the Grantors, for one hundred and 00/100 Dollars ($100 00) and other 
good and valuable consideration paid, hereby Give, Grant, Bargain, Sell, Convey, 
Transfer, and Assign with special warranty covenants, to the said Grantee, its successors 
and assigns' 

ALL of the following bounded and described land in the Township of Mt Pleasant, Washington 
County, Pennsylvania, more particularly bounded and described as follows: 

BEGINNING at a point located at the Northeast corner of said property situate in the middle 
of State Route 50 corner common to land now or formerly of Jill Bridklmen; thence from said point 
South 43° 08' 00" East, a distance of 896.80 feet to a point; thence from said point South 13 ° 30' 
00" West, a distance of 491 feet to a point at the southern most corner of said property; thence from 
said point North 43° 37' 51 " West, a distance of 1 121 ,39 feet to a point, thence from said point 
North 52° 40'1 1" East, a distance of 38.52 feet to apoint; thence from said point North 10° 23' 35" 
West, a distance of 59.75 feet to a point; thence from said point North 0° 08' 20" East a distance of 
75 00 feet to a point; thence from said point North 52° 37' 08" East, a distance of 36.96 feet to a 
point; thence from said point North 55° 25' 15" East, a distance of 99.48 feet to a point, thence from 
said point North 59° 40' 33" East a distance of 166.76 feet to the place of beginning. Being 10.0369 
acres, more or less. 

TOGETHER with an easement over the adjacent real estate know as Nancy Stewart Tract II 
for ingress and egress to the above described real estate. Said easement beginning at the point 
located in the middle of State Route 50, corner common to the Northwest corner of above described 
tract and other land of the Grantor herein; thence fro said point South 00° 08' 20" West, a distance 
of 75.00 feet to a point; thence from said point South 10° 23 ' 35" East, a distance of 59.75 feet to a 
pomt, thence from said point South 52° 40' 1 1" West, a distance of 38 52 feet to a point; thence 
from said point North 43 ° 37' 35" West, a distance of 28.56 feet to a point; thence from said pomt 
North 10° 23' 21" West, a distance of 57.91 feet to a point; thence from said point Norm 52° 37' 
08" East, a distance of 63 .04 feet to the place of beginning. 

EXCEPTING AND RESERVING onto the Grantor all the oil and gas in and underlying the 
above described property. 

1 
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UNDER AND SUBJECT TO such exceptions, reservations, covenants, right-of-way, and 
conditions as contained in prior instruments in the record chain of title. 

BEING same premises conveyed to Grantors by deed of Nancy Stewart dated November 1, 
2006 and record of November 2, 2006 in the Washington County Recorder of Deeds Office at 
Instrument Number 200632970. The above descriptions based upon the Plan of Subdivision 
prepared by Joseph L. Filardi, dated January 19, 2006 and revised on July 7, 2006, and which was 
recorded in the Washington County Recorder of Deeds Office on August 28, 2006 at Instrument 
Number 200625761, Plan Book Volume 45, Page 717. 

PARCEL Identification Number: 460-006-00-00-0002-01 



TO HAVE AND TO HOLD the same to and for the use of the Grantee, its successors and 
assigns forever, and to Grantors, for themselves and their heirs and assigns, hereby 
covenant and agree that they will WARRANT SPECIALLY title to the property hereby 
conveyed. 

NOTICE-THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR 
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE 
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR 
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE 
ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE 
SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON 
OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, 
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, 
TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This notice is 
set forth in the manner provided in Section f of the Act of July 17, 1957, P L. 984, as 
amended, and is not intended as notice of unrecorded instruments, if any.] 



• 



Witness the hands and seals of the said parties of the first part. 
WITNESSES: 



7 



. Christopher Hailowich 







lA^Ck/oLLfkircJ^ 



_(SEAL) 
JSEAL) 



NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS 
NOTICE AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS, ARE) FULLY 
COGNIZANT OF THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE 
RIGHT OF PROTECTION AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN 
CONVEYED, RESULTING FROM COAL MINING OPERATIONS AND THAT THE 
PURCHASED PROPERTY, HEREIN CONVEYED, MAY BE PROTECTED FROM 
DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH THE 
OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED 
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND 
CONSERVATION ACT OF 1966, AS AMENDED 1980, OCT. 10, P.L 874, NO. 156 § 1. 



WITNESS: 



RANGE RESOURCES - APR 



By: 





IA.LLC 



Commonwealth of Pennsylvania . 

: ss 
County of jO/h(t/t)e'&AJ ; 

On this the /*? day of ^/Jg. , 2011, before me, a notary public, the 
undersigned officer, personalty appeared Christopher Hailowich and Stephanie Hailowich 
known to me (or satisfactorily proven) to be the persons whose names are subscribed to 
the within instrument and acknowledged that they executed the same for the purposes 
therein contained. 

In Witness Whereof, I hereunto set my hand and official seal. 

CWMQNWBH.TH OF PENNSVt VANU 



Notarial Sea! 

Hanyj Vertato Jr., Notary Public 

South Srabane Twp., Washington County 

My Commteston Expires March 22, 2015 




EXHIBIT 
C 



Tax shows Range paid $550,000 for couple's property http //www observer-reporter com/OR/Prurt/102811deedrecorded 

Tax shows Range paid $550,000 *r couple's 
property 

10/28/2011 7-09 PM 

A Mt. Pleasant Township couple, who claimed their property became more of an industrial zone than a 
residential one once gas drilling began nearby, has sold their 10 acre property and 4 bedroom house to 
Range Resources for $550,000 

Although a settlement between Christopher and Stephanie Hallowich and Range and other gas industry 
companies remains sealed in Washington County Court, the transfer tax on the property was recorded 
Friday, indicating the amount The couple is also retaining oil and gas rights to the property 

More on this story will appear in tomorrow's edition Copyright Observer Publishing Co 



lofl 11/8/2011 9 38 AM 
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EXHIBIT 
D 



REV-i83EX(OH0) 



%ji|f Pennsylvania 

^J ocmnrMENT of revenue 

Bureau of Individual Taxes 
PO SOX 280603 
Hamsbur?, PA 17128-0603 



REALTY TRANSFER TA A 
STATEMENT OF VALUE *= 



RECORDER'S USE ONL 



tate Tax Paid 



See reverse for instructions. 



Book Number 



Page Numbe 



Date Recorded 






sea * 



<# 



l?LMJ/ 



Complete each section and file in duplicate with Recorder of Deeds when {1} the full value/consideration is not set forth in the deed, (2) the 
deed is without consideration or by gift, or (3) a tax exemption is claimed A Statement of Value is not required if the transfer is wholly exempt 
from tax based on family relationship or public utility easement, If more space is needed, attach additional sheets, 

A. CORRESPONDENT - AU inquiries may be directed to the following person; 

Name Telephone Number 

Laura Schimrfiel (724) 743-6759 



Mailing Address 

380 Soutrtpolnte Boulevard 



City 

Canonsburg 



State 
PA 



ZIP Code 
15317 



B. TRANSFER DATA 



C. Date of Acceptance of Document 



Grantor{s)/Lessor(s) 



Grantee(s)/Lessee(s) 

htm ftiscuas -■Affaiflchta. ,U(L 



Mailing Address . 



, Jailirtg Address 

3tD SdM Pih'rrfj? tbodrttiaM 



City 

HiCB 



ci/iofiy 



ZIP Code 



La 



State 
fa 



ZIP Code 

03*7 



D. REAL ESTATE LOCATION 



Street Address 



County 



(iq Art>f(<L ffpfib 

nty . t 
^LUATJOf 



School Distnct , 



City, Township, Borough 



Tax Parcel Number 



E. VALUATION DATA - WAS TRANSACTION PART OF AN ASSIGNMENT OR RELOCATION? D Y D N 



1 Actual Cash consideration 



-zti _. 

4 County Assessed Value d 



2 Other Consideration 



+ 



-O-,- 



5 Common Level Ratio Factor 



3 Total Consideration 



S Fair Market Value 



F. EXEMPTION DATA 



lb Percentage of Grantor's Interest in Real Estate 
/6Q 



tc Percentage of Grantor's Interest Conveyed 



la Amount of Exemption Claimed 

r7> 

Check Appropriate Box Below for Exemption Claimed. 

O Will or intestate succession _ _____ __ __ 

(Name of Decedent) " (Estate File Number) 

D Transfer to a trust (Attach complete copy of trust agreement identifying all beneficiaries,) 

D Transfer from a trust. Date of transfer into the trust _ 

If trust was amended attach a copy of original and amended" trust. " 

□ Transfer between principal and agent/straw party {Attach complete copy of agency/straw party agreement.) 

□ Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or in lieu of con- 
demnation (If condemnation or in lieu of condemnation, attach copy of resolution ) 

D Transfer from mortgagor to a holder of a mortgage in default (Attach copy of mortgage and note/assignment ) 

□ Corrective or confirmatory deed, (Attach complete copy of the deed to be corrected or confirmed ) 

□ Statutory corporate consolidation, merger or division, (Attach copy of articles ) 

Q Other (Please explain exemption claimed ) 



Under penalties of law, I declare that X have examined this statement, including accompanying information, and to 
the best of my knowledge and belief, it is true, correct and complete. 



Signature of Correspondent or Responsible Party 




Date 



/0/a3/// 



FAILURE TO COMPLETE THIS FORM PROPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT IN 
THE RECORDER'S REFUSAL TO RECORD THE DEED. 



» 



Certificate of Residence 



I do hereby certify that Grantee's precise residence is 1900 Dalrock Rock Road, 
Rowlett, TX 75088. 



DEBORAH SAROELLA 

RECDKDER OF DEED5 

WASHIHGTOfcr PA 

Pennsalvoma 

INSIRUflENF NUHBER 

20112S23G 

RECORDED ON 

ct 28, 2011 

12S32S10 Ptl 

Total Pases J 5 




All- VEAL1Y *5»50Q.OO 
E& 

tORDINfi FEES $65.50 

HOOL REALTY *2»750.0u 

CflL REALTY t2f?50.00 

iTftL PfilO 



411*065.50 



IV; 492901 USER* TH 



EXHIBIT 
E 
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From: Peter Villari 

Sent: Thursday, November 03, 2011 2"02 PM 

To: Swetz, James C. 

Cc: Rob Wilkey; Hosking, Richard 

Subject: RE. Hallowich ~ Executed Docs 

Jim, 

I can't believe your response Not to mention, the totally inflated value you placed on the home on the 
transfer tax documents Indeed, it exceeds by a substantial amount the appraisal Range obtained on the 
property and totally ignores the true market value of the property given its proximity to your client's 
operations If my clients did something this underhanded, you'd be screaming A "legal obligation" is one 
thing, discharging that obligation truthfully is another Range did not pay "Actual Cash Consideration" of 
$550,000 00 for the Hallowich property, and your firm knows this However, if your firm wants to become 
complied in this fraud, so be it You have one week to file an amended Reaty Transfer Tax Statement of 
Value reflecting the cash consideration paid for the property as indicated on the Deed that was recorded 
If you do not, I will contact the Pennsylvania Bureau of Individual Taxes to advise them of the true facts of 
this situation, which by necessity will require that I give them a copy of all settlement documents I will 
seek Court aproval to do this first I'm sure the Court will enjoy your client's explanation I will also issue a 
press release to correct the obvious missimpression Range manufactured by intentionally misstating the 
"Actual Cah Consideration" paid for the Hallowich property Range knew this document would become 
public knowledge and what angle the press would take Of course, any adverse tax consequences that 
this document causes my clients will also be redressed While it appears that the Hallowichs are satisfied 
to move on from this unpleasant situation, it is very clear that your client cannot Let me know when Rick 
wants to talk 

Peter 



From; Swetz, James C. [mailto , james.swetz@klgates com] 

Sent: Thursday, November 03, 2011 11,56 AM 

To: Rob Wilkey 

Cc: Peter Villari; Alison M Cappella, Hosking, Richard 

Subject: RE: Hallowich - Executed Docs 

Rob 

Rick is available to talk to Pete via phone on Monday 

However, please note our position that this does not constitute a breach of the settlement agreement as 
our client has a legal obligation to provide this information for recording The deed does not establish the 
transfer value 

Notwithstanding the above, we will listen and pass your concerns on to our client 

Please provide a time when Pete is available to discuss Thanks 

Regards, 

James Swetz 



From: Rob Wilkey [mailto:rw@villanlaw.com] 
Sent: Tuesday, November 01, 2011 5:04 PM 
To: Swetz, James C. 
Cc: Peter Villan; Alison M. Cappella; Hosking, Richard 



Subject: RE. Hallowich ~ Executed Docs 



Jim, 



t 



As you may be aware, the Deed you forwarded also included a Realty Transfer Tax Statement of Value, 
signed by a Laura Schimmel, setting forth total consideration for the sale of the property in the amount of 
$550,000 00, including an exemption of The Hallowichs view the disclosure of such information as a 
violation of the confidentiality provisions within the settlement agreement and also have serious questions 
as to the basis by which Range calculated this amount, including the fair market value (FMV) Please 
advise at your earliest convenience and whether or not Rick is able to discuss this matter with Pete by 
way of a phone conference Thanks 

Rob 

Villan, Brandes, & Kline, P C 

161 Washington Street, Suite 400 

Conshohocken, PA 19428 

(610) 729-2900 Ph 

(610) 729-2910 Fax 



EXHIBIT 
F 



I 



Peter M Villan,Esq 
Email pv Jlan@vi]larilaw com 



November 8, 2011 




VIA FAX AND OVERNIGHT DELIVERY 

Pennsylvania Department of Revenue 
Bureau of Individual Taxes 
P.O. Box 280603 
Harrisburg, PA 17128-0603 



RE: Christopher and Stephanie HaJJfwich, Realty Transfi 
of Value, dated October 13, 2GHr 



To whom it may concern. 

Please be advised that on Octol 
Value (SOV) was filed by Range ResoumesK 
clients Christopher and Stephanie Hallow%h, a 
Avella Road, Hickory, PA jkgfrt O (See AttScr 
Value) SuchSOVco; 



s*2011 





x Statement 



a Real^ppansjer Tax Statement of 
jchia, LLCSpRange"), involving our 
sfejrof property located at 179 



ams 



ealty^Eransfer Tax Statement of 
and inaccullte information regarding the actual cash 



■*s 



consideration and Ja^foclosiu^grelated to thisproperty transaction 



Such prope rty tra 
settlement _ 
2011 jpSOVfiT 
and^^&e "Amount 
SOVa^^topletely 
the parties^aafidential 
re-file an AmAhd SOV t 



^libjgsTofthe SOV was part of a confidential 



angl 

LemptiS 



set 




this property trara 



etween tn*eMallowichs and Range on or about June 24, 
dicates an "Actual Cash Consideration" of $550,000 00 
med" is zero Such amounts set forth in the 
in t^gt', are not referenced, cited, or otherwise set forth m 
ment agreement. As such, the Hallowichs are seeking to 
roperly file accurate realty and tax information as part of 



Very truly yours, 



Peter M Villari, Esq. 



VILLARI, BRANDES & KLINE, P.C. 

By Peter M Villan, Esquire 
Attorney ID Nos 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P.; MARKWEST 
ENERGY GROUP, L L.C., and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants. 




5i 

o 
o 



CIVIL ACTION 



Docket No 2010-3954 



CERTIFICATE OF SERVICE 

I, Peter M Villan, Esquire, do hereby certify that a true and correct copy of the 
foregoing Plaintiffs' Emergency Petition for Limited Unsealing of the Record and For a Ruling 
on the Parties' Settlement Agreement and Release was served upon the following on this 
)Q' day of November, 201 1 via regular mail 

The Honorable Paul Pozonsky, Judge 
Washington County Courthouse 
1 South Mam Street, Suite 1004 
Washington, PA 15301 

Gail A Myers, Esquire 
400 Waterfront Drive 
Pittsburgh, PA 15222 
Counsel for PA DEP 
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Erin Windle McDowell, Esquire 



600 Grant Street, 44 m Floor 

Pittsburgh, PA 15219 

Counsel for MarkWest Energy Partners, L P 

And MarkWest Energy Group, LLC 

Kathy Condo-Cantis, Esquire 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

Counsel for Williams Gas/Laurel Mountain Midstream 

James C Swetz, Esquire 

K & L Gates, LLP 

K & L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222 

Counsel for Range Resources Corporation 

Frederick N Frank, Esquire 

Frank, Gale, Bails, Murcko & Pocrass, PC 

33 rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

Counsel for PG Publishing Company 



VILLAPjTSrANDES & KLINE, ^J2T 



BY 

Peter M Villan, Esquire 
Attorney ID #26875 
Attys for Plaintiffs 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



to 

LO 
CSJ 



CO 

CM 



>HX 



Docket No 2010-3954 



DEFENDANTS' ANSWER TO 
PROPOSED INTERVENORS' JOINT 
PETITION FOR A HEARING 



Counsel of Record for Defendants: 

Richard W Hoskmg, Esq 

Pa I D #32982 

James C Swetz, Esq 

Pa ID #208717 

K&L GATES LLP 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 

Tel (412)355-6500 

Attorneys for Defendant Range Resources- 

Appalachia, LLC 

ErmW McDowell 

Pa. I D # 93684 

ECKERT SEAMANS CHERIN & 

MELLOTT, LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Tel (412)566-6000 

Attorneys for Defendants MarkWest 

Energy Partners, LP and MarkWest 

Energy Group, LLC 

Kathy Condo 

Attorney ID #34910 

BABST CALLAND CLEMENTS & 

ZOMNIR, PC 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 

Tel (412)394-5400 

Attorneys for Defendants Williams Field 

Services Company, LLC and Laurel 

Mountain Midstream, LLC 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, L.L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



Docket No. 2010-3954 



DEFENDANTS' ANSWER TO PROPOSED INTERVENORS' 
JOINT PETITION FOR A HEARING 

AND NOW come the Defendants Range Resources Corporation, 1 Mark West Energy 
Partners, LP, MarkWest Energy Group, LLC, Williams Field Services Company, LLC, and 
Laurel Mountain Midstream, LLC (collectively, "Defendants"), and through their counsel, 
hereby file the within Answer in Opposition to the Proposed Intervenors' 2 Joint Petition for a 
Hearing ("Petition for Hearing") as follows, 

1 The allegations in Paragraph 1 of the Petition for Hearing are admitted. 

2. The allegations m Paragraph 2 of the Petition for Hearing are admitted 



' Plaintiffs mistakenly named parent Range Resources Corporation in this action, as do the petitioners in their 
Petition to Intervene and Motion to Unseal However, Range Resources-Appalachia, LLC, a subsidiary of Range 
Resources Corporation, operates in Washington County, Pennsylvania, not its parent, Range Resources Corporation 



; The Proposed Intervenors include PG Publishing Company and The Observer Publishing Company 



3 The allegations in Paragraph 3 of the Petition for Hearing are admitted to the 
extent that the Hallowichs filed a Petition for Approval of Settlement of Minors' Actions and a 
Joint Motion to Seal The allegations in Footnote One of the Petition for Hearing are denied as 
the Defendants are without specific knowledge or information as to whether or not the Proposed 
Intervenors have been able to access the docket m this matter Indeed, this matter was unsealed 
from its inception in May 2010 until August 23, 201 1 when the Court ordered it sealed. 

4 The allegations m Paragraph 4 of the Petition for Hearing are denied The Court 
initially scheduled a hearing for the Jomt Motion to Seal and Petition for Approval of Settlement 
of Minors' Actions on August 26, 201 1 at 1 1 00 a m , as expressly noted on the docket 
referenced by the Proposed Intervenors in Footnote Two Thereafter, at the request of counsel 
for the Hallowichs the hearing for the Joint Motion to Seal and Petition for Approval of 
Settlement of Minors' Actions was rescheduled to Tuesday, August 23, 201 1 at 1 1:00 a.m 
Defendants were informed by email on Friday, August 19, 201 1 by Hallowichs' counsel that Mr 
Peter Villari had a scheduling conflict on August 26, 201 1 and that the hearing for the Joint 
Motion to Seal and Petition for Approval of Settlement of Minors' Actions was rescheduled to 
August 23, 201 1, following Mr Villan's unilateral request to the Court 

5. The allegations in Paragraph 5 of the Petition for Hearing are admitted to the 
extent that the Court held a hearing m August 23, 201 1 in connection with the Joint Motion to 
Seal and Petition for Approval of Settlement of Minors' Actions However, the allegations in 
Footnote Three are denied as the Defendants are without specific knowledge or information as to 
whether or not the Proposed Intervenors were aware as to why the hearing was held on August 
23, 201 1 Moreover, in further response to this allegation the Proposed Intervenors allege that 
two reporters for the Post-Gazette were present in the courtroom (see Paragraph 6 of the Petition 



for Hearing), and therefore knew that the hearing had been rescheduled to August 23, 201 1, as 
requested by Hallowichs' counsel 

6 Defendants are without specific knowledge or information regarding the 
allegations contained m Paragraph 6 of the Petition for Hearing and therefore deny the 
allegations 

7 The allegations in Paragraph 7 of the Petition for Hearing are denied to the extent 
it is alleged that there is "substantial disagreement and dispute between Proposed Intervenors and 
Defendants regarding the events" in connection with the August 23, 201 1 hearing as any such 
disagreement is irrelevant Indeed, the Court specifically requested that the parties brief whether 
the Proposed Intervenors "can properly proceed under the Pennsylvania Rules of Civil 
Procedure," The question of whether the Proposed Intervenors can intervene in an action that is 
no longer pending is a legal question for the Court's determination, and the "events that took 
place before, during and after the August 23, 20 11" hearing are completely irrelevant to this 
legal question 

8 The allegations in Paragraph 8 of the Petition for Hearing contains conclusions of 
law to which no response is required Indeed, the Proposed Intervenors cite no authority, nor can 
they, that they have any right to notice of the proceedings in connection with this matter 

9 The allegations in Paragraph 9 of the Petition for Hearing are admitted. 
Defendants further state in response thereto that the Proposed Intervenors filings to intervene 
were not filed during the pendency of this action as required by the Pennsylvania Rules of Civil 
Procedure and as further discussed in Defendants' Supplemental Brief in Opposition to PG 
Publishing Company's and the Observer Publishing Company's Petition to Intervene and Motion 
to Unseal Record filed with the Court on November 7, 201 1 



1 0. With respect to the allegations contained Paragraph 1 of the Petition for Hearing, 
it is admitted that the Court raised the issue of the Proposed Interveners' right to intervene during 
the October 4, 201 1 hearing The Defendants deny the remainder of the allegations, as discussed 
above, no further facts are necessary to make the legal determination that the Proposed 
Intervenors have no basis to intervene in a matter that is no longer pendmg 

1 1 . The allegations in Paragraph 1 1 of the Petition for Hearing are denied 
1 2 The allegations m Paragraph 1 2 of the Petition for Hearing are denied 
WHEREFORE, Defendants respectfully request that the Court deny the Proposed 

Intervenors' Joint Petition for a Hearing 

Date. November 28, 201 1 K&L GATES LLP 

(Z^JUJl CO UnUJ, 

Richard W Hoskmg, Esq. 

James C Swetz, Esq. 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 

Tel (412)355-6500 

Counsel for Defendant Range Resources 

Corporation 



ECKERT SEAMANS CHERIN & 
ELLOTT, LLC 



S^ U) YK^ 




EnnW McDowell 

Attorney ID #93684 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Tel (412)566-6000 

Attorneys for Defendants MarkWest , 

Energy Partners, LP and MarkWest \ 

Energy Group, LLC I 



BABST CALLAND CLEMENTS & 
ZOMNIR, PC 




i^/y^JU^ 



Kathy CotaMo 

Attorney ID #34910 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 

Tel (412) 394-5400 

Attorneys for Defendants Williams Field 

Services Company, LLC and Laurel 

Mountain Midstream, LLC 



VERIFICATION 

I verify that the facts set forth in this Answer to Proposed Intervenors' Joint Petition for a Hearing 
are true and correct to the best of my knowledge, information, and belief I understand that false 
statements herein are made subject to the penalties of 18 Pa C.S. § 4904, relating to unsworn 
falsification to authorities I am authorized to make this verification on behalf of the Defendants 
Range Resources, Williams and MarkWest in this matter 



Ou_v, to /He. kJ(AAM> j2 




EnnW McDowell 
Eckert Seamans Cherin & Mellon LLC 
Attorneys for MarkWest Energy Partners, LP and 
MarkWest Energry Group LLC 



Dated: November 28, 201 1 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendants' Answer to 
Proposed Interveners' Joint Petition for a Hearing was served on the following individuals 
via United States mail this 28th day of November, 201 1 



Peter M. Villan, Esquire 
Villan, Brandes & Khne, P.C. 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 



Frederick N Frank 

Frank, Gale, Bails, Murcko & 

Pocrass, P C 

33 rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh. PA 15222-4745 



Kathy K Condo, Esq 
Babst, Calland, Clements & Zommr, P C 
Two Gateway Center, 8th Floor 
Pittsburgh, PA 15222 

Colin E Fitch 
Marnner, Jones & Fitch 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 



Richard W Hosking, Esq. 
James C. Swetz, Esq 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 



cl^ VO >i 



EnnW McDowell, Esq 




VILLARI, BRANDES & KLINE, P.C. 

By- Peter M Villari, Esquire 
Attorney IX). Nos.: 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 
610-729-2901 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W. 



Plaintiffs, 



v. 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P.; MARKWEST 
ENERGY GROUP, LX.C ; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants. 



i/ 



CC3 



cr. 
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o 
ro 
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CIVIL ACTION 



Docket No 2010-3954 



CD 

o 
ro 



AND NOW, this 



RULE TO SHOW CAUSE 

^_1 day of V<:(jb'£>cA, 



2011, a Rule to Show 



Cause is HEREBY issued against Defendants to submit a'response w i t hin 5 (five) daya of thia , w , I 
Order as to why the record in this case should not be unsealed to permit Plaintiffs to: a) advise 
the Pennsylvania Department of Revenue, Bureau of Individual Taxes (PADOR), that the 
Realty Transfer Tax Statement of Value (SOV) dated October 13, 2011 was false and 
inaccurate; b) advise the public by way of Press Release concerning the true terms of the 
settlement Agreement regarding what Defendants really paid for their property, and c) granting 
Plaintiffs' counsel costs and fees associated with the matter herein and releasing Plaintiffs from 



• # 

the aforesaid provisions of the settlement Agreement given the Defendants' breach of same 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L.C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



C" 1 







DocketNo 2010-3954 



DEFENDANT WILLIAMS 
GAS/LAUREL MOUNTAIN 
MIDSTREAM'S ANSWER TO 
PLAINTIFFS' EMERGENCY 
PETITION FOR LIMITED 
UNSEALING OF THE RECORD AND 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P.; MARKWEST ENERGY 
GROUP, LX C ; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 



Docket No. 2010-3954 



DEFENDANT WILLIAMS GAS/LAUREL MOUNTAIN MIDSTREAM'S 

ANSWER TO PLAINTIFFS' EMERGENCY PETITION 

FOR LIMITED UNSEALING OF THE RECORD AND FOR A RULING 

ON THE PARTIES' SETTLEMENT AGREEMENT AND RELEASE 

Defendants Williams Field Services Company, LLC, and Laurel Mountain Midstream, 
LLC (collectively, "LMM"), file this Answer to Plaintiffs' Emergency Petition for Limited 
Unsealing of the Record and for a Ruling on the Parties' Settlement Agreement and Release 
("Petition"), and aver as follows 

1 The allegations in paragraph 1 of the Petition contain conclusions of law to which 

no response is required To the extent a response is required, the allegations are denied It is 
specifically denied that any ''environmental contamination" or "adverse health exposures" 
attributable to gas drilling or processing activities of the Defendants occurred. 
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2 The allegations m paragraph 2 of the Petition are admitted, except that LMM is 
without sufficient information to either admit or deny the allegation that the Court has a copy of 
the Settlement Agreement 

3 The allegations in paragraph 5 are admitted, except that LMM is without 
sufficient information to either admit or deny the allegation that a key aspect of the Settlement 
Agreement was the transfer of ownership of the Plaintiffs' residence to Range Resources 
Corporation ("Range"). By way of further response, the Petition and Joint Motion referred to in 
paragraph 5 are presently sealed 

4 The allegations of paragraph 6 are admitted. 

5 With respect to the allegations of paragraph 7, it is admitted that the Pittsburgh 
Post-Gazette filed a Petition to Intervene To the extent that the allegations in paragraph 7 seek 
to characterize the Petition to Intervene, the Petition to Intervene is a written document that 
speaks for itself, and no response is required The remaining allegations of paragraph 7 state 
conclusions of law to which no response is required To the extent a response is required, it is 
denied that the Plaintiffs are not a party to the Petition to Intervene filed by the Pittsburgh Post- 
Gazette or that they are barred from being a party by virtue of the Settlement Agreement 

6 The allegations of paragraph 8 are denied LMM denies that a Joint Motion to 
Amend the Seal Order was ever filed because the Plaintiffs conditioned their consent to a Joint 
Motion upon terms that were not acceptable As to the remaining allegations in paragraph 8, 
LMM is without sufficient information to either admit or deny the allegations 

7 While the Plaintiffs in their Petition make various allegations in paragraphs 3, 4, 
and 9 through 1 8 of the Petition in which they refer to "Defendants" without definition, a fair 
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reading of the Petition indicates that the Plaintiffs* allegations in those paragraphs relate to 
Range, and therefore, no response by LMM is required 

8. To the extent that the Plaintiffs' allegations in paragraphs 3, 4, and 9 through 18 
are intended to refer to LMM, LMM denies each of the allegations to the extent that any 
allegation refers to LMM. 

9 LMM specifically denies any allegations in paragraph 3, 4, and 9 through 18 that 

it (l) filed a Realty Transfer Tax Statement of Value C'SOV"), (li) discussed an SOV or the 
amendment or refiling of an SOV with the Plaintiffs or their counsel, (m) intentionally or 
purposefully filed an inaccurate, fraudulent or untruthful SOV, (iv) violated or m any way 
breached the terms of the Settlement Agreement, (v) harmed the Plaintiffs through the 
submission of an SOV or other dissemination of inaccurate or false information. 

10. LMM denies that the Plaintiffs are entitled to the relief set forth in paragraph 18, 
including that the Plaintiffs should be released from the confidentiality provisions of the 
Settlement Agreement, that the Plaintiffs should permitted to issue a press release regarding the 
Settlement Agreement or LMM, or that the Plaintiffs should be awarded any costs and fees from 
LMM 
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WHEREFORE, LMM respectfully requests that the Court deny the Plaintiffs the relief 
requested in the Petition, particularly to the extent that such relief would apply to or affect LMM. 

Respectfully submitted, 
Babst, Calland, Clements and Zomnir, P C 



Date January 23, 2012 >a 
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KaJJtf K. Conilo (PA 34910) 
ChnstopherxM) Buell (PA 204068) 
Two Gateway Center, Eighth Floor 
Pittsburgh, Pennsylvania 1 5222 
(412)394-5400 



Counsel for Defendants 

Williams Field Services Company, LLC, and 

Laurel Mountain Midstream, LLC 
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VERIFICATION 

L t^^T"k\/ K V^rA^ldp . verify that the facts set forth in the foregoing 
Answer to Plaintiffs' Emergency Petition for Limited Unsealing of the Record and For a Ruling 
on the Parties" Settlement Agreement and Release are true and correct to the best of my 
knowledge, information and belief I make this Verification subject to the penalties of 19 Pa 
C S § 4904 relating to unsworn falsifications to authorities 



Date January 23, 2012 
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CERTIFICATE OF SERVICE 

I certify that a copy of the Defendant Williams Gas/Laurel Mountain Midstreams' 
Answer to Plaintiffs' Emergency Petition for Limited Unsealing of the Record and For a Ruling 
on the Parties' Settlement Agreement and Release was served on January 23, 2012, via U S. mail 
on the following: 



Peter M. Villari, Esquire 
Villari, Brandes & Kline, P C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 



Erin W McDowell, Esquire 
Eckert Seamans Chenn 

& Mellott, LLC 
US Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 



Richard W Hosking, Esquire 
James C Swetz, Esquire 
K&L Gates LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



^y 



en 



>y 



Docket No 2010-3954 



DEFENDANT MARKWEST ENERGY 
PARTNERS, L.P. AND MARKWEST 
ENERGY GROUP, L.L.C.'S ANSWER 
TO PLAINTIFFS' EMERGENCY 
PETITION FOR LIMITED 
UNSEALING OF THE RECORD AND 
FOR A RULING ON THE PARTIES' 
SETTLEMENT AGREEMENT AND 
RELEASE 



Counsel of Record for Defendant 

ErinW McDowell 

Pa I D # 93684 

ECKERT SEAMANS CHERIN & 

MELLOTT, LLC 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Tel (412)566-6000 

Attorneys for Defendants MarkWest 

Energy Partners, LP and MarkWest 

Energy Group, LLC 
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STEPHANIE HALLO WICH AND CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P ; MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



Docket No 2010-3954 



DEFENDANT MARKWEST ENERGY PARTNERS, L.P. AND MARKWEST ENERGY 

GROUP, LLC'S ANSWER TO PLAINTIFFS' EMERGENCY PETITION 

FOR LIMITED UNSEALING OF THE RECORD AND FOR A RULING 

ON THE PARTIES' SETTLEMENT AGREEMENT AND RELEASE 

Defendants MarkWest Energy Partners, LP and MarkWest Energy Group, L.L.C 
(collectively, "MarkWest"), file this Answer to Plaintiffs', unverified, Emergency Petition for 
Limited Unsealing of the Record and for a Ruling on the Parties' Settlement Agreement and 
Release ("Unverified Petition"), and aver as follows 

1. The allegations in paragraph 1 of the Unverified Petition contain conclusions of 
law to which no response is required To the extent a response is required, the allegations are 
denied. It is specifically denied that any "environmental contamination" or "adverse health 
exposures" attributable to gas drilling or processing activities of the Defendants occurred 



2 The allegations in paragraph 2 of the Unverified Petition are admitted, except that 
Mark West is without sufficient information to either admit or deny the allegation that the Court 
has a copy of the Settlement Agreement 

3 See below for response to allegations in paragraph 3 and 4 

4 The allegations in paragraph 5 are admitted, except that MarkWest is without 
sufficient information to either admit or deny the allegation that a key aspect of the Settlement 
Agreement was the transfer of ownership of the Plaintiffs' resident to Range Resources 
Corporation ("Range") By way of further response, the Unverified Petition and Joint Motion 
referred to in paragraph 5 are presently sealed 

5 The allegations of paragraph 6 are admitted 

6 With respect to the allegations of paragraph 7, it is admitted that the Pittsburgh 
Post-Gazette filed a Petition to Intervene. To the extent that the allegations in paragraph 7 seek 
to characterize the Petition to Intervene, MarkWest responds that the Petition to Intervene is a 
written document that speaks for itself, and no response is required. The remaining allegations 
of paragraph 7 state conclusions of law to which no response is required To the extent a 
response is required, it is denied that the Plaintiffs are not a party to the Petition to Intervene 
filed by the Pittsburgh Post-Gazette or that they are barred from being a party by virtue of the 
Settlement Agreement. 

7 The allegations of paragraph 8 are denied. MarkWest denies that a Joint Motion 
to Amend the Seal Order was ever filed because the Plaintiffs conditioned their consent to the 
proposed Joint Motion upon unacceptable terms As to the remaining allegations in paragraph 8, 
MarkWest is without sufficient information to either admit or deny the allegations 



8 While the Plaintiffs in their Unverified Petition make various allegations in 
paragraphs 3, 4, and 9 through 18 of the Petition in which they refer to "Defendants" without 
definition, a fair reading of the Unverified Petition indicates that the Plaintiffs' allegations in 
those paragraphs relate to Range, and therefore, no response by Mark West is required 

9 To the extent that the Plaintiffs' allegations in paragraphs 3, 4, and 9 through 18 
are intended to refer to Mark West, Mark West denies each of the allegations to the extent that any 
allegation refers to Mark West 

10 Mark West specifically denies any allegations in paragraph 3, 4, and 9 through 18 
that it: (i) filed a Realty Transfer Tax Statement of Value ("SOV"), (ii) discussed an SOV or the 
amendment or refiling of an SOV with the Plaintiffs or their counsel, (iii) intentionally or 
purposefully filed an inaccurate, fraudulent or untruthful SOV, (iv) violated or in any way 
breached the terms of the Settlement Agreement, (v) harmed the Plaintiffs through the 
submission of an SOV or other dissemination of inaccurate or false information. 

1 1 MarkWest further denies that the Plaintiffs are entitled to the relief set forth in 
paragraph 1 8, including that the Plaintiffs should be released from the confidentiality provisions 
of the Settlement Agreement; that the Plaintiffs should permitted to issue a press release 
regarding the Settlement Agreement or MarkWest, or that the Plaintiffs should be awarded any 
costs and fees from MarkWest 



WHEREFORE, MarkWest respectfully requests that the Court deny the Plaintiffs the 
relief requested in the Unverified Petition, particularly to the extent that such relief would apply 
to or affect MarkWest 

Respectfully submitted, 

ECKERT SEAMANS CHERIN & MELLOTT LLC 



Date: January 24, 2012 
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Erin W. McDowell 

Pa I D # 93684 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Tel: (412) 566-6000 
Attorneys for Defendants MarkWest Energy 
Partners, LP and MarkWest Energy Group, LLC 



VERIFICATION 

I verify that the facts set forth in Defendant Mark West's Answer to Plaintiffs' Emergency 
Petition for Limited Unsealing of the Record and For a Ruling on the Parties 1 Settlement 
Agreement and Release are true and correct to the best of my knowledge, information, and 
belief. I understand that false statements herein are made subject to the penalties of 18 Pa. C S § 
4904, relating to unsworn falsification to authorities 



EnnW McDowell 

Eckert Seamans Cherin & Mellott LLC 
Attorneys for MarkWest Energy Partners, LP and 
MarkWest Energry Group LLC 



Dated January 24, 2012 



CERTIFICATE OF SERVICE 

I certify that a copy of MarkWest Energy Partners, L P and MarkWest Energy Group, 
LLC's Answer to Plaintiffs' Emergency Petition for Limited Unsealing of the Record and For 
a Ruling on the Parties' Settlement Agreement and Release was served on January 24, 2012, via 
U.S mail on the following 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Peter M. Villan, Esquire 
Villari, Brandes & Kline, P.C. 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

KathyK Condo 
Christopher M Buell 
Babst, Calland, 
Clements and Zomnir, P C 
Two Gateway Center, 6th Floor 
Pittsburgh, PA 15222 

Frederick N Frank, Esquire 

Frank, Gale, Bails, Murcko & Pocrass, Marnner, Jones & Fitch 

P c 800 Washington Trust Building 

33rd Floor, Gulf Tower 30 East Beau Street 

707 Grant Street Washington, PA 1 530 1 

Pittsburgh, PA 15219 



Richard W Hosking, Esquire 
James C Swetz, Esquire 
K&L Gates LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 

Colin E. Fitch, Esquire 



Su^i lu. y*w 



ErmW McDowell 
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Pittsburgh, PA 15219 

Tel (412)566-6000 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P ; MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 
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DEFENDANT MARKWEST ENERGY PARTNERS, L.P. AND MARKWEST ENERGY 

GROUP, LLC'S ANSWER TO PLAINTIFFS' EMERGENCY PETITION 

FOR LIMITED UNSEALING OF THE RECORD AND FOR A RULING 

ON THE PARTIES' SETTLEMENT AGREEMENT AND RELEASE 

Defendants MarkWest Energy Partners, LP and MarkWest Energy Group, L.L.C 
(collectively, "MarkWest"), file this Answer to Plaintiffs', unverified, Emergency Petition for 
Limited Unsealing of the Record and for a Ruling on the Parties' Settlement Agreement and 
Release ("Unverified Petition"), and aver as follows 

1. The allegations in paragraph 1 of the Unverified Petition contam conclusions of 
law to which no response is required To the extent a response is required, the allegations are 
denied. It is specifically denied that any "environmental contamination" or "adverse health 
exposures" attributable to gas drilling or processing activities of the Defendants occurred 



2 The allegations m paragraph 2 of the Unverified Petition are admitted, except that 
MarkWest is without sufficient information to either admit or deny the allegation that the Court 
has a copy of the Settlement Agreement 

3 See below for response to allegations in paragraph 3 and 4 

4 The allegations in paragraph 5 are admitted, except that MarkWest is without 
sufficient information to either admit or deny the allegation that a key aspect of the Settlement 
Agreement was the transfer of ownership of the Plaintiffs' resident to Range Resources 
Corporation ("Range") By way of further response, the Unverified Petition and Joint Motion 
referred to in paragraph 5 are presently sealed 

5 The allegations of paragraph 6 are admitted 

6 With respect to the allegations of paragraph 7, it is admitted that the Pittsburgh 
Post-Gazette filed a Petition to Intervene. To the extent that the allegations m paragraph 7 seek 
to characterize the Petition to Intervene, MarkWest responds that the Petition to Intervene is a 
written document that speaks for itself, and no response is required. The remaining allegations 
of paragraph 7 state conclusions of law to which no response is required To the extent a 
response is required, it is denied that the Plaintiffs are not a party to the Petition to Intervene 
filed by the Pittsburgh Post-Gazette or that they are barred from being a party by virtue of the 
Settlement Agreement. 

7 The allegations of paragraph 8 are denied. MarkWest denies that a Joint Motion 
to Amend the Seal Order was ever filed because the Plaintiffs conditioned their consent to the 
proposed Joint Motion upon unacceptable terms As to the remaining allegations in paragraph 8, 
MarkWest is without sufficient information to either admit or deny the allegations 



8 While the Plaintiffs in their Unverified Petition make various allegations in 
paragraphs 3, 4, and 9 through 18 of the Petition in which they refer to "Defendants" without 
definition, a fair reading of the Unverified Petition indicates that the Plaintiffs' allegations in 
those paragraphs relate to Range, and therefore, no response by Mark West is required 

9 To the extent that the Plaintiffs' allegations in paragraphs 3, 4, and 9 through 18 
are intended to refer to Mark West, MarkWest denies each of the allegations to the extent that any 
allegation refers to MarkWest 

10 MarkWest specifically denies any allegations in paragraph 3, 4, and 9 through 18 
that it: (i) filed a Realty Transfer Tax Statement of Value ("SOV"), (ii) discussed an SOV or the 
amendment or refiling of an SOV with the Plaintiffs or their counsel, (iii) intentionally or 
purposefully filed an inaccurate, fraudulent or untruthful SOV, (iv) violated or in any way 
breached the terms of the Settlement Agreement, (v) harmed the Plaintiffs through the 
submission of an SOV or other dissemination of inaccurate or false information. 

1 1 MarkWest further denies that the Plaintiffs are entitled to the relief set forth in 
paragraph 1 8, including that the Plaintiffs should be released from the confidentiality provisions 
of the Settlement Agreement; that the Plaintiffs should permitted to issue a press release 
regarding the Settlement Agreement or MarkWest, or that the Plaintiffs should be awarded any 
costs and fees from MarkWest 



WHEREFORE, MarkWest respectfully requests that the Court deny the Plaintiffs the 
relief requested in the Unverified Petition, particularly to the extent that such relief would apply 
to or affect MarkWest 

Respectfully submitted, 

ECKERT SEAMANS CHER11M & MELLOTT LLC 



Date: January 24, 2012 
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Erin W. McDowell 

Pa I D # 93684 

600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

Tel: (412) 566-6000 
Attorneys for Defendants MarkWest Energy 
Partners, LP and MarkWest Energy Group, LLC 



VERIFICATION 

I verify that the facts set forth m Defendant Mark West's Answer to Plaintiffs' Emergency 
Petition for Limited Unsealing of the Record and For a Ruling on the Parties 1 Settlement 
Agreement and Release are true and correct to the best of my knowledge, information, and 
belief. I understand that false statements herein are made subject to the penalties of 18 Pa. C S § 
4904, relating to unsworn falsification to authorities 



EnnW McDowell 

Eckert Seamans Chenn & Mellott LLC 
Attorneys for MarkWest Energy Partners, LP and 
MarkWest Energry Group LLC 



Dated January 24, 2012 



CERTIFICATE OF SERVICE 

I certify that a copy of MarkWest Energy Partners, L P and MarkWest Energy Group, 
LLC's Answer to Plaintiffs' Emergency Petition for Limited Unsealing of the Record and For 
a Ruling on the Parties' Settlement Agreement and Release was served on January 24, 2012, via 
U.S mail on the following 



Peter M. Villan, Esquire 
Villari, Brandes & Kline, P.C. 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

KathyK Condo 
Christopher M Buell 
Babst, Calland, 
Clements and Zomnir, P C 
Two Gateway Center, 6th Floor 
Pittsburgh, PA 15222 

Frederick N Frank, Esqmre 

Frank, Gale, Bails, Murcko & Pocrass, Maraner, Jones & Fitch 

P C 800 Washington Trust Building 

33rd Floor, Gulf Tower 30 East Beau Street 

707 Grant Street Washington, PA 1 530 1 

Pittsburgh, PA 15219 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Richard W Hosking, Esquire 
James C Swetz, Esquire 
K&L Gates LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 

Colin E, Fitch, Esquire 
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Erin W McDowell 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



Docket No 2010-3954 



STEPHANIE HALLOWICH AND CHRIS 

HALLOWICH, HAV, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



DEFENDANT RANGE RESOURCES CORPORATION'S ANSWER TO PLAINTIFFS' 

EMERGENCY PETITION FOR LIMITED UNSEALING OF THE RECORD AND FOR 

A RULING ON THE PARTIES' SETTLEMENT AGREEMENT AND RELEASE 

Defendant Range Resources Corporation ("Range"), 1 hereby submits this Answer to 
Plaintiffs' 2 Emergency Petition for Limited Unsealing of the Record and for a Ruling on the 
Parties' Settlement Agreement and Release ("Petition") as follows 

1 The allegations in Paragraph 1 are denied Paragraph 1 of the Petition contains 

conclusions of law to which no response is required To the extent a response is deemed 
necessary, Range specifically denies Plaintiffs' conclusory and unsupported allegations that any 
"environmental contamination" and "adverse health exposures" attributable to Defendants' 



Plaintiffs mistakenly named parent Range Resources Corporation in this action and in the 
Petition However, Range Resources- Appalachia, LLC, a subsidiary of Range Resources Corporation, 
operates in Washington County, Pennsylvania, not its parent, Range Resources Corporation 

2 "Plaintiffs" refers collectively to plaintiffs Stephanie and Chris Hallowich unless otherwise 
specifically noted 
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natural gas drilling or processing activities occurred By way of further response, the 
Pennsylvania Department of Environmental Protection reviewed water supply sampling data at 
the Hallowichs' property (179 Avella Road, Hickory, Pennsylvania) and a neighboring property 
(163 Avella Road, Hickory, Pennsylvania) and concluded there was no evidence supporting the 
assertion that any of Defendants' natural gas development activities impacted Plaintiffs' water 
supply or any other water supply A true and correct copy of this letter is attached as Exhibit A. 

2 The allegations in Paragraph 2 are admitted m part and denied in part Range 
admits that the parties entered the Settlement Agreement and Release ("Agreement"), that its 
terms are confidential, and, accordingly, that the parties filed a Joint Motion to Seal the record in 
this case Range is, however, without information sufficient to form a belief as to whether the 
Court has ever been provided a copy of the Agreement To the extent a response is deemed 
necessary, Range denies the allegation that the Court has a copy of the Agreement. 

3 Range is without knowledge or information sufficient to form a belief as to 
whether Plaintiffs' Exhibit "A" is a true and correct copy of the "appraisal of Plaintiffs' 
property" referenced in Paragraph 3 The allegations of Paragraph 3 are therefore denied 
Moreover, any such communications relating to the value of Plaintiffs' residence and/or property 
were made in the context of settlement negotiations and re therefore inadmissible 

4 Range is without information sufficient to form a belief as to the meaning of the 
vague and undefined term "negligible," or what "information" Plaintiffs are referring to in 
Paragraph 4 Range therefore denies the allegations in Paragraph 4 Moreover, any such 
communications relating to the value of Plaintiffs' residence and/or property were made in the 
context of settlement negotiations and are therefore inadmissible 



5 The allegations in Paragraph 5 are admitted in part and denied in part Range 
admits that Plaintiffs filed their Petition for Approval of Settlement of Minors' Action Pursuant 
to Pa R C P 2039 and Local Rule 2039 1 on July 28, 201 1, but denies any characterization of 
the contents of the Petition and Jomt Motion referred to in Paragraph 5, as the Petition and Joint 
Motion are presently sealed Range is also without knowledge or information sufficient to form 
a belief as to the allegations in Paragraph 5 that transfer of the Plaintiffs' property was a "key 
aspect" of the Agreement, what "pleadings" Plaintiffs are referring to, or what "pleadings are 
filed of record " The allegation concerning a "key aspect" of the Agreement is also an 
unfounded opinion or conclusion to which no response is necessary Moreover, any allegation 
concerning a "key aspect" of the settlement relates to communications made in the context of 
settlement negotiations which are inadmissible 

6 The allegations m Paragraph 6 are admitted 

7 The allegations in Paragraph 7 are admitted in part and denied in part Range 
admits that the Pittsburgh Post Gazette ("PPG") has attempted to intervene in this action by 
filing a Petition to Intervene on August 31, 201 1, approximately four months after the parties 
executed the Agreement and over seven weeks after the Hallowichs voluntarily dismissed this 
action pursuant to the Agreement on July 1 1 , 2011 , and this case was marked closed To the 
extent the allegations in Paragraph 7 seek to characterize the Petition to Intervene, Range 
responds that the Petition to Intervene is a written document that speaks for itself, and no 
response is required Moreover, Range specifically denies that (l) PPG has any right to 
intervene in this case, because this case was closed when PPG filed its Petition to Intervene, (u) 
PPG or Plaintiffs have articulated any legal or factual basis for reopening this case and/or 
unsealing the record, (m) PPG's attempt to intervene and unseal the record is "wholly separate 



and independent from Plaintiffs' claims," and (iv) Plaintiffs are not a party to PPG's attempt 
to intervene and unseal the record By way of further response, as to (iv), the Plaintiffs clearly 
are parties to PPG's attempt to intervene in this matter, because they are parties to the 
Agreement and have a legal obligation to maintain the confidentiality of the Agreement pursuant 
to its terms 

8 The allegations in Paragraph 8 are denied Range specifically denies that the Joint 
Motion to Amend the Seal Order was ever filed, because Plaintiffs conditioned their consent to 
the Joint Motion upon terms that were unacceptable to all Defendants in this action 
Accordingly, the Joint Motion was not filed 

9 The allegations m Paragraph 9 are admitted in part and denied in part Range 
admits that Plaintiffs' counsel sent an original copy of the Special Warranty Deed ("the Deed") 
executed on June 17, 201 1 to the undersigned counsel for Range on or about October 6, 201 1 
Range denies the remaining allegations in Paragraph 9, as they are characterizations of the Deed 
The Deed is a writing that speaks for itself, and therefore no response is required to such 
characterizations By way of further response, Range also specifically denies Plaintiffs' 
allegation in Paragraph 9 that the total consideration actually paid for the property was one 
hundred dollars To the contrary, a wire transfer of $550,000 was made by Range to undersigned 
counsel at the firm of K&L Gates LLP on June 22, 201 1 This wire transfer payment was then 
included m the total settlement amount that K&L Gates LLP disbursed m a check mailed to 
Plaintiffs' counsel on or about July 5, 201 1 A true and correct copy of the June 22, 201 1 wire 
transfer receipt from Range to K&L Gates is attached as Exhibit B, and a copy of the July 5, 

201 1 cover letter transmitting the total settlement payment from all Defendants (with the value of 
that payment redacted) is attached as Exhibit C Portions of Exhibits B and C have been 



redacted to preserve the confidentiality of the terms of the settlement agreement pursuant to its 
terms 

10 The allegations in Paragraph 10 are denied By way of further response, no 
"confidential information" was submitted to the Pennsylvania Department of Revenue, Bureau of 
Individual Taxes Moreover, Pennsylvania law requires the completion of a Realty Transfer Tax 
Statement of Value ("SOV") which must state the actual consideration paid (or the assessed 
value if there was no or nominal actual consideration) in order to calculate the required 2% 
transfer tax Plaintiffs were or should have been aware of this requirement, and Range therefore 
denies Plaintiffs' allegation that they had no notice of the requirement to file the SOV under 
Pennsylvania law 

1 1 The allegations in Paragraph 1 1 are denied First, Range is without information 
sufficient to form a belief as to the truth of the allegation as to when Plaintiffs "were made aware 
of the Observer-Reporter newspaper article referenced in Paragraph 1 1 and purportedly 
attached as Plaintiffs' Exhibit C, and those allegations are therefore denied Second, to the extent 
Plaintiffs' allegations characterize the Observer-Reporter article referenced in Paragraph 1 1, the 
Observer-Reporter article is a writing that speaks for itself, and no response is required 

1 2 The allegations in Paragraph 1 2 are admitted in part and denied in part Range 
admits only that Range submitted the SOV to the Pennsylvania Department of Revenue, the 
remaining allegations in Paragraph 12 are denied By way of further response, Pennsylvania law 
requires the completion of the SOV which must state the actual consideration paid (or the 
assessed value if there was no or nominal actual consideration) m order to calculate the required 
2% transfer tax Plaintiffs were or should have been aware of this requirement, and Range 



therefore denies Plaintiffs' allegation that they had no prior notice of the requirement to file the 
SOV under Pennsylvania law 

13 The allegations in Paragraph 13 are denied 

14 The allegations in Paragraph 14 are admitted in part and denied in part Range 
admits that the e-mail exchange referenced in Paragraph 14 took place, but the remaining 
allegations in Paragraph 14 constitute conclusions of law, unwarranted inferences of fact, and 
opinions to which no response is necessary To the extent a response is deemed necessary to the 
remaining allegations in Paragraph 14, those allegations are denied 

1 5 The allegations in Paragraph 1 5 consist entirely of conclusions of law, 
unwarranted inferences of fact, and opinions to which no response is necessary To the extent a 
response is deemed necessary, the allegations in Paragraph 1 5 are denied 

1 6 The allegations in Paragraph 1 6 consist entirely of conclusions of law, 
unwarranted inferences of fact, and opinions to which no response is necessary To the extent a 
response is deemed necessary, the allegations in Paragraph 16 are denied. 

1 7 The allegations in Paragraph 1 7 conclusions of law, unwarranted inferences of 
fact, and opinions to which no response is necessary To the extent a response is deemed 
necessary, the allegations in Paragraph 17 are denied 

1 8 The allegations in Paragraph 1 8 conclusions of law, unwarranted inferences of 
fact, and opinions to which no response is necessary To the extent a response is deemed 
necessary, the allegations in Paragraph 18 are denied 



WHEREFORE, Range respectfully requests that the Court deny the Petition 
Date January 24, 2012 K£sir<3*TES LLP. 




Hosking, Esq 
'a I D # 32982 
James C Swetz, Esq 
Pa ID #208717 

K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
Tel (412)355-6500 

Counsel for Defendant Range Resources 
Corporation 



VERIFICATION 

L <ifft f\CajyiZ,<c . am authorized to make this verification 

on behalf of defendant Range Resources - Appalachia, LLC (mistakenly named as Range 
Resources Corporation in this matter) and hereby verify that the facts set forth in the foregoing 
Answer to Plaintiffs' Emergency Petition for Limited Unsealing of the Record and for a Ruling 
on the Parties' Settlement Agreement and Release are true and correct to the best of my 
knowledge, information and belief 

This statement is made subject to the penalties of 19 Pa C S. § 4904, relating to unsworn 
falsifications to authorities 



Date 




Range Resources - Appalachia, LLC 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendant Range Resouces 
Corporation's Answer to Plaintiffs' Emergency Petition for Limited Unsealing of the Record and 
For a Ruling on the Parties' Settlement Agreement and Release was served on the following 
individuals via United States mail this 24th day of January, 2012 



Peter M Villan, Esquire 
Villan, Brandes & Kline, P C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

Erin W McDowell, Esquire 
Eckert Seamans Chenn 

& Mellott, LLC 
US Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Kathy K Condo, Esq 
Babst, Calland, Clements & Zommr, P C 
Two Gateway Center, 8th Floor 
Pittsburgh, PA 15222 



Frederick N Frank Colin E Fitch 

Frank, Gale, Bails, Murcko & Pocrass, Marnner, Jones & Fitch 

P C 800 Washington Trust Building 

33rd Floor, Gulf Tower 30 East Beau Street 

707 Grant Street Washington, PA 15301 

Pittsburgh, PA 15219 




b£l§^^M}^^^RM Pennsylvania Department of Environmental Protection 

/" mM?Mg^m?M ilSfcli — —— ■ — ■ — ■ ...» — ~ — — — ~ , _, 

' i ' — ^^^^L/ ^^T 0il and Gas Program 

HMWStse' ^ . 400 Waterfront Drive 

Pittsburgh, PA 15222-4745 
August 12, 2009 

CERTIFIED MAIL: 7003 2260 0005 8734 7482 

Deanna K Tanner, Esquire 
ViUan, Brandes & Kline, P C 
8 Tower Bridge 

161 Washington Street, Suite 400 
Conshohocken, PA 19428 

Re Stephanie Hallowich Water Well Contamination 
Dear AtlomeyTairner — — — ■■■- 

I am responding to your letter dated August 5, 2009 regarding the water supply of 
Chris and Stephanie Hallowich, located at 179 Avella Road in Mt Pleasant Township, 
Washington County Therein, you allege that Range Resources has contaminated the 
supply and are requesting that DEP issue an order to the company for the 
^ , replacement/restoration of the supply After a review of the information, including 

V ( primarily water analyses, we cannot affirm your conclusions. I will address the five 

parameters discussed in the "Residential Groundwater Investigation" prepared by RT 
Environmental Services, Inc ("RT") that form the basis of your request: styrene, 
acrylorutnle, iron, lead, and manganese 

As a fait of background, the Range gas well in question was drilled in July of 2007 
The Hallowich water well was installed in October, 2007. In addition, Range constructed 
a lined, centralized fresh water impoundment near the Hallowich home in the summer of 
2007. 

A general problem in reaching conclusions about the source of any Hallowich water 
supply contamination is the lack of a pre-dnll analysis of the water source prior to the 
drilling of the Range gas well. We acknowledge that the water supply was not installed 
until after the gas well was drilled, but we are unable to document the quality of the 
aquifer prior to the drilling of the gas well. Moreover, the results taken at a neighboring 
property (163 Avella Road), which is also close to the gas well, only shows a lead 
problem; the other four parameters are either non-detect or within drinking water 
standards. Mrs. Hallowich alleges that the drilling of the gas well polluted the aquifer. 
As the following will demonstrate, we are lacking any direct evidence to prove this 
assertion. 

Concerning styrene, only one of the two analyses reports this contaminant in the 
( , Hallowich supply and this at an undetermined concentration. RT's own sampling did not 

An Equal Opportunity Employer WWW.dep.State.Da.US Pnnted on Recycled Paper® 
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measine any styrene at the reported detection level How styrene might be related to gas 
well drilling is not clear. However, the water lines in the Hallowich household, as well as 
from the watei well to the house, are PVC which contains styrene. 

The RT report mentions an impact from acrylonitrile Again, only the "Hunt" sample 
reports a number, and RPs sampling did not detect this compound. The report identifies 
acrylonitule as a possible constituent of the liner and suggests the latter as the cause 
because there are no other sources in. the area. Acrylomtnle is used m the manufacture of 
plastics, glues, pesticides, ABS pipe (common dram line pipe used in homes, the "A" in 
ABS stands for acrylomtnle), synthetic rubber, acrylics, carpets, dmnerware, food 
containers, toys, luggage, automotive parts, appliance, telephones, among others. It can 
also be washed from the air by ram and then enter the groundwater system. There is a 
plastic rock which has been placed over the water well and could be leaching 
contaminants into the ground during rainfall events, which interestingly enough is when 
Mrs. Hallowich reports that the acrylonitrile values seem to increase based upon on-going 
sampling that apparently has been occurring Unfortunately, a sample could not be taken 
of the pit contents by RT, which could have helped to determine whether or not 
acrylomtnle might be leaching from the liner It should also be noted that there is no 
established drinking water MCL for this compound, either by DEP or EPA 

Iron is discussed as a contaminant Four iron analyses were performed on the 
Hallowich supply, two of those taken on the same day Only one of those, the "Hunt" 
sample, shows an iron level above the MCL of 3 mg/1. The others, including the DEP 
f and RT samples taken on June 9, 2009 are below the drinking water standard We do not 

believe that an iron contamination of the water supply has been established. 

The concentration of lead is high in the 6/9/2009 sample taken by RT. However, the 
4/1/2009 result in the "Hunt" sample shows compliance with the Pennsylvania MCL. 
Assuming that there is a lead problem (and I am not sure that assumption has been 
verified), we are unclear as to the source and how gas well drilling or the impoundment 
would have caused lead contamination. 

The only parameter (hat consistently seems to be above the MCL is that for 
manganese Manganese (and iron) is a common problem in water supplies in southwest 
Pennsylvania, whether or not any gas/oil well drilling takes place. It can, however, be 
caused by drilling via the introduction of air mto the aquifer - gas well OR water well 
drilling. Without any pre-drill data, we cannot determine whether the high manganese 
level is naturally occurring or due to the (killing of the Range gas well or the Hallowich 
water well itself. 

We have learned that Mrs. Hallowich has been collecting and submitting water 
samples for analysis on a regular basis This information is not part of the results you 
attached to your letter and would be helpful to DEP in analyzing this case. 
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In summary, we question your conclusions about the contamination problems to the 
Hallowich water supply The only parameter that is clearly above the MCL is manganese, 



(■ 



V ( ._ and we cannot clearly link it to the drilling of the Range Resources gas well Thetefore, 

DEP cannot issue a water supply replacement/restoration order to Range Resources 

At the end of your letter, you mentioned noise and air pollution problems. Noise is 
regulated by the local municipality (Mt Pleasant Township) and not by DEP Concerning 
air pollution, DEP has already responded to calls and complaints from Mrs Hallowich 
about odor probLems from Range 1 s operations To date, we have not been able to 
document a violation There is a gas processing plant near the Hallowich home which 
does have an Air Quality permit and may be the sources of odors However, this facility 
is operated by a company named Mark West, not Range Resources If odors persist, 
DEP's Air Quality Program should be contacted at 412-442-4000. 

I hope the foregoing has addressed your concerns. A copy of this letter is being 
forwarded to the Hallowich's and Range Resources. If you have any additional, 
questions you may contact me by phone at 412-442-4006 or email at 
aeichler@state.pa us " 



Sincerely, 



C 



c 
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IcCJL 



an Eichler 
Oil & Gas Program Manager 



Cc: Case file 
Jack Crook 
Vince Yantko 
Bryon Miller 
Scott Sabocheck 
Chris & Stephanie Hallowich 
Range Resources 
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Daily Balance Summary 



Date 



06-01 
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"ViaFedE y 

Peter M Villan, Esq 
Vuiaj i Brandeis & Kline 
8 Towei Bridge, Suite 400 
161 Washington Street 
Conshohocken, PA 19428 

Res: Hallowich Settlement 

Dear Pete 



Enclosed is our Firm's Check ^| Jpn the amount of $fi| gps payment puisuant to 
tPBBBMWP' 15 Settlement Agreement dated June 24, 201 1 between Stephanie Hallowich 
and Chins Hallowich. and their children (the "Hallowichs") and Range Resources-Appalachia, 
LLC ("Range Resources"), Williams Field Services Company, LLC ("Williams") and 
Laurel Mountain Midstream, LLC ("LMM"), MarkWest Energy Partners, LP , and 
MarkWest Energy Group, LLC. (collectively "MarkWest") (Range Resources, Williams, 
LMM and MarkWest are collectively referred to as the "Operatois"), 

As you know, Range has received the executed deed for recording Please confirm that 
the Hallowichs have vacated the property, Thanks for your coopeiation 



Sincerely, 




Riohaid W. Hosking 




RWH-kb 
Enclosure 

cc: James C. Swetz, Esq 
Kathy K. Condo, Esq. 
Erin W. McDowell, Esq. 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
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DEFENDANT RANGE RESOURCES 
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OPPOSITION TO PLAINTIFFS' 
EMERGENCY PETITION FOR 
LIMITED UNSEALING OF THE 
RECORD AND FOR A RULING ON 
THE PARTIES' SETTLEMENT 
AGREEMENT AND RELEASE 



Counsel of Record for Defendant Range 
Resources Corporation - Appalachia, LLC 
(incorrectly named as Range Resources 
Corporation) 

Richard W Hoskmg, Esq 
Pa I D #32982 
James C Swetz, Esq 
Pa I D #208717 

K&L GATES LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
Tel (412)355-6500 







IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS ) Docket No 2010-3954 

HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 

DEFENDANT RANGE RESOURCES CORPORATION'S BRIEF IN OPPOSITION TO 

PLAINTIFFS' EMERGENCY PETITION FOR LIMITED UNSEALING OF THE 
RECORD AND FOR A RULING ON THE PARTIES' SETTLEMENT AGREEMENT 

AND RELEASE 

Defendant Range Resources Corporation ("Range") 1 hereby submits this Brief in 

Opposition ("Opposition Brief ) to Plaintiffs' Emergency Petition for Limited Unsealing of the 

Record and for a Ruling on the Parties' Settlement Agreement and Release ("Petition") 



Plaintiffs mistakenly named parent Range Resources Corporation in this action and in the Petition 
However, Range Resources- Appalachia, LLC, a subsidiary of Range Resources Corporation, operates in 
Washington County, Pennsylvania, not its parent, Range Resources Corporation 



I. INTRODUCTION 

Plaintiffs have filed this Petition in an attempt to upset the confidentiality provisions of a 
settlement agreement and release which Plaintiffs and Defendants entered into well over six 
months ago However, this attempt fails, because none of the allegations in the Petition are 
verified by anyone with knowledge of the relevant subject matter The Petition instead consists 
almost entirely of baseless accusations, unwarranted legal conclusions, and unsupported factual 
inferences that are wholly irrelevant to the determination of whether any alleged breach of the 
settlement agreement occurred Furthermore, Plaintiffs have not and cannot establish that any 
provision of the settlement agreement was breached, because the conduct at issue - Range's 
submission of a Realty Transfer Tax Statement of Value ("SOV") - is required under 
Pennsylvania law for transfers of real property 4 Although Plaintiffs were or reasonably should 
have been aware of this requirement, the settlement agreement did not contain any provisions 
governing the submission of the SOV to the Pennsylvania Department of Revenue ("PADOR"), 
nor did it require that Range provide notice to Plaintiffs before the SOV was submitted 

Finally, Plaintiffs' accusation that the SOV was, among other things, "false," 
"inaccurate," "fraudulent," or "untruthful" lacks any basis, because Range accurately and 
truthfully reported to the PADOR the actual consideration that it paid for the Hallowich property 



"Plaintiffs" refers collectively to plaintiffs Stephanie and Chris Hallowich unless otherwise specifically 
noted 

3 Although styled as an "Emergency Petition," the Petition is devoid of any verified facts supporting the 
conclusion that there is an "emergency" or that an expedited hearing is necessary on the Petition Indeed, 
Plaintiffs have not sought an expedited hearing 

The Settlement Agreement and Release is confidential by its terms, and all discussion of its provisions 
has been placed under seal by this Court For the purpose of deciding the Petition, however, Defendants 
will agree to make the settlement agreement available for the Court to view in camera and, if appropriate, 
can discuss any term of the settlement agreement with the Court in closed chambers 



Range's compliance with its legal obligation to report the amount it paid in exchange for taking 
title to the Hallowich property cannot form the basis for a breach of contract action Plaintiffs 
have not identified any provision of the settlement agreement which provided any alternative 
procedure or notice to Plaintiffs that was to be followed with respect to the reporting of this 
information to PADOR The Court should reject Plaintiffs' attempt to impose a contractual duty 
on Range where none exists under the settlement agreement 

The Court should deny the Petition for the reasons set forth below and in the 
accompanying Answer to Plaintiffs' Emergency Petition for Limited Unsealing of the Record 
and for a Ruling on the Parties' Settlement Agreement and Release ("Answer") 
II. BRIEF STATEMENT OF FACTS 

As the Court is aware, 5 in late June of 201 1, the parties in this matter executed a 
settlement agreement containing a mutual release of all existing and potential claims Pursuant 
to this settlement agreement, on July 1 1, 201 1, the Hallowichs filed a Praecipe for 
Discontinuance voluntarily dismissing all of their claims against Defendants with prejudice 
With the discontinuance of this matter and the release of all existing and potential claims, this 
htigation ended, and the Court marked the case closed Pursuant to the confidentiality provisions 
m the settlement agreement, and this Court's August 23, 201 1, order granting the parties' Joint 
Motion to Seal the Record, the record of this case has been placed under seal 

On November 1 0, 201 1 , Plaintiffs filed the Petition before the Court In sum, the 
eighteen-paragraph Petition alleges the following post-settlement events (l) on October 28, 



5 Defendants respectfully direct the Court to the Statement of Facts set forth in their briefing concerning 
the Petition to Intervene and Motion to Unseal filed by newspapers the Pittsburgh Post-Gazette and the 
Observer-Reporter for 3 more complete discussion of the facts surrounding the commencement and 
settlement of this action 



201 1, Plaintiffs became aware of an article in The Observer-Reporter that discussed the amount 
of realty transfer tax reported to the PADOR m an SOV, (n) three days later, Plaintiffs became 
aware that the SOV was submitted to the PADOR, (m) Range reported in the SOV that the 
actual cash consideration paid for the Hallowich's property under the settlement agreement was 
$550,000, which was, among other things, false, inaccurate, misleading, and untruthful, and (iv) 
the reporting of the SOV was therefore a breach of the confidentiality provisions of the parties' 
settlement agreement 6 Notably, although the Petition attempts to allege various facts not of 
record m this case, the Petition was unverified 

On the basis of the foregomg, Plaintiffs have requested "immediate emergency Court 
intervention" m the form of an order awarding the following relief (i) allowing Plaintiffs to 
advise the PADOR of "the inaccurate and false SOV document" by allowing disclosure of the 
settlement agreement and associated documents to PADOR, (u) granting leave to Plaintiffs to 
issue a press release to "correct" the amount reported in the SOV, (in) releasing Plaintiffs from 
the confidentiality provisions of the settlement agreement, and (iv) an award of attorneys' fees 
and costs incurred by Plaintiffs in the filing of this Petition 7 

Range submit this Opposition Brief to address the single issue posed by the Court's Rule 
to Show Cause - 1 e whether Plaintiffs are entitled to an order invalidating the confidentiality 
provisions of the settlement agreement because Range complied with its legal obligation to 
report to PADOR the consideration paid in return for taking title to the Hallowich property 
Range respectfully submits that the answer to this question is "no " 



'See Petition, at mf 11- 18 



7 Id at *| 1 8 Specifically, the Court has issued a Rule to Show Cause to Defendants as to why the record 
in this case should not be unsealed to the extent necessary to accomplish the relief requested by Plaintiffs 



III. ARGUMENT 

Range respectfully requests that the Court deny the Petition for at least two reasons 
First, the Court should deny the Petition because it is unverified and consists entirely of legal 
conclusions and unwarranted factual inferences that the Court should disregard in ruling on the 
Petition Second, if the Court decides to consider the Petition's allegations, Plaintiffs have 
offered no reasonable basis for the Court to conclude that Range or any other Defendant 
breached any obligation imposed by the settlement agreement as a result of Range's submission 
of the SOV to PADOR Under both of these rationales, Plaintiffs' Petition should be denied as a 
matter of law, because the Petition fails to create a genuine question of material fact as to any of 
the issues relevant to Plaintiffs' baseless claims of breach 

A. Governing Legal Rules And Standards 

Local Rule 206 4(C) of the Court of Common Pleas of Washington County ("L R 
206 4(C)") provides the procedure governing disposition of petitions L R 206 4(C) states that 
issuance of a Rule to Show Cause upon the filing and presentation of a petition "shall be 
discretionary with the Court[,]" and that, "in the event that a Rule to Show Cause is issued, the 
procedure is then governed by Pa R C P 206 7 " Here, the Court issued a Rule to Show Cause 
in response to the filing of the Petition Pa. R C P 206 7 therefore applies 

Pa R C P 206 7 provides 

(a) If an answer is not filed, all averments of fact in the petition 
may be deemed admitted for the purposes of this subdivision and 
the court shall enter an appropriate order 

(b) If an answer is filed raising no disputed issues of material fact, 
the court on request of the petitioner shall decide the petition on 
the petition and answer 

(c) If an answer is filed raising disputed issues of material fact, the 
petitioner may take depositions on those issues, or such other 



discovery as the court allows, within the time set forth in the order 
of the court If the petitioner does not do so, the petition shall be 
decided on petition and answer and all averments of fact 
responsive to the petition and properly pleaded in the answer shall 
be deemed admitted for the purpose of this subdivision 

(d) The respondent may take depositions, or such other discovery 
as the court allows 

Range has filed an Answer to the Petition with this Opposition Brief in accordance with Pa 

R C P 206 2 8 As discussed in more detail below, this Answer raises no issues of disputed 

material fact, because Plaintiffs have failed to assert any verified, well-plead facts in the Petition 

Pa R C P. 206 3 also imposes another requirement on petitions - "[a] petition or an 
answer containing an allegation of fact which does not appear of record shall be verified " 
Plaintiffs' Petition is unverified Range has submitted a verification in support of its Answer to 
the Petition 

B. The Court Should Deny The Petition 

The Court should deny the Petition as a matter of law for at least two reasons First, the 
Petition is deficient, and raises no disputed issues of material fact, because it is unverified and 
contains only legal conclusions and unwarranted factual inferences which fail to raise any issues 
of fact material to the dispute before the Court Accordingly, the Court should deny it outright 
and no discovery on the Petition is necessary Second, to the extent the Court considers 
Plaintiffs' allegations, the Petition still fails to establish a right to relief and should be denied as a 
matter of law, because Plaintiffs have not established and cannot establish that any provision of 



Pa R C P 206 2 provides that an answer to a peUtion "shall state the material facts which constitute the 
defense to the petition [and] shall be divided into paragraphs, numbered consecutively, corresponding 
to the numbered paragraphs of the petition " 



the settlement agreement was breached by Range's compliance with Pennsylvania's tax 
reporting requirements 

1. The Petition Is Deficient, And Should Be Denied, Because It Is 

Unverified And Fails To Properly Plead Facts Creating A Genuine 
Issue Of Material Fact 

As a preliminary matter, Plaintiffs' Petition is unverified, and should be denied "[T]he 
requirement of a verification is not waivable because without it a pleading is mere narration, and 
amounts to nothing " Atl Credit and Fin , Inc v Gmlana, 829 A 2d 340, 344 (Pa Super 2003) 
(quoting Goodrich Amram 2d § 1024(a) 1 and sustaining preliminary objections to unverified 
complaint), see also M&MTransp Co v Theofilos, 50 Pa D & C 2d 780, 782-83 (Pa Com 
PI , Mercer C'ty 1971) (dismissing rule to show cause why petitioner, who filed answer after 
default judgment was entered, should not be permitted to file an answer containing new matter 
and a petition to stake judgment, where petition giving rise to rule to show cause was unverified 
by person with knowledge) 9 

Here, the Petition is replete with purported allegations of fact that lack any support in the 
record or elsewhere in the Petition For example, Plaintiffs allege in the Petition that the taxable 
amount reported in the SOV was, inter aha, "false," or "inaccurate," that it was intended to cause 
"embarrassment" or "harm" to Plaintiffs, that it was submitted "for the purpose of garnering a 
public relations windfall," and that the reported value was a breach of the confidentiality 
provisions m the settlement agreement Petition, at ^ 13 - 17 These allegations find no support 
anywhere in the record In particular, the allegation that the amount reported to PADOR in the 
SOV was "false" or "inaccurate" is clearly refuted by the actual consideration ($550,000) that 



9 Case law interpreting the verification requirement for pleadings pursuant to Pa R C P 1024 is also 
applicable to the verification requirement for petitions See Monroe Contract Corp v Harrison Square, 
Inc , 405 A 2d 954, 957 (Pa Super 1 979) 



Range paid to Plaintiffs for their property 10 The Petition was not verified, and it should be 
denied At a minimum, these allegations should be disregarded as unsupported by any 
verification or facts of record 

Furthermore, even if the Court excuses the lack of a verification, there are no well-plead 
facts in the Petition creating an issue of material fact relevant to the dispute before the Court In 
deciding whether a petition has stated a claim for relief or created an issue of fact, the Court need 
not accept legal conclusions or unwarranted factual inferences See, eg, In re Appeal of 
Puncelh, 709 A 2d 1003, 1007 (Pa Cmwlth 1998) (disregarding averments in Township's 
petition that party lacked standing and that party's appeal was vexatious, arbitrary and in bad 
faith as legal conclusions pursuant to Pa RCP Nos 206 1-206 7) 

Thus, the Court should disregard Plaintiffs' allegations that the amount reported for tax 
purposes to PADOR was a breach of the confidentiality provisions in the settlement agreement 
or that it was false, inaccurate, fraudulent, or mtended to harm or in any way embarrass 
Plaintiffs, because these are either (i) unverified factual inferences that lack any support in the 
record, or (11) unwarranted legal or factual conclusions which fail to create an issue of material 
fact as to whether any breach of the settlement agreement has occurred Accordingly, the Court 
should deny the Petition 

2. The Court Should Deny The Petition Because Range Did Not Breach 
Any Provision Of The Settlement Agreement 

To state a claim for breach of contract, a plaintiff must allege facts, and not mere legal 

conclusions or unwarranted inferences of fact, supporting the following elements "(1) the 

existence of a contract, including its essential terms, (2) breach of a duty imposed by contract, 



See Exhibits B and C to the Answer 



and (3) resulting damages " Sullivan v Chartwell Investment Partners, LP, 873 A 2d 710, 716 
(Pa Super 2005) Plaintiffs' Petition fails to establish - or create a genuine issue of material fact 
as to - the element of breach The Court should therefore deny the Petition for this reason as 
well 

Plaintiffs appear to insinuate that a breach of the settlement agreement has occurred 
based on the following (l) Range submitted to the PADOR the SOV, which stated that the 
actual cash consideration paid for the property was $550,000, and (u) this was a breach of the 
confidentiality provision of the settlement agreement Petition, at *|ffl 1 3 - 1 7 However, 
Plaintiffs do not purport to identify any provision in the settlement agreement which imposed a 
duty on Range to not report the actual consideration that it paid for the property to PADOR Nor 
can they, because a contract provision that compels a party to not comply with the law is void ab 
initio as a matter of public policy See Rittenhouse v Barclay White, Inc , 625 A 2d 1208, 1211 
(Pa Super 1993) (noting well-estabhshed principle that an agreement that violates a statutory 
provision, or that cannot be performed without violation of such provision, is illegal, void, and 
unenforceable) 

Plaintiffs also fail to even suggest the existence of a settlement agreement provision 
requiring Range to give Plaintiffs prior notice of the amount of consideration paid for the 
property to be reported to PADOR m the SOV n This is also not surprising, as Plaintiffs were or 
should have been aware that Range was required to report either the actual consideration paid for 
the property (or the assessed value if there was no or nominal consideration) to PADOR for 



Indeed, the $550,000 amount that Range paid in consideration for the property transfer does not appear 
anywhere as a term in the settlement agreement As the agreed-upon settlement terms provided no 
statement of the property value, Range reported the actual consideration paid m the SOV to PADOR for 
purposes of calculating and paying the transfer tax required under Pennsylvania law 



transfer tax purposes See 61 Pa Code § 91 132(a) ("In a bona fide sale of real estate, the value 
of the real estate is the total agreed consideration for the sale which is paid or to be paid ") 
Plaintiffs were presumably well aware of this fact when the parties entered the settlement 
agreement, but the agreement contains no provision concerning any alternative procedure or 
notice requirement addressing the amount to be reported to PADOR in the SOV other than that 
required under PADOR regulations 

Accordmgly, the Court should reject Plaintiffs' efforts to impose a contractual duty on 
Range where none exists Range respectfully requests that the Court deny the Petition 
IV. CONCLUSION 

Based on the foregoing reasons, and those set forth in the Answer to Plaintiffs' Petition, 
Range respectfully requests that the Court deny the Petition. 



Date January 24, 2012 K&L>6STES LLP 




Esq 



Swetz, Esq 
ID #208717 



K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
Tel (412)355-6500 

Counsel for Defendant Range Resources 
Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Defendant Range Resources 
Corporation's Bnef In Opposition to Plaintiffs' Emergency Petition for Limited Unsealing of the 
Record and for a Ruling on the Parties' Settlement Agreement and Release was served on the 
following individuals via United States mail this 24th day of January, 2012 



Peter M Villan, Esquire 
Villan, Brandes & Kline, P C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

EnnW McDowell, Esquire 
Eckert Seamans Chenn 

& Mellott, LLC 
US Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Kathy K Condo, Esq 
Babst, Calland, Clements & Zomnir, P C 
Two Gateway Center, 8th Floor 
Pittsburgh, PA 15222 



Frederick N Frank Colin E Fitch 

Frank, Gale, Bails, Murcko & Pocrass, Marnner, Jones & Fitch 

P C 800 Washington Trust Building 

33rd Floor, Gulf Tower 30 East Beau Street 

707 Grant Street Washington, PA 1 53 01 

Pittsburgh, PA 15219 
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VILLARI, BRANDES & KLINE, P.C. 

, By: Peter M. Villari, Esquite 
Attorney I.D. Nos.; 26875 
8 Tower Bridge, Suite 400 
161 Washington Street 
Consihohocfcea, PA 19428 
610-729-2900 



Attorneys for Plaintiffs 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, 

PENNSYLVANIA 
PREMISES LIABILITY ACTION - CIVIL CASE 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiff 



v. 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, LP,; MARKWEST 
ENERGY GROUP, LX.C; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants. 



CIVIL ACTION 



Docket No. 2010-3954 









~r 



PLAINTIFFS' PRAECIPE TO ATTACH VERIFICATION 

Plaiatiffe, Stephanie and Chris Hallowich, and their minor children CPlaintiffe") by and 
through their undersigned attorneys, Villari, Brandea & Mne, P.C, file a Praecipe to Attach 
Verification and assert as follows; 

I . Hie matter herein involves complex legal issues relating to environmental contamination 
and adverse health exposure attributable to the gas drilling and processing activities of 

1 



y) 



01/31/2012 TUE 8' 34 FfiX 610 729 2910 VIll»ri L*w 



21003/005 



Defendants Range, William Gas and Laurel Mountain, and MarkWest at or around Plaintiffe' 
prior home and property located at 179 Avella Road, Hickory, PA 15340. 

2. On November 14, 201 1, Plaintiffe filed an Emergency Petition for Limited Unsealing of 
the Record and for a Ruling on the Parties' Settlement Agreement and Release "Petitum." 

3. Plaintiffs now seek through their counsel to attach a Verification to such Petition, attached 
herein as Exhibit "A." 

Respectfully submitted, 

VILLARL BRANDES & KLINE, P.C. 




&- 



BY:. 

Peter M. Villari, Esquire 
Attorney ID. #26*75 
161 Washington Street, 
8 Tower Bridge, Suite 400 
Conshohocken, PA 19428 
Tele: 610-729-2900 
Fax: 610-729-2910 
Attys, for Plaintiffs 



?JJ 




.17, 



£f 1<£/a/AL-^ 



January 31, 2012 



01/31/2012 tub 8-34 pax 610 729 2910 villarl l*w 0OQ4/OO5 



Exhibit 

A 



01/31/2012 tub 8s 34 fax 610 729 2910 vlllsri Law |g|005/005 



VERIFICATION 

I, Pete M. Villari, hereby verify that the statements made mPlamtifFs Emergency Petftion&r 
Limited Unsealing of the Record and fbraRuKng on the Parties' Settlement Agreement and Release, 
are true and correct to the best of my knowledge, information and belief. I understand that the 
statements therein are made subject to the penalties of 1 8 Pa C.S. Section 4904 relating to unsworn 
falsification to authorities. 




£0*1 _ 



Peter MVillari, Esq. 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH AND 
CHRIS HALLOWICH 

Plaintiff, 

vs. 

RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARK WEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No. 2010-3954 
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ORDER 

AND NOW, this 31 st day of January, 2012, after review of the Joint Petition for 

Intervention filed by PG Publishing Company and Observer Publishing ("Proposed 

Intervenors") it is hereby ORDERED, ADJUDGED and DECREED that the 

Proposed Intervenors' Petition for a Hearing is DENIED as there is no factual issue 

which would require this Court to have a hearing. 

The Petition to Intervene and Motion to Unseal the Record is not proper under 

the Pennsylvania Rules of Civil Procedure. The Superior Court has held: 

To petition the court to intervene after a matter has been finally resolved is 
not allowed by our Rules of Civil Procedure. It is only during the pendency 
of an action that the court may allow intervention PaRC.P. 2327. An 
action is "pending", according to Black's Law Dictionary (5th Ed ), when it 
is- 

begun, but not yet completed; during, before the conclusion of; 
prior to the completion of; unsettled, undetermined; in process 



@ 



of settlement or adjustment Thus, an action or suit is "pending" 
from its inception until the rendition of final judgment. 

As our Commonwealth Court recognized in Santangelo Hauling, Inc. 
v. Montgomery County, 479 A.2d 88 (1984), where a court no longer 
has power to permit intervention because a matter has been finally 
adjudicated, a hearing on a petition to intervene would be pointless. 

In re Estate of Albright, 545 A 2d 896, 899 (Pa Super 1988), appeal denied, 522 

Pa. 571, 559 A.2d 33 (Pa 1989) See also In re T.T., 842 A.2d 962 (Pa Super. 2004), 

and Wecht v. Roddey, 815 A.2d 1146 (Pa. Commw Ct 2004) 

The Petition to Intervene and Motion to Unseal the Record fails to comply with 

the Pennsylvania Rules of Civil Procedure, as it was not filed during the pendency of an 

action. Pa.R.C.P. 2327. For that reason, and m following the Superior Court's 

jurisprudence in Albright, the Petition to Intervene and Motion to Unseal the Record 

is hereby DENIED. 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH 



Plaintiff, 



vs. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARK WEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 



No. 2010-3954 







ORDER 
AND NOW, this 1 st day of February, 2012, after review of the Plaintiffs' 
Emergency Petition for Limited Unsealing of the Record and for a Ruling on the Parties' 
Settlement Agreement it is hereby ORDERED, ADJUDGED and DECREED that the 
Petition is hereby DENIED for failure to attach a Statement of Verification from 
counsel or the parties as required by Pennsylvania Rule of Civil Procedure 206.3 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 

Plaintiffs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No C-63-CV-20 1003954 



NOTICE OF APPEAL OF OBSERVER 
PUBLISHING COMPANY D/B/A 
OBSERVER-REPORTER 



Filed on behalf of Observer Publishing 
Company d/b/a Observer-Reporter 



Counsel of Record for this Party. 
MARRINER, JONES & FITCH 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 
(724) 225-6600 

Colin E Fitch, Esquire 
PA ID #56710 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 



Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No C-63-CV-201003954 



NOTICE OF APPEAL OF OBSERVER PUBLISHING 
COMPANY D/B/A OBSERVER-REPORTER 



Notice is hereby given that OBSERVER PUBLISHING COMPANY d/b/a OBSERVER- 
REPORTER, Proposed Intervenor, hereby appeals to the Superior Court of Pennsylvania from 
the Order entered in this matter by the Honorable Paul Pozonsky on January 31, 2012 The 
docket entries cannot be attached because the record is sealed The transcript of the proceeding 
on January 31, 2012 has been ordered No further proceedings that led to the entrance of the 
January 31, 2012 Order were recorded and, therefore, no further transcripts can be ordered 
Attached is a copy of the Request for Transcript, Certification and Waiver 

MARRINER, JONES & FITCH 



BY 
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Clients \1496 282\NoticeofAppeal doc 



Colin E Fitch 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 

Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No C-63-CV-201003954 



PROOF OF SERVICE 

I, Colin E Fitch, Esquire, do hereby certify that a true and correct copy of the foregoing 
Notice of Appeal was served upon the following, this 9 th day of February, 2012, via the manner 
indicated below, which satisfies the requirements of Pa RAP 121 

Via hand-delivery . 

Honorable Paul Pozonsky 
Washington County Courthouse 
1 South Main Street - Suite 1004 
Washington, PA 15301 

Via first-class mail 



Attorney for PA DEP 
Gail A. Myers, Esquire 
400 Waterfront Drive 
Pittsburgh, PA 15222 

Attorney for Markwest Energy 
Erin Windle McDowell, Esquire 
600 Grant Street - 44 th Floor 
Pittsburgh, PA 15219 



Attorney for Wms Gas/Laurel Mountain 
Kathy K Condo-Cantis, Esquire 



Two Gateway Center, 8 
Pittsburgh, PA 15222 



th 



Floor 



Attorney for Range Resources 
James C Swetz, Esquire 
K&L Gates, LLP 
210 Sixth Avenue 
Pittsburgh, PA 15222 



Attorney for Hallowich 

Peter Villari, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 



Attorney for Post-Gazette 

Frederick N. Frank, Esquire 

Frank, Gale, Bails, Murcko & Pocrass, P.C. 

707 Grant Street, Suite 3300 

Pittsburgh, PA 15219 



MARRINER, JONES & FITCH 



BY 
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Colin E Fitch' 



PROTHONOTARY'S OFFICE, WASHINGTON, PENNSYLVANIA 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



No C-63-CV-201003954 



Plaintiffs, 



vs 



PG PUBLISHING COMPANY'S 
NOTICE OF APPEAL 



RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants. 



Filed on behalf of Proposed Intervenor 
PG Publishing Company d/b/a 
The Pittsburgh Post-Gazette 

Counsel of Record for this Party 

Frederick N Frank, Esquire 
Pa ID #10395 

Ellis W Kunka, Esquire 
Pa ID #311929 

FRANK, GALE, BAILS, MURCKO 

& POCRASS, P C 

Firm ID No 892 

33 rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

(412) 471-5912 



i 
o 



to 



£ 



Hi 



/y* 



© 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 

Plaintiffs. 



No C-63-CV-201003954 



vs 

RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L.C , AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 

PG PUBLISHING COMPANY'S NOTICE OF APPEAL 

Notice is hereby given that PG PUBLISHING COMPANY, Proposed Intervenor, hereby 
appeal to the Superior Court of Pennsylvania from the Order entered in this matter by the 
Honorable Paul Pozonsky on January 31, 2012 The docket entries cannot be attached because 
the record is sealed The transcript of the proceeding on January 3 1 , 20 1 2 has been ordered No 
further proceedings that led to the entrance of the January 31, 2012 Order were recorded and, 
therefore no further transcripts can be ordered Attached is a copy of the Request for Transcript, 
Certification and Waiver 

FRANK, GALE, BAILS, MURCKO & 
POCRASS, P C 



By. 
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Frederick N Frank, Esquire 



• 



By. 



La^- Lo~ 



Ellis W Kunka, Esquire 



Date ^/ /c ?//a 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, HAY, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTArN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



No C-63-CV-201003954 



PROOF OF SERVICE 

I, Frederick N Frank, Esquire, hereby certify that a true and correct copy of the foregoing 



1L.- 



notice of appeal was served upon the following, this 



day of February, 2012, via the 



manner indicated below, which satisfies the requirements of Pa. R A P 121: 



The Honorable Paul Pozonsky, Judge 

Washington County Court of Common Pleas, Civil Division 

Washington County Courthouse 1 South Mam Street 

Suite 1004 

Washington, PA 15301 

(via hand delivery) 



Gail A Myers, Esquire 

400 Waterfront Dr 

Pittsburgh, PA 15222 

(Counsel for Pennsylvania Department of 

Environmental Protection) 

(via facsimile) 



Erin Windle McDowell, Esquire 

44 th Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for MarkWest Energy Partners 

L P & MarkWest Energy Group, L L.C ) 

(via hand delivery) 



Kathy K Condo-Cantis, Esquire 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(Counsel for Williams Gas/Laurel Mountain 

Midstream) 

(via hand delivery) 



James C Swetz, Esquire 

K & L Gates, LLP 

K & L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222 

(Counsel for Range Resources Corporation) 

(via hand delivery) 



Peter Villan, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 

(via facsimile) 

Colin E. Fitch 

Marnner, Jones & Fitch 

800 Washington Trust Building 

30 East Beau Street 

Washington, PA 15301 

(Counsel for Washington Observer) 

(via hand delivery) 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



No. C-63-CV-201003954 



Plaintiffs, 



vs. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 

PARTNERS, L.P , MARKWEST ENERGY 
GROUP, L L C, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



PG PUBLISHING COMPANY'S 
REQUEST FOR TRANSCRIPT 



Filed on behalf of Proposed Intervenor 
PG Publishing Company d/b/a 
The Pittsburgh Post-Gazette 

Counsel of Record for this Party. 

Frederick N Frank, Esquire 
Pa. ID #10395 

Ellis W Kunka, Esquire 
Pa ID #311929 

FRANK, GALE, BAILS, MURCKO 

&POCRASS,P.C 

Firm ID No 892 

33 ri Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

(412)471-5912 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



No C-63-CV-201003954 



PG PUBLISHING COMPANY'S REQUEST FOR TRANSCRIPT 

A notice of appeal having been filed in this matter, PG PUBLISHING COMPANY, 
Proposed Intervenor, hereby requests pursuant to Rule 1911 of the Pennsylvania Rule of 
Appellate Procedure that the official court reporter produce, certify and file the transcript of the 
proceedings in this matter held on January 31, 2012 in conformity with Rule 1922 of the 
Pennsylvania Rules of Appellate Procedure 



FRANK, GALE, BAILS, MURCKO & 
POCRASS, P C. 



By. 
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Frederick N Frank, Esquire 



Date <P /q / / 3i 



By 7L, U? 

Ellis W Kunka, Esquire 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



No C-63-CV-201003954 



PROOF OF SERVICE 

I, Frederick N Frank, Esquire, hereby certify that I am this 



J_ day of February, 



2012, serving the foregoing request for transcript upon the persons via the manner indicated 
below, which satisfies the requirements of Pa R. A P 121 



The Honorable Paul Pozonsky, Judge 

Washington County Court of Common Pleas, Civil Division 

Washington County Courthouse 1 South Main Street 

Suite 1004 

Washington, PA 15301 

(via hand delivery) 



Gail A Myers, Esquire 

400 Waterfront Dr 

Pittsburgh, PA 15222 

(Counsel for Pennsylvania Department of 

Environmental Protection) 

(via facsimile) 



Enn Wmdle McDowell, Esquire 

44 th Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for MarkWest Energy Partners 

L.P & MarkWest Energy Group, LLC) 

(via hand delivery) 



Kathy K Condo-Cantis, Esquire James C Swetz, Esquire 

Two Gateway Center, 8 th Floor K & L Gates, LLP 

Pittsburgh, PA 1 5222 K & L Gates Center 

(Counsel for Williams Gas/Laurel Mountain 2 1 Sixth Avenue 

Midstream) Pittsburgh, PA 15222 

(via hand delivery) (Counsel for Range Resources Corporation) 

(via hand delivery) 

Peter Villari, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 

(via facsimile) 

ColmE Fttch 

Marnner, Jones & Fitch 

800 Washington Trust Building 

30 East Beau Street 

Washington, PA 15301 

(Counsel for Washington Observer) 

(via hand delivery) 
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Frederick N Frank, Esquire 
Attorneys for Proposed Intervenor 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 

Plaintiffs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No. C-63-CV-20 1003954 



REQUEST FOR TRANSCRIPT BY 
OBSERVER PUBLISHING COMPANY 
D/B/A OBSERVER-REPORTER 



Filed on behalf of Observer Publishing 
Company d/b/a Observer-Reporter 



Counsel of Record for this Party: 
MARRINER, JONES & FITCH 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 
(724) 225-6600 

Colin E. Fitch, Esquire 
PA ID #56710 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH and 
CHRIS HALLOWICH, H/W, 



Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No. C-63-CV-20 1003954 



REQUEST FOR TRANSCRIPT BY OBSERVER PUBLISHING 
COMPANY D/B/A OBSERVER-REPORTER 



A Notice of Appeal having been filed in this matter, OBSERVER PUBLISHING 
COMPANY d/b/a OBSERVER-REPORTER, Proposed Intervenor, hereby requests pursuant to 
Rule 1911 of the Pennsylvania Rules of Appellate Procedure that the official court reporter 
produce, certify and file the transcript of the proceedings in this matter held on January 31, 2012 
in conformity with Rule 1922 of the Pennsylvania Rules of Appellate Procedure. 

MARRINER, JONES & FITCH 



BY 



Mifal 



Colm E. Fitch 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH and 
CHRIS HALLO WICH, H/W, 

Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No. C-63-CV-20 1003954 



PROOF OF SERVICE 

I, Colin E Fitch, Esquire, do hereby certify that a true and correct copy of the foregoing 
Request for Transcript was served upon the following, this 9 th day of February, 2012, via the 
manner indicated below, which satisfies the requirements of Pa RA.P. 121 



Via hand-delivery 

Honorable Paul Pozonsky 
Washington County Courthouse 
1 South Mam Street - Suite 1004 
Washington, PA 15301 

Via first-class mail 



Mary Anne Curran, Court Reporter 
Washington County Courthouse 
1 South Main Street - Suite 1004 
Washington, PA 15301 



Attorney for PA DEP 
Gail A Myers, Esquire 
400 Waterfront Drive 
Pittsburgh, PA 15222 

Attorney for Markwest Energy 
Erin Windle McDowell, Esquire 
600 Grant Street - 44 th Floor 
Pittsburgh, PA 15219 



Attorney for Wms Gas/Laurel Mountain 
Kathy K Condo-Cantis, Esquire 
Two Gateway Center, 8 th Floor 
Pittsburgh, PA 15222 

Attorney for Range Resources 
James C. Swetz, Esquire 
K&L Gates, LLP 
210 Sixth Avenue 
Pittsburgh, PA 15222 



Attorney for Hallowtch 

Peter Villari, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 



Attorney for Post-Gazette 

Frederick N Frank, Esquire 

Frank, Gale, Bails, Murcko & Pocrass, P C 

707 Grant Street, Suite 3300 

Pittsburgh, PA 15219 



MARRINER, JONES & FITCH 



BY 




Colin E Fitch 
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WASHINGTON COUNTY COURT ADMINISTRATOR'S OFFICE 

WASHINGTON COUNTY COURTHOUSE 

WASHINGTON, PA 15301 

(724)228-6797 



TRANSCRIPT REQUEST FORM 



Pursuant to Pa Rule of Judicial Administration 5000.5, the following transcript is requested 



Date of Request. 
Case Name: 



February 9, 2012 

Stephanie Hallowich, et con 
v. Range Resources Corp., et al. 



Case No.: 
Presiding Judge: 



C-63-CV-201003954 

Honorable Paul Pozonsky 

Type of Proceeding: Intervention m Tort Case 

Requested by Colin E. Fitch, Esquire 

Contact information: Marriner, Jones & Fitch 

30 East Beau Street, Suite 800 
Washington, PA 15301 
(724)225-6600 



Date of Hearing: January 31, 2012 



Courtroom No 1004 
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ORDER OF£OURT 

AND NOW, this // day of fg£'^A^l ^>/^ after presentation and 
consideration of the request for transcription, it is hereby ORDERED, ADJUDGED and 
DECREED that the Court Administrator shall order transcription jgursuant to the provisions of 
Pa R J A 5000 5 and 5000 6. 
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Stephanie Hallowich and Chris Hallowich, h/w 

v 

Range Resources Corporation, Williams Gas/Laurel Mountain Midstream Markwest Energy Partners, L P , MarKwest Energy 

Group, LLC and Pennsylvania Department of Environmental Protection 

Appeal of Observer Publishing Company d/b/a Observer-Reporter, Proposed Intervenor 

CASE INFORMATION 



Initiating Document 



Notice of Appeal 



Case Status Active 

Case Processing Status February 15, 2012 

Journal Number 



Case Category 



Civil 



Awaiting Original Record 
Case Type(s) 



Trespass 



CONSOLIDATED CASES 



Next Event Type Receive Docketing Statement 
Next Event Type Original Record Received 



RELATED CASES 
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235 WDA 2012 
Same Issue(s) 
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SCHEDULED EVENT 



Next Event Due Date March 2 2012 
Next Event Due Date April 9, 2012 



COUNSEL INFORMATION 

Appellant Observer Publishing Company d/b/a Observer-Reporter 

Pro Se No 

IFP Status No 

Attorney 

Bar No 

Law Firm 

Address 



Phone No 



Appoint Counsel Status Represented 

Fitch, Colin Emerson 

055710 

Marnner, Jones & Fitch 

800 Washington Trust Building 

30 E Beau St 

Washington PA 15301 

(724) 225-6600 Fax No 
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Receive EMail No 
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Appellee 
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IFP Status 

Attorney 
Bar No 
Law Firm 
Address 

Phone No 
Receive Mail 



Williams Gas/Laurel Mountain Midstream 



Appoint Counsel Status Represented 

Condo, Kathy Kay 

034910 

Babst, Calland Clements & Zommr, P C 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 

(412) 394-5400 Fax No (412} 394-6576 

Yes 



Receive EMail No 



Range Resources Corporation 

Appoint Counsel Status Represented 

Swetz, James Christopher 

208717 

K&L Gates, LLP 

K&l Gates Lip 

210 Sixth Ave 

Pittsburgh, PA 15222-2613 
Phone No (412)355-8387 Fax No 

Receive Mail Yes 
Receive EMail Yes 



Appellee 

Pro Se No 

IFP Status 

Attorney 
Bar No 
Law Firm 
Address 



EMail Address james swetz@klgates com 



Appellee 

Pro Se No 

IFP Status 

Attorney 
Bar No 
Law Firm 
Address 



Phone No 



Pennsylvania Department of Environmental Protection 



Appoint Counsel Status Represented 

Myers Gai! Alison 

048831 

PA Department of Environmental Protection 

Dep Ofc of Chief Counsel 

400 Waterfront Dr 

Pittsburgh, PA 15222-4745 

(412)442-4262 Fax No 



Receive Mail Yes 
Receive EMail No 



Appellee 

Pro Se No 

IFP Status 

Attorney 
Bar No 
Law Firm 
Address 



Phone No 



Markwest Energy Group, LLC 



Appoint Counsel Status Represented 

McDowell, Erin Windle 

093684 

Eckert Seamans Chenn & Mellott, LLC 

600 Grant St 44th Fl 
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(412)566-6070 Fax No (412)566-6099 
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Appellee 

Pro Se No 

IFP Status 

Attorney 
Bar No 
Law Firm 
Address 

Phone No 
Receive Mail 



Mark West Energy Partners, L P 



Appoint Counsel Status Represented 

McDowell, Erin Wmdle 

093684 

Eckert Seamans Cherm & Mellott, LLC 

600 Grant St 44th Fl 

Pittsburgh, PA 15219 



(412) 566-6070 
Yes 



Fax No (412)566-6099 



Receive EMail Yes 



EMail Address emcdowell@eckertseamans com 



Appellee 



Hallowich, Stephanie 



Pro Se No 

IFP Status 

Attorney 
Bar No 
Law Firm 
Address 

Phone No 
Receive Mail 



Appoint Counsel Status Represented 



Villan, Peter M 

026875 

Villan, Brandes & Kline, P C 

161 Washington St Ste 400 

Conshohocken, PA 19428 

(610)729-2900 

Yes 



Fax No (610)729-2910 



Receive EMail No 



Appellee 

Pro Se No 

IFP Status 

Attorney 
Bar No 
Law Firm 
Address 



Phone No 



Hallowich, Chris 



Appoint Counsel Status Represented 



Villan, Peter M 

026875 

Villan, Brandes & Kline, P C 

161 Washington St Ste 400 

Conshohocken, PA 19428 

(610)729-2900 



Fax No (610)729-2910 



Receive Mail No 
Receive EMail No 



Participant Post-Gazette 



ProSe 



No 



IFP Status 

Attorney 
Bar No 
Law Firm 
Address 



Phone No 



Appoint Counsel Status Represented 

Frank, Frederick N 

010395 

Frank, Gale, Bails, Murcko & Pocrass P C 

707 Grant Street 

Gulf Tower, Suite 3300 
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(412)471-5912 Fax No (412) 471-7351 
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Receive EMail No 
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{412)394-5400 Fax No (412) 394-6576 
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Swetz, James Christopher 
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(412)355-8387 
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Receive Mail No 
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Appoint Counsel Status Represented 
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Receive EMail No 
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Court Below 
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Lower Ct Docket No(s) C-63-CV-201 003954 



Washington County Court of Common Pleas 
Washington Division 
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ORIGINAL RECORD CONTENT 

Filed Date Content Description 



Date of Remand of Record" 



None 



BRIEFING SCHEDULE 



Filed Date 



DOCKET ENTRY 

Docket Entry / Representing Participant Type 



None 



Filed By 



February 15, 2012 Notice of Appeal Docketed 



Appellant 



PG Publishing Company 



February 17, 2012 Docketing Statement Exited (Civil) 



Valecko, Eleanor R 



IN THE COURT OF 



^PmMi 



ON PLEAS OF WASHINGTON 
CIVIL DIVISION 



•n" 



TY, PENNSYLVANIA 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, 



Plaintiffs 




vs 



NO. 2010 - 3954 



RANGE RESOURCES CORPORATION, 
WILLIAMGS GAS /LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS , L . P . , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

Defendants 



>s>, 






en 



ORDER OF COURT 



AND NOW, this 



-Z/&* 



day of 



February 



, 2012, the 



Court has received Notice of Appeal in the above-captioned 
proceedings. In accordance with Pa.R.A.P. No. 1925(b), Appellants 
Observer Publishing Company and PG Publishing Company are each 
hereby directed to file of record in the Trial Court and to serve 
upon the Judge a Concise Statement of the Matters Complained Of On 
Appeal no later than twenty-one (21) days after the entry of this 
Order. Any issue not properly included m the timely filed and 
served Statement shall be deemed waived ... 



cc . Frederick N Frank, Esquire 
Gail A. Myers, Esquire 
Erin Wmdle McDowell, Esquire 
Pete Villari, Esquire 
Kathy K. Condo-Caritis, Esquire 
James C. Swetz, Esquire 
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WASHINGTON COUNTY COURT ADMINISTRATOR'S OFFICE 

WASHINGTON COUNTY COURTHOUSE 

ONE SOUTH MAIN STREET 

SUITE 2004 

WASHINGTON, PA 15301 

(724)228-6797 

TRANSCRIPT REQUEST FORM; 
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Pursuant to Pa Rule of Judicial Administration 5000 5, the following transcript is requested 
Date of Request ^j^ji^hri af* fa hate of Hearing j /^)//^ 

Case Name tialU./irV, V, gr^y £ P ^,orri ^ ] o* „1 . 

Case No C'^-C\f- anipoVKH Courtroom No *S 

Presiding Judge "Jki \\^v«mln\o P al P^rnrtck 
Type of Proceeding C_,Ui\ kch&n - Hf^^ 
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ut 
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If 

Requested by f\\i\\M fc'i>^ilfft f f <^.m^ 

(Please provide contact information) 

7Q7 f^^sa- Atkw Q W-ffl t^n ; w/u,i\ HI! -5137 fex: (u/a\ M7f - 7351 

Sorl-e B300 ' ^ ' 3 

ORDER OF COURT 

AND NOW, this °^ day of !€■£> 2012, after presentation and consideration of the 

request for transcription, it is hereby ORDERED, ADJUDGED AND DECREED that the Court Administrator 
shall order transcription pursuant to the provisions of Pa RJA 50QC 
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IN THE 
COURT OF COMMON PLEAS OF WASHINGTON COUNTY. PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



No C-63-CV-201003954 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



PG PUBLISHING COMPANY'S 
CONCISE STATEMENT OF MATTERS 
COMPLAINED OF ON APPEAL 
PURSUANT TO Pa.R.A.P. 1925(b) 



Filed on behalf of Proposed Intervenor 
PG Publishing Company d b a 
The Pittsburgh Post-Gazette 

Counsel of Record for this Party- 
Frederick N Frank, Esquire 
Pa I D #10395 

Ellis W Kunka, Esquire 
Pa ID #311929 
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FRANK, GALE, BAILS, MURCKO 

& POCRASS, P C. 

Firm I D No 892 

33 rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

(412)471-5912 
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IN THE 
COURT OF COMMON PLEAS OF WASHINGTON COUNTY. PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



No C-63-CV-201003954 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



PG PUBLISHING COMPANY'S CONCISE STATEMENT OF MATTERS 
COMPLAINED OF ON APPEAL PURSUANT TO Pa.R.A.P. 1925(b) 

AND NOW, comes the Proposed Intervenor, PG Publishing Company d b a The Post- 
Gazette, by and through their undersigned counsel, Frederick N Frank, Esquire, Ellis W Kunka, 
Esquire, and Frank, Gale, Bails, Murcko & Pocrass, P C and in accordance with the Order of 
Court dated February 21, 2012, and pursuant to Pa.R AP 1925(b), hereby states the following 
matters complained of in the appeal filed from this Court's January 31, 2012 Order. 

1 The trial court abused its discretion and misapplied the law in denying the 
Proposed Intervenor, PG Publishing Company d/b/a The Post-Gazette ("The Post-Gazette"), the 
right to intervene in the civil proceeding in the above-captioned matter as follows 

a The trial court erred in finding that The Post-Gazette's petition to 

intervene and motion to unseal the record ("Petition") was not filed during the 
pendency of an action A request by the media to intervene and open a judicial 



* *• 



• • 



record can come any time after the record is sealed, even if the underlying 
proceeding has come to an end by adjudication or settlement. 
b In the alternative, at the time of denial of the Petition, the underlying 

action had not come to an end The plaintiffs in the underlying action, Stephanie 
Hallowich and Chns Hallowich, on behalf of themselves and their minor children, 
had brought an emergency petition for limited unsealing of the record and for a 
ruling on the parties' settlement agreement and release ("Hallowich Emergency 
Petition") Thus the underlying action was pending at the time of the trial court's 
ruling on The Post-Gazette's Petition because the trial court had before it for 
adjudication the Hallowich Emergency Petition. 

2 The trial court erred in denying The Post-Gazette's request for a hearing on The 
Post-Gazette's Petition before the denial of the Petition When a request is made to open a 
judicial record by the media, the trial court cannot merely rely on its decision to close the 
proceeding or seal the record prior to the media's request Rather, it must afford the media a 
hearing on its request, and then articulate its reasoning for opening or closing the proceeding in 
view of the media's presumptive Constitutional and common law right of access 

3 The trial court erred by failing to hold that the settlement agreement submitted to 
the trial court for approval under Pa R C P 2039 and Washington County Court of Common 
Pleas Local Rule 2039 1 was a judicial record subject to public access 

4 The trial court erred by failing to hold that the parties requesting closure of the 
proceedings, being defendants Range Resources Corporation, Williams Gas/Laurel Mountain 
Midstream, Markwest Energy Group, L P , and Markwest Energy Group, LLC ("Defendants"), 
failed to present sufficient evidence to rebut the Constitutional presumption of openness of the 



• • 



proceedings by establishing that closure serves an important governmental interest and that there 
is no less restrictive way to serve that important governmental interest 

5 The trial court erred by failing to hold that the Defendants failed to present 
sufficient evidence to rebut the common law presumption of openness present m the proceedings 
by establishing that their interest in secrecy outweighs the presumption of openness 

Respectfully Submitted, 

FRANK, GALE, BAILS, MURCKO & 
POCRASS, P C 



Date Mxs^c^t<- & f Z-Sf 2^ 




Frederics N Frank, Esquire 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC. AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



No C-63-CV-201003954 



PROOF OF SERVICE 

I, Frederick N Frank, Esquire, hereby certify that a true and correct copy of PG 

Publishing Company's Concise Statement of Matters Complained of Upon Appeal Pursuant to 

Pa R A P 1925(b) was served upon the following this & day of March, 2012, via the 

manner indicated below, which satisfies the requirements of Pa R A P. 1925(b) and Pa R A P 

121 

The Honorable Paul Pozonsky, Judge 

Washington County Court of Common Pleas, Civil Division 

Washington County Courthouse 1 South Mam Street 

Suite 1004 

Washington, PA 15301 

(via hand delivery) 
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Gail A Myers, Esquire 

400 Waterfront Dr 

Pittsburgh, PA 15222 

(Counsel for Pennsylvania Department of 

Environmental Protection) 

(via facsimile) 

Erin Windle McDowell, Esquire 

44 th Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for MarkWest Energy Partners 

L P & MarkWest Energy Group, LLC) 

(via facsimile) 



Kathy K Condo-Cantis, Esquire 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(Counsel for Williams Gas/Laurel Mountain 

Midstream) 

(via facsimile) 

James C Swetz, Esquire 

K & L Gates. LLP 

K & L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222 

(Counsel for Range Resources Corporation) 

(via facsimile) 



Peter Villan, Esquire 

8 Tower Bridge 

161 Washington Street, 4 lh Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 

(via facsimile) 

Colin E Fitch 

Marrmer, Jones & Fitch 

800 Washington Trust Building 

30 East Beau Street 

Washington, PA 15301 

(Counsel for Washington Observer) 

(via facsimile) 
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Frederick N Frank, Esquire 
Attorneys for Proposed Intervenor 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH and 
CHRIS HALLO WICH, H/W, 

Plaintiffs 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No 2010-3954 



CONCISE STATEMENT OF MATTERS 
COMPLAINED OF ON APPEAL 
PURSUANT TO Pa R A P 1 925(b) 



Filed on behalf of Observer Publishing 
Company d/b/a Observer-Reporter 



^> 




Counsel of Record for this Party 
MARRINER, JONES & FITCH 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 
(724) 225-6600 

Colin E Fitch, Esquire 
PA ID #56710 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH and 
CHRIS HALLOWICH, H/W, 



Plaintiff 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



No 2010-3954 



CONCISE STATEMENT OF MATTERS COMPLAINED 
OF ON APPEAL PURSUANT TO Pa. R.A.P. 1925(b) 



AND NOW, comes the Observer Publishing Company d/b/a Observer-Reporter, by its 
attorneys, Marriner, Jones & Fitch, and in accordance with the Order of Court dated February 21, 
2012, and pursuant to Pa. RA P. 1925(b), hereby states the following matters complained of in 
the appeal filed from this Court's January 31, 2012 Order: 

1 The trial court abused its discretion and misapplied the law in denying the 

Proposed Intervenor, Observer Publishing Company d/b/a Observer-Reporter ("Observer"), the 

right to intervene in the civil proceeding in the above-captioned matter for the following reasons: 

a The trial court erred in finding that Observer's Petition to Intervene and 

Motion to Unseal the Record ("Petition") was not filed during the 

pendency of an action A request by the media to intervene and open a 
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judicial record can come any time after the record is sealed, even if the 
underlying proceeding has come to an end by adjudication or settlement 
b In addition, at the time of denial of the Petition, the underlying action had 

not come to an end as the Plaintiffs in the underlying action, Stephanie 
Hallowich and Chris Hallowich, on behalf of themselves and their minor 
children, had brought an Emergency Petition for limited unsealing of the 
record and for a ruling on the parties' Settlement Agreement and Release 
("Hallowich Emergency Petition") Thus, the underlying action was 
pending at the time of the trial court's ruling on Observer's Petition 
because the trial court had before it for adjudication the Hallowich 
Emergency Petition 

2 The trial court erred in denying the Observer's request for a hearing on 
Observer's Petition before the denial of the Petition When a request is made to open a judicial 
record by the media, the trial court cannot merely rely on its decision to close the proceeding or 
seal the record prior to the media's request Rather, it must afford the media a hearing on its 
request, and then articulate its reasoning for opening or closing the proceeding in consideration 
of the media's presumptive constitutional and common law right of access. 

3 The trial court erred by failing to hold that the Settlement Agreement submitted to 
the trial court for approval under Pa R.C.P 2039 and Washington County Court of Common 
Pleas Local Rule 2039.1 was a judicial record subject to public access. 

4. The trial court erred by failing to hold that the parties requesting closure of the 
proceedings, being Defendants Range Resources Corporation, William Gas/Laurel Mountain 
Midstream, MarkWest Energy Group, LP, and MarkWest Energy Group, L.LC. 
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("Defendants"), failed to present sufficient evidence to rebut the constitutional presumption of 
openness of the proceedings by establishing that closure serves an important governmental 
interest and that there is no less restrictive way to serve that important governmental interest 

5. The trial court erred by failing to hold that the Defendants failed to present 
sufficient evidence to rebut the common law presumption of openness present m the proceedings 
by establishing that their interest in secrecy outweighs the presumption of openness 

MARRINER, JONES & FITCH 



BY 



(4 /%£- 



Colin E Fitch 



Clients \1496 282\ConciseStmtofMattersComplamedof doc 
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CERTIFICATE OF SERVICE 



The undersigned hereby certifies that a true and correct copy of the within CONCISE 
STATEMENT OF MATTERS COMPLAINED OF was served upon the following by first- 
class United States mail on the 7 th day of March, 2012 



Honorable Paul Pozonsky 
Washington County Courthouse 
1 South Main Street - Suite 1004 
Washington, PA 15301 

Attorney for Post-Gazette 

Frederick N. Frank, Esquire 

Frank, Gale, Bails, Murcko & Pocrass, P C 

707 Grant Street, Suite 3300 

Pittsburgh, PA 15219 

Attorney for PA DEP 
Gail A. Myers, Esquire 
400 Waterfront Drive 
Pittsburgh, PA 15222 

Attorney for Markwest Energy 
Erin Windle McDowell, Esquire 
600 Grant Street - 44 th Floor 
Pittsburgh, PA 15219 



Attorney for Wms Gas/Laurel Mountain 
Kathy K. Condo-Cantis, Esquire 
Two Gateway Center, 8 th Floor 
Pittsburgh, PA 15222 

Attorney for Range Resources 
James C Swetz, Esquire 
K&L Gates, LLP 
210 Sixth Avenue 
Pittsburgh, PA 15222 

Attorney for Hallowich 

Peter Villari, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 



MARRINER, JONES & FITCH 



BY 



14 i 




Colin E. Fitch 
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IN THE 
COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH AND 
CHRIS HALLOWICH, H/W 



No C-63-CV-201003954 



Plaintiffs, 



AFFIDAVIT OF SERVICE 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P., MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



Filed on behalf of Proposed Intervenor 
PG Publishing Company d/b/a 
The Pittsburgh Post-Gazette 

Counsel of Record for this Party. 

Frederick N Frank, Esquire 
Pa ID #10395 

Ellis W. Kunka, Esquire 
Pa ID #311929 






FRANK, GALE, BAILS, MURCKO 

& POCRASS, P C 

Firm ID No 892 

33 rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

(412)471-5912 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



No C-63-CV-201003954 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, LLC, AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants 



AFFIDAVIT OF SERVICE 

COMMONWEALTH OF PENNSYLVANIA ) 

) SS: 
COUNTY OF WASHINGTON ) 



I hereby certify that I served, by hand delivery, a true and correct copy of PG Publishing 
Company's Concise Statement of Matters Complained of Upon Appeal Pursuant to Pa R A P 
1925(b) upon the assigned judge in the above-captioned action, the Honorable Paul Pozonsky, 
and filed the original with the Washington County Court of Common Pleas Prothonotary, on the 
6 lh day of March, 2012 




Colin E. Fitch, Esquire 



th 



Sworn to before me and subscribed in my presence this 13 day of March, 2012 




Notary Public 

COMMONW^LJilOLPfNNS^ANIA 

I' "~ Notarial Se-- 

Kaihvv X" ' Tows.* totaty Public 

association of Notaries 



Myu 



Wifmbe p> < *> w 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH 

Plaintiff, 

vs. 

RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARK WEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 



Defendants 



No 2010-3954 



*v 



CD 
U3 



Paul Pozonsky, J. 



April ^ , 2012 



OPINION PURSUANT TO PENNSYLVANIA RULE OF APPELLATE 

PROCEDURE 1Q25 (a) 

Factual and Procedural History 

This appeal stems from a lawsuit filed on May 27, 2010, by Plaintiffs, Stephanie and 
Chris Hallowich, against Defendants, Range Resources, Williams Gas/Laurel Mountain 
Midstream, MarkWest Energy Partners, MarkWest Energy Group, and the Pennsylvania 
Department of Environmental Protection The lawsuit concerns fracking in and around 
Plaintiffs' property by Defendants, and Plaintiffs were vocal critics of the fracking process 
during the pendency of this litigation l 



1 See Shale Gas Drilling A Changed Environment, National Geographic, October 22, 2010 (available at 
http //news nationalgeographic com/news/20io/io/photogallenes/ioi022-energy-shdle-gas-drilling- 
pictures l See also "Stephanie Hallowich discusses water issues due to hydraulic fracturing," YouTube, 
December 2, 2010 (available at http //www youtube com/watch ?v=TWADkaHpDE8) 
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Plaintiffs and Defendants reached a settlement agreement on May 27, 2011. The 
settlement bound not only Plaintiffs Stephanie and Christopher Hallowich, hut their minor 
children Nathan, age 9, and Allison, age 5 as well Because minor children were involved, 
Plaintiffs filed a Petition for Approval of Settlement of Minors' Actions in accordance with 
Pa R.C.P. 2039 and Washington County Local Rule of Court 2039 l. (Defendant's Joint 
Brief in Opposition to PG Publishing Company's and the Observer Publishing Company's 
Petition to Intervene and Motion to Unseal the Record, p. 2) (hereafter "Defendant's Brief, 
9/19/11"). "The settlement agreement contains express confidentiality provisions, 
collaboratively drafted and consented to by both parties, which are designed to protect 
Plaintiffs' and Defendants' interest in preventing public disclosure of the terms of their 
private agreement to resolve this case " Id. 

Plaintiffs filed an Orphans' Court Petition on July 28, 2011, and this Court scheduled 
the case for a settlement conference. The settlement conference was rescheduled at the 
request of the parties to August 23, 2011 An in chambers 2 settlement conference was then 
conducted with Plaintiffs, their two minor children Nathan and Allison, Plaintiffs' counsel, 
and Defendants' counsel 3 

At the conclusion of the settlement conference, all parties filed a joint Motion to Seal, 
which this court signed and filed that same day at the specific request of all parties. Seven 
weeks later, on August 31, 2011, Appellant Pittsburgh Post-Gazette filed a Petition to 
Intervene and Unseal the Record Observer Publishing, doing business as the Observer 
Reporter, filed a Petition to Intervene and Joinder in PG Publishing Company's Motion to 
Unseal Record two weeks later on September 13, 2011. 



2 Two reporters identified themselves as being from the Pittsburgh Post-Gazette and requested to join the 
in chambers settlement conference, that request was denied by the Court 
s The Pennsylvania Department of Environmental Protection was not present at the settlement 
conference, and has not taken part in this litigation in any way 



This Court held oral argument on PG Publishing and Observer Publishing's 
("Appellants") Petition to Intervene and Unseal the Record on October 4, 2011. At oral 
argument, this Court, sua sponte, raised the issue of Appellants' timely intervention. This 
Court ordered all parties to brief the issue of Appellants' right to intervene by November 7, 
2011. In addition to a brief on that issue, Appellants' filed a Joint Petition for a Hearing on 
November 7, 2011 

While this Court reviewed Appellants' petitions, attorneys for Plaintiffs Stephanie 
and Chris Hallowich filed an Emergency Petition for Limited Unsealing of the record and 
For a Ruling on the Parties' Settlement Agreement and Release on November 14, 2011.4 
This Court informed Plaintiffs' counsel that pursuant to Washington County's local rules, 
the 'Emergency' Petition and accompanying proposed order had to be presented in motions 
court with proper notice given to all parties. The parties, thereafter, appeared on December 
20, 2011 and agreed to an edited Rule to Show Cause against Defendants to submit "a 
written response and briefs on or before January 24, 2012, as to why the record in this case 
should not be unsealed...." This Court scheduled a hearing on the Rule to Show Cause for 
January 31, 2012. 

On January 31, 2012, this Court denied both Appellants' Petition for a Hearing, as 
well as the Petition to Intervene and Motion to Unseal the Record. The next day, this Court 
denied the 'Emergency' Petition for Limited Unsealing of the Record and for a Ruling on the 
Parties' Settlement Agreement, because of Plaintiffs' failure to comply with Pennsylvania 
Rule of Civil Procedure 206 3.5 



t That pleading did not include any signed verification by either named Plaintiff, or their counsel of 

record 

5 At the hearing on January 31, 2011, this Court pointed out to Plaintiffs that their 'Emergency' Petition 

was not verified No verification had been attached in the two and a half months since it was originally 

filed, or in the week since Defendant Range Resources filed a brief raising the verification issue. However, 



Both Observer Publishing Company and PG Publishing Company filed a timely 
Notice of Appeal of this Court's January 31, 2012 Order This Court ordered each Appellant 
to file a Concise Statement of Matters Complained of on Appeal (hereafter "Concise 
Statement"), and each have filed a timely Concise Statement. 

Discussion 

Appellants' submitted identical Concise Statements raising the same issues. 
Appellants' submit that this Court allegedly erred in. 

1) finding that the Petition to Intervene was not filed during the pendency of an action, 

2) denying the Petition for a heanng; 

3) failing to hold that the settlement agreement submitted to the trial court for approval 
under Pa.R.C P 2039 and Washington County Court of Common Pleas Local Rule 2039.1 
was a judicial record subject to public access, 

4) failing to hold that the parties requesting closure failed to present sufficient evidence to 
rebut the Constitutional presumption of openness of the proceedings by establishing that 
closure serves an important governmental interest and that there is no less restrictive way 
to serve that important governmental interest, and 

5) failing to hold that the Defendants failed to present sufficient evidence to rebut the 
common law presumption of openness present in the proceedings by establishing that their 
interest in secrecy outweighs the presumption of openness 

This Court will first address the third, fourth, and fifth issues raised in the identical 
Concise Statements, as they are not procedurally appropriate. This Court will then address 
the substantive issues Appellants' raise. 

Procedurally Improper Issues 

The third, fourth, and fifth issues raised in Appellants' Concise Statement are not 
procedurally proper for resolution by the Superior Court at this time. This Court did not 
reach the merits of Appellants' Petition to Intervene and Unseal the Record. Instead, this 

thirty minutes after the hearing, Plaintiffs' counsel faxed a signed verification from both named Plaintiffs 
to this Court's chambers as well as the Washington County Prothonotary This Court did not consider the 
untimely addendum to Plaintiffs' 'Emergency 1 Petition 



Court denied intervention because the petition was not filed during the "pendency of an 
action" as required by Pennsylvania Rule of Civil Procedure 2327 (see discussion infra). 
Thus, it would be improper for the Superior Court to address the merits of unsealing the 
record. See De Fazio v. Labe, 543 A 2d 540, 546 (Pa. 1988) (refusing to address the 
underlying merits where a trial court ruled solely on the procedural issues). 

This Court did not address the merits of unsealing the record in its Order dated 
January 31, 2012. Such a finding would have been improper Before reaching the merits, 
this Court had to determine if Appellants could properly intervene in the case. 

Timeliness of the Petition to Intervene 

Although Appellants did not file their Petition to Intervene in accordance with Pa. 

R C P 2327, they allege in their Concise Statement that this Court erred by not allowing 

either Appellant to intervene in the underlying case. Pennsylvania Rule of Civil Procedure 

2327 states 

At any time during the pendency of an action, a person not a party thereto 
shall be permitted to intervene therein, subject to these rules if 

(1) the entry of a judgment in such action or the satisfaction of such 
judgment will impose any liability upon such person to indemnify in whole 
or in part the party against whom judgment may be entered; or 

(2) such person is so situated as to be adversely affected by a distribution 
or other disposition of property in the custody of the court or of an officer 
thereof; or 

(3) such person could have joined as an original party in the action or 
could have been joined therein, or 

(4) the determination of such action may affect any legally enforceable 
interest of such person whether or not such person may be bound by a 
judgment in the action. 

Thus, a party may only intervene in an action while it is pending. This 

Commonwealth's jurisprudence on that issue is clear: 



To petition the court to intervene after a matter has been finally resolved is 
not allowed by our Rules of Civil Procedure It is only during the pendency of 



an action that the court may allow intervention. Pa R.C P 2327. An action is 
"pending", according to Black's Law Dictionary (5th Ed.), when it is. 

begun, but not yet completed; during; before the conclusion of; 
prior to the completion of; unsettled; undetermined; in process of 
settlement or adjustment. Thus, an action or suit is "pending" from 
its inception until the rendition of final judgment. 

As our Commonwealth Court recognized in Santangelo Hauling, Inc. v. 
Montgomery County, 479 A.2d 88 (1984), where a court no longer has 
power to permit intervention because a matter has been finally adjudicated, a 
hearing on a petition to intervene would be pointless. 

In re Estate of Albright, 545 A.2d 896, 899 (Pa. Super. 1988), appeal denied, 522 Pa. 

571, 559 A.2d 33 (Pa 1989) See also In re T.T., 842 A.2d 962 (Pa Super. 2004), and 

Wecht v. Roddey, 815 A.2d 1146 (Pa. Commw Ct. 2004). Appellant PG Publishing filed 

its Petition to Intervene and Motion to Unseal the Record on August 31, 2011, seven weeks 

after the case was settled Appellant Observer Publishing did not file their Petition to 

Intervene until September 13, 2011. 

Appellants rely, in part, on Commonwealth v. Frattarola, 485 A 2d 1147 (Pa 
Super. 1984) as controlling; however a close reading of Frattarola will show it is not 
controlling and is clearly distinguishable. In Frattarola the media intervened in the case 
while it was still pending Before the Court addressed the merits of the pending motion to 
unseal the record, the underlying criminal charges were dismissed The Superior Court held 
that the issue was not moot, based on those specific facts 

Appellants confuse the issue of mootness with whether their Petition to Intervene 
was untimely under the Pennsylvania Rules of Civil Procedure. In Frattarola, the petition 
to intervene was indeed timely, as it occurred during the "pendency of an action " The issue 
of mootness only arose because the underlying criminal charges were dismissed. That is 
clearly not the case herein, and thus Frattarola is not dispositive. 



Appellants also rely on Pansy v. Borough ofStroudsburg, 23 F.3d 772 (3 rd Cir. 
1994), which is also distinguishable That case dealt with a federal lawsuit and a 
newspaper's attempt to intervene The Third Circuit held that the intervention was not 
untimely, although the newspapers did not petition to intervene until six months after the 
case was settled. 

The reasoning and arguments in Pansy may be persuasive, but ultimately the case 
is neither on point nor controlling on this Court Appellants fail to mention in their Joint 
Brief m Support of PG Publishing Company's and Observer Publishing Company's Right to 
Intervene (hereafter "Joint Brief in Support") that the Federal court m Pansy was not 
constrained by a rule similar to Pa R.C P 2327. Thus the Third Circuit did not determine in 
Pansy that the media had the absolute right to file an untimely petition to intervene where 
such a practice is specifically barred by the applicable rules of civil procedure. 

Appellant PG Publishing Company argues m its Joint Brief that a "timely objection" 
was made during the pendency of an action. 6 During the in chambers settlement 
conference, two reporters from the Post-Gazette came into this Court's outer office. They 
were informed by staff that they were not parties to the settlement conference and therefore 
would not be admitted to chambers The reporters "objected," which the Post Gazette 
argues constituted a "timely objection," thereby permitting intervention during the 
pendency of a civil action. 

Appellant PG Publishing did not cite a single case in its Joint Brief holding that an 
oral objection by a reporter, to a court proceeding being held in chambers, constitutes 
intervention for purposes of Pa.R.C.P. 2327. Instead, Appellant relies on Commonwealth 



6 Although this was a Joint Brief between Appellants, it is clear that Appellant Observer Publishing cannot 
raise this argument, as no reporter from their company was present on the date in question. 



v. Buehl, 462 A 2d 1316 (Pa. Super. 1983), a case dealing with the media's right to pretrial 
proceedings in criminal cases. That case exclusively discusses the media's right to intervene 
and be heard in criminal proceedings. This is a civil case, involving minor children, and 
therefore the holding in Buehl does not apply. 

Finally, Appellants contend that because Plaintiffs filed an Emergency Petition for 
Limited Unsealing of the Record and for a Ruling on the Parties' Settlement Agreement and 
Release (hereafter "the Emergency Petition"), the case was still pending and thus their 
Petition to Intervene and Motion to Unseal the Record was timely. That argument cannot 
stand. Plaintiffs filed the Emergency Petition November 14, 2011. By that time, Appellants 
had already submitted their Petition and all supplemental briefs. Plaintiffs Emergency 
Petition was not pending when Appellants' Petition was filed, and was irrelevant to 
determining whether Appellants' Petition was filed during the pendency of an action.? 

Request for a Hearing 

In addition to denying Appellants' Petition to Intervene as untimely, this Court 
denied Appellants' request for an evidentiary hearing on the issue. No hearing was 
necessary in this case, as the issue before this court was whether the Petition to Intervene 
was filed during the pendency of an action Since this is a purely legal question no factual 
hearing was necessary and therefore this Court properly denied the request. 

Conclusion 

This Court, adhering to the Pennsylvania Rules of Civil Procedure and this 
Commonwealth's jurisprudence on the matter, properly denied Appellants' Petition to 
Intervene and Motion to Unseal the Record. "A motion to intervene after entry of a decree 



7 Although Plaintiffs' Emergency Petition is labeled as an emergency, Plaintiffs took no steps to expedite a 
hearing on the matter, or to properly attach a verification statement by either named Plaintiff prior to the 
'Emergency" hearing 



• 



should be denied except in extraordinary circumstances " Jackson v. Hendrick, 446 
A 2d 226 (Pa. 1982). No extraordinary circumstances are present in this case, nor was an 
evidentiary hearing necessary for a determination of the legal issue presented. This Court 
respectfully requests that the Superior Court affirm its Order dated January 31, 2012 
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UNDER 
PENNSYLVANIA RULE OF APPELLATE PROCEDURE (1931) (c) 



CE^PhcATE AND TRANSMITTAL OF jflfX 



To the Prothonotary of the Appelate Court to which 
the within matter has been appealed 



THE UNDERSIGNED, Clerk {or Prothonotary) of the Court of Common Pleas of 
Washington County, the said Court being a Court of record, does hereby 
certify that annexed hereto is a true and correct copy of the whole and entire 
record, including and opinion of the Court as required by Pa RAP 1925, the 
original papers and exhibits, if any, on file, the transcript of the proceedings, 
if any, and the docket entries in the following manner 
(caption of Case and Appellate Court No ) 

STEPHANIE HALLOWICH AND NO. 2010-3954 

CHRIS HALLOWICH/ H/W 

234 WDA 2012 

Plaintiff, 235 WDA 2012 jy* 

vs . 
RANGE RESOURCES CORPORATION, WILLIAMS : 

GAS/LAUREL MOUNTAIN MIDSTREAM, MARKWEST 
ENERGY PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L • L. C. , AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL PROTECTION, 

Defendants, 
in compliance with Pa RAP (1931) (c) .11 

The documents comprising the record have been numbered from 

No 1 to No Sfa and attached hereto as Exhibit A is a list of the 

documents correspondingly numbered and identified with reasonable 
definiteness 

The date on which the record has been transmitted to the Appellate Court 

is y- ¥- /x : 

SUPEEIOR COURT OP PA. 

CERT MAIL #7010 2780 0003 7092 1775 
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Prothonotary 



PHYLLIS RANKO MATHENY, PROTHONOTARY 
My Term Expires First Monday in January, 2016 



/ 



Washington County 

MEMORANDUM 



FROM: PROTHONOTARY'S OFFICE 

TO: FREDERICK N- FRANK, ESQ. 
33rd FLOOR, GULF TOWER 
707 GRANT STREET 
PITTSBURGH, PA. 15219 

JAMES C. SWETZ ,ESQ. 
K&L GATES CENTER 
210 SIXTH AVENUE 
PITTSBURGH, PA. 15222 

KATHY K. CONDO-CARITIS, ESQ. 
TWO GATEWAY CENTER 
8th FLOOR 
PITTSBURGH, PA. 15222 

ERIN WINDLE MCDOWELL, ESQ. 
44th FLOOR, 600 GRANT STREET 
PITTSBURGH, PA. 15219 



COLIN E. FITCH, ESQ. 
800 WASHINGTON TRUST BUILDING 
30 EAST BEAU STREET 
WASHINGTON, PA. 15301 

GAIL A- MYERS, ESQ. 
400 WATERFRONT DR. 
PITTSBURGH, PA. 15222 

ROBERT N. WILKEY, ESQ. 
8 TOWER BRIDGE, 4th FLOOR 
161 WASHINGTON STREET 
CONSHOHOCKEN , PA. 19428 

RICHARD W. HOSKING, ESQ. 
1500 OLIVER BUILDING 
PITTSBURGH, PA. 15222 



SUBJECT: LIST OF RECORD DOCUMENTS 



This Ifst is in reference to Case No. 2010-3954 



HALLOWICH 



VS. RANGE RESOURCES 



that 



was transmitted to superior 



Court. 



This is being sent to you Pursuant to Rules of Appellate Procedure 
#1 931(d). 



• 



CO 



* Full Docket Print for Case # 

Case Title 



Court of Common Pleas of Washington County 
Commonwealth of Pennsylvania 

C-63-CV-201003954 



HOLLO WICH VS RANGE 
Case Type SUMMONS-CIVIL ACTION 

Stams APPEALED 



Party Details 

PLAINTIFF # 1 

Attorney # 92443 



PLAINTIFF # 2 



Attorneys 92443 



DEFENDANT* 1 



Attorney* 32982 



Attorney* 208717 



DEFENDANT #2 



Attorney K 34910 



DEFENDANT #3 



HOLLOWICH STEPHANIE 
179 AVELLA ROAD 
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©05/27/2010 4581 4 SUMMONS-CIVIL ACTION 
^05/27/2010 4074 5 MOTION 



C-63-CV-201003954 



fa 06/18/2010 4034 1 APPEARANCE OF 

^)06/21/2010 4034 1 APPEARANCE OF 
{3)06/25/2010 4034 1 APPEARANCE OF 

007/02/2010 4034 1 APPEARANCE OF 
007/02/2010 4034 2 APPEARANCE OF 

^07/19/2010 4184 1 SERVED 



* 



08/11/2010 4299 1 RESPONSE 



^j 08/17/2010 4359 1 ORDER TO RECUSE JUDGE 
(^08/20/2010 4289 1 BRIEF 



TO STAY ALL RULES TO FILE COMPLAINT AND FOR LEAVE 
OF COURT 

TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE NATURE 
OF INFORMA- 
TION AND DOCUMENT PRODUCTION FOR THE PURPOSE OF 
DRAFTING 

AND SERVING A SUFFICIENT COMPLAINT, AND MOTION TO 
STAY 

PROCEEDING FOR A SUFFICIENT PERIOD TO ALLOW PLTF TO 
CON- 

DUCT DISCOVERY BY THE PLTFS 

GAIL A MYERS ASSISTANT COUNSEL FOR COMMONWEALTH 
OF PENN- 
SYLVANIA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

KATHYK CONDO.ESQ ATI Y FOR DEFT WILLIAMS 
GAS/LAUREL 

MOUNTAIN MIDSTREAM (NOTICE OF APPEARANCE) 
ERIN MCDOWELL ATTY FOR MARK WEST ENERGY 
PARTNERS, LP AND 

MARK WEST ENERGY GROUP, LLC (NOTICE OF 
APPEARANCE) 

JAMES C SWETZ OF THE LAW FIRM K&L GATES LLP ON 
BEHALr OF 

RANGE RESOURCES CORPORATION ("RANGE RESOURCES") 
RICHARD W HOSKING OF THE LAW FIRM K&L GATES LLP ON 
BEHALF 

OF THE DEFTS RANGE RESOURCES CORPORATION ("RANGEN 
RE- 
SOURCES") 

WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT 
DISCOVERY ON 

RANGE RESOURCES CORPORATION ON 6-8-2010 SERVED 
MARKWEST 

ElsERGY PARTNERS, L P AND MARKWEST ENERGY GROUP, 
LLC ON 

6- 1 4-20 1 SERVED PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL 

PROTECTION ON 6-10-2010 BY THE ALLEGHENY COUNTY 
SHERIFF'S 

OFFICE SERVED WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM ON 

6-16-2010 BY THE ALLEGHENY COUNTY SHERIFF'S OFFICE 
IN OPPOSITION TO PLTFS ' MOTION TO STAY ALL RULES TO 
TILE 

COMPLAINT AND FOR LEAVE OF COURT TO CONDUCT 
PRE-COMPLAINT 

DISCOVERY IN THE NATURE OF INFORMATION AND 
DOCUMENT PRO- 
DUCTION FOR THE PURPOSE OF DRAFTING AND SERVING A 
SUFFI- 
CIENT COMPLAINT, AND MOTION TO STAY PROCEEDING FOR 
A 

SUFFICIENT PERIOD TO ALLOW PLTF TO CONDUCT 
DISCOVERY 

BY MARKWEST ENERGY PARTNERS, LP AND MARKWEST 
ENERGY GROUP, 
LLC 

THAT MOTION REASSIGNED TO PAUL POZONSKY SEE 
PAPER 

O'DELL SENECAP J 

IN SUPPORT OF MOTION TO STAY ALL RULES 1 FILE 
COMPLANTAND 
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g) 08/27/20 10 4289 1 BRIEF 
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^08/27/2010 4251 3 SUPPLEMENTAL 



& 



11/17/2010 4208 1 ORDER 
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FOR LEAVE OF COURT TO CONDUCT PRE-COMPLAINT 
DISCOVERY IN 

THE NATURE OF INTORM ATION AND DOCUMENT 
PRODUCTION FOR THE 

PURPOSE OF DRAFTING AND SERVING A SUFFICIENT 
COMPLAINT, AND 

MOTION TO STAY PROCEEDING FOR A SUFFICIENT PERIOD 
TO ALLOW 

PLTFS TO CONDUCT DISCOVERY BY PLTFS 
OF SERVICE OF PLTFS ' BRIEF IN SUPPORT OF MOTION TO 
STAY 

ALL RULES TO FILE COMPLAINT AND FOR LEAVE OF COURT 
TO 

CONDUCT PRE-COMPLAINT DISCOVERY IN THE NATURE OF 
INFORMA- 
TION AND DOCUMENT PRODUCTION FOR THE PURPOSE OF 
DRAFTING 

AND SERVING A SUFFICIENT COMPLAINT, AND MOTION TO 
STAY 

PROCEEDING FOR A SUFFICIENT PERIOD TO ALLOW PLTFS 
TO 

CONDUCT DISCOVERY UPON GAIL A MYERS, ESQ VIA FIRST 
CLASS 

MAIL ON 8-19-2010 

OF DEFT RANGE RESOURCES CORPORATION IN OPPOSITION 
TO 

PLTTS ' MOTION FOR PRE-COMPLAINT DISCOVERY 
OF DEFT WILLIAMS GAS/LAUREL MOUNTAIN MIDSTREAM IN 
OPPOSI- 
TION TO PLTFS ' MOTION TOR PRE-COMPLAINT DISCOVERY 
RESPONSE IN OPPOSITION TO PLTFS ' MOTION TO STAY ALL 
RULES 

TO FILE COMPLAINT AND FOR LEAVE OF COURT TO 
CONDUCT PRE- 
COMPLAINT DISCOVERY IN THE NATURE OF INFORMATION 
AND DOCU- 
MENT PRODUCTION FOR THE PURPOSE OF DRAFTING AND 
SERVING A 

SUFFICIENT COMPLAINT, AND MOTION TO STAY 
PROCEEDING FOR A 

SUFFICIENT PERIOD TO ALLOW PLTF TO CONDUCT 
DISCOVERY BY 

THE DEFT MARKWEST ENERGY PARTNERS, LP AND 
MARKWEST ENERGY 
GROUP, LLC 

THAT UPON CONSIDERATION OF THE PLTFS ' MOTION FOR 
LEAVE OF 

COURT TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE 
NATURE OF 

INFORMATION AND DOCUMENT PRODUCTION TO DRAFT 
AND SERVE A 

SUFFICIENT COMPLAINT, AND MOTION TO STAY 
PROCEEDING FOR A 

SUFFICIENT PERIOD TO ALLOW PLTF TO CONDUCT 
DISCOVERY, IT 

IS HEREBY ORDERED THAT PLTFS ' MOTIONS ARE DENIED 
SEE 

PAPER PLTFS , STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, 

ARE HEREBY ORDERED TO FE.E THEIR CIVIL COMPLAINT 
PURSUANT 

TO THE PENNSYLVANIA RULES OF CIVIL PROCEDURE 
POZONSKY, J COPIES SENT ON 1 1-18-2010 
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^)07/28/2011 4074 2 MOTION 



^07/28/2011 4300 3 CERTIFICATE 



^j) 07/28/20 II 4300 4 CERTIFICATE 



© 



ij 08/1 1/201 1 4385 1 MOTION AND ORDER 



1*) 08/23/20 11 4208 1 ORDER (^C/^J 



£u)08/23/2011 4208 2 ORDER 



d 



09/06/2011 4385 1 MOTION AND ORDER 
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AND SUIT DISMISSED WITH PREJUDICE WITH ALL PARTIES 
TO BEAR 

THEIR OWN COSTS BY PETER M VILLARI, ATTORNEY FOR 
PLAINTIFFS 

FOR APPROVAL OF SETTLEMENT OF MINORS' ACTIONS 
PURSUANT TO 

PA R C P 2039 AND LOCAL RULE 2039 I BY PLTFS 
(JOINT) TO FILE PETITION TOR APPROVAL OF MINORS' 
ACTIONS 

UNDER SEAL BY PLTFS 

OF SERVICE OP PLTFS ' PETITION FOR APPROVAL OF 
SETTLEMENT 

OF MINORS' ACTIONS UPON GAIL A MYERS, ESQ , KATHY K 
CONDO, ESQ , ERIN WINDLE MCDOWELL, ESQ , RICHARD 
HOSKING, 

ESQ AND JAMES C SWETZ, ESQ VIA FIRST CLASS MAIL ON 
7-27-2011 

OF SERVICE OF JOINT MOTION TO FILE PETITION FOR 
APPROVAL OF 

SETTLEMENT OF MINORS' ACTIONS UNDER SEAL UPON GAIL 
A MYERS, 

ESQ , KATHY K CONDO, ESQ , ERIN WINDLE MCDOWELL, 
ESQ, 

RICHARD HOSKING, ESQ AND JAMES C SWETZ, ESQ VIA 
FIRST 

CLASS MAIL ON 7-27-201 1 

[PROPOSED] SCHEDULING) THAT UPON CONSIDERATION OF 
THE JOINT 

MOTION FOR SCHEDULING ORDER, THIS COURT HEREBY 
SCHEDULES A 

HEARING IN CLOSED COURT CHAMBERS ON (I) PLTFS ' 
PETITION FOR 

APPROVAL OF SETTLEMENT OF MINORS' ACTIONS 
PURSUANT TO PA 

R C P 2039 AND LOCAL RULE 2039 I AND (II) THE JOINT 
MOTION 

TO FILE PETITION FOR APPROVAL OF SETTLEMENT OF 
MINORS- 
ACTIONS UNDER SEAL TOR WEDNESDAY, 08-24-201 1, OR AS 
SOON 

THEREAFTER AS SUITS THE CONVENIENCE OF THE COURT 
HEARING 

TO BE HELD 08-26-201 1 AT 11 00 A M POZONSKY, I 
(JOINT MOTION FOR SCHEDULING HEARING) 
THAT UPON CONSIDERATION OF THE JOINT MOTION TO FILE 
PETI- 
TION FOR APPROVAL OF MINORS' ACTIONS UNDER SEAL, 
AND THE 

CONFIDENTIAL AGREEMENT ATTACHED THERETO, IT IS 
HEREBY ORD- 
ERED THAT SAID MOTION IS GRANTED AND THAT THE FILE 
UNDER 

CASE NUMBER 2010-3954 BE SEALED INDEFINITELY IN ITS 
EN- 
TIRETY POZONSKY, J 
COPIES SENT ON 08-23-20 1 1 

THAT THE PETITION IS GRAN f ED POZONSKY, J 
COPIES SENr ON 08-23-201 1 

THAT ARGUMENT SHALL BE HELD ON THE PG PUBLISHING 
COMPANY'S 

MOTION TO INTERVENE AND UNSEAL RECORDS ON 
10-04-201 1 AT 
U 00 AM BEFORJB THE HONORABLE PAUL POZONSKY 
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09/19/2011 4289 1 BRIEF 



£^09/20/2011 4208 1 ORDER 



@ 10/03/2011 4289 1 BRIEF 



% 



11/07/2011 4130 1 PETITION 
11/07/2011 4289 2 BRIEF 



£> 



J) 11/07/2011 4251 3 SUPPLEMENTAL 



Q 11/14/2011 4130 1 PETITION 



^1/14/2011 4300 2 CERTIFICATE 



^7)11/28/2011 4023 1 ANSWER 



12/20/2011 4180 1 RULE 



;j01/24/2012 4023 1 ANSWER 
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POZONSKY, J (PG PUBLISHING COMPANY'S PETITION TO 
INTERVENE AND MOTION TO UNSEAL RECORD) 
TO INTERVENE AND JOINDER IN PG PUBLISHING COMPANY'S 
MOTION 

TO UNSEAL RECORD BY OBSERVER PUBLISHING COMPANY 
D/B/A 

OBSERVER REPORTER 

(JOINT) IN OPPOSITION TO PG PUBLISHING COMPANY'S AND 
THE 

OBSERVER PUBLISHING COMPANY'S PETITION TO 
INTERVENE AND 

MOTION TO UNSEAL RECORD BY THE DEFTS 
OF 09-1 9-201 1 THAT ARGUMENT AND HEARING ON THE 
OBSERVER'S 

MOTION TO INTERVENE AND JOINDER IN MOTION TO 
UNSEAL RECORD 

SHALL BE HELD ON 10-04-2011, AT 11 00 AM BEFORE THE 
UNDERSIGNED POZONSKY, J 

(JOINT) IN SUPPORT OF PG PUBLISHING COMPANY'S AND 
OBSERVER 

PUBLISHING COMPANY'S PETITION TO INTERVENE AND 
MOTION TO 

UNSEAL RECORD BY THE INTERVENORS 
(JOINT) FOR A HEARING BY THE PROPOSED INTERVENORS 
(JOINT) IN SUPPORT OF PG PUBLISHING COMPANY'S AND 
OBSERVER 

PUBLISHING COMPANY'S RIGHT TO INTERVENE BY THE 
PROPOSED 
INTERVENORS 

BRIEF IN OPPOSITION TO PG PUBLISHING COMPANY'S AND 
THE 

OBSERBER PUBLISHING COMPANY'S PETITION TO 
INTERVENE AND 

MOTION TO UNSEAL RECORD BY THE DEFTS 
(EMERGENCY) FOR LIMITED UNSEALING OF THE RECORD 
AND FOR 

A RULING ON THE PARTIES' SETTLEMENT AGREEMENT AND 
RELEASE 
BY THE PLTFS 

OF SERVICE Or PLTFS ' EMERGENCY PETITION FOR LIMITED 
UN- 
SEALING OF THE RECORD AND FOR A RULING ON THE 
PARTIES' 

SETTLEMENT AGREEMENT AND RELEASE UPON (SEE PAPER) 
VIA REGULAR MAIL ON 1 1 - 1 0-20 1 1 
TO PROPOSED INTERVENORS' JOINT PETITION FOR A 
HEARING BY 
THE DEFTS 

TO SHOW CAUSE THAT A RULE TO SHOW CAUSE IS HEREBY 
ISSUED 

AGAINST DEITS TO SUBMIT A WRITTEN RESPONSE AND 
BRIEFS ON 

OR BEFORE 01-24-2012 AS TO WHY THE RECORD IN THIS CASE 
SHOULD NOT BE UNSEALED A HEARING ON THE ABOVE 
WILL BE 

HELDAT1130AM ON0J-31-2012 POZONSKY, J, 
TO PLTFS ' EMERGENCY PETITION FOR LIMITED UNSEALING 
OF THE 

RECORD AND FOR A RULING ON THE PARTIES' SETTLEMENT 
AGREE- 
MENT AND RELEASE BY DEFT WILLIAMS GAS/LAUREL 
MOUNTAIN 
MIDSTREAM 
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TO PLTFS ' EMERGENCY PETITION FOR LIMITED UNSEALING 
OF 

THE RECORD AND FOR A RULING ON THE PARTIES' 
SETTLEMENT 

AGREEMENT AND RELEASE BY DEFT MARKWEST ENERGY 
PARTNERS, 

L P AND MARKWEST ENERGY GROUP, LLC 
TO PLTFS ' EMERGENCY PETITION FOR LIMITED UNSEALING 
OF THE 

RECORD AND FOR A RULING ON THE PARTIES' SETTLEMENT 
AGREE- 
MENT AND RELEASE BY DEFT RANGE RESOURCES 
CORPORATION 

IN OPPOSITION TO PLTFS ' EMERGENCY PETITION FOR 
LIMITED 

UNSEALING OF THE RECORD AND FOR A RULING ON THE 
PARTIES- 
SETTLEMENT AGREEMENT AND RELEASE BY DEFT RANGE 
RESOURCES 
CORPORATION 

TO ATTACH VERIFICATION BY PLTFS 
THAT THE PROPOSED INTERVENORS' PETITION FOR A 
HEARING IS 

DENIED THE PETITION TO INTERVENE AND MOTION TO 
UNSEAL 
THE RECORD FAILS TO COMPLY WITH THE PENNSYLVANIA 

rules or 

CIVIL PROCEDURE SEE PAPER FOR THAT REASON, AND IN 

FOLLOWING THE SUPERIOR COURTS JURISPRUDENCE IN 

ALBRIGHT, 

THE PETITION TO INTERVENE AND MOTION TO UNSEAL THE 

RECORD 

IS HEREBY DENIED POZONSKY, J 

COPIES SENT ON 02-01-2012 

THAT AFTER REVIEW OF THE PLTFS ' EMERGENCY PETITION 

FOR 

LIMITED UNSEALING Or THE RECORD AND FOR A RULING 

ON THE 

PARTIES' SETTLEMENT AGREEMENT IT IS HEREBY ORDERED 

THAT 

THE PETITION IS HEREBY DENIED FOR FAILURE TO ATTACH 

A 

STATEMENT OF VERIFICATION FROM COUNSEL OR THE 

PARTIES AS 

REQUIRED BY PENNSYLVANIA RULE OF CIVIL PROCEDURE 

206 3 

POZONSKY, J COPIES SENT ON 02-02-2012 

SUPERIOR COURT OF PA FROM ORDER ENTERED ON 

1-31-2012 

PROOF OF SERVICE HON PAUL POZONSKY GAIL A MYERS, 

ESQ, 

ERIN WINDLE MCDOWELL, ESQ , KATHY K CONDO-CARITIS, 

ESQ, 

JAMES C SWETZ, ESQ , PETER VILLARI, ESQ , FREDERICK N 

FRANK, bSQ , DOCKETING ENTRIES BY COLIN E FITCH, ESQ 

SUPERIOR COURT OF PA FROM ORDER ENTERED ON 

1-11-2012 

PROOF OF SERVICE HON PAUL POZONSKY, JUDGE, GAIL A 

MYERS, 

ESQ , ERIN WINDLE MCDOWELL, ESQ , KATHY K 

CONDO-CARITIS, 

ESQ , JAMES C SWETZ, ESQ , PETER VILLARI, ESQ , COLIN E 

FITCH, ESQ , DOCKETING ENTRIES BY FREDERICK N FRANK, 

ESQ 
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FOR TRANSCRIPT BY PG PUBLISHING COMPANY 

FOR TRANSCRIPT BY OBSERVER PUBLISHING COMPANY 

D/B/A 

OBSERVER REPORTER 

THAT THE COURT ADMINISTRATOR SHALL ORDER 

TRANSCRIPTION 

PURSUANT TO THE PROVISIONS OF PA R J A 5000 5 AND 

5000 6 POZONSKY, J 

{TRANSCRIPT REQUEST FORM) COPIES SENT ON 02-21-2012 

OF APPEAL DOCKETING #234 WDA 2012 FROM SUPERIOR 

COURT OF 

PA 

OF APPEAL DOCKETING #235 WDA 2012 FROM SUPERIOR 

COURT OF 

PA 

OF 02-21-2012 THAT THE COURT HAS RECEIVED NOTICE OF 

APPEAL 

IN THE ABOVE-CAPTIONED PROCEEDINGS SEE PAPER ANY 

ISSUE 

NOT PROPERLY INCLUDED IN THE TIMELY FILED AND 

SERVED STATE- 
MENT SHALL BE DEEMED WAIVED POZONSKY, I 

COPIES SENT ON 02-28-2012 
^j)02/29/2012 4208 1 ORDER THAT THE COURT ADMINISTRATOR SHALL ORDER 

ZS 1RANSCRIPTION 

PURSUANT TO THE PROVISIONS OF PA RJA 5000 5 AND 5000 6 
rr^ POZONSKY, I (TRANSCRIPT REQUEST FORM) 

j^)03/06/2012 4187 1 STATMNTOF MATTERS COMPLAINEDO ON APPEAL PURSUANT TO PA R A P 1925(B) (PG PUBLISHING 

COMPANY'S CONCISE) 
£(J703/07/2012 4187 1 STATMNTOF MATTERS COMPLAINEDO MATTERS COMPLAINED OF ON APPEAL PURSUANT TO PA 

RAP 

1925(B) BY THE OBSERVER PUBLISHING COMPANY D/B/A 

OBSERVER- 



'$0)02/21/2012 4229 2 NOTICE 
5^02/27/2012 4208 1 ORDER 






^03/14/2012 4012 1 AFFIDAVIT OF SERVICE OF 



■(^04/02/2012 4099 1 OPINION 



04/04/2012 4128 1 PAPERS FORWARDED TO 
04/04/2012 4372 2 LIST OF RECORD DOCUMENTS SENT 



REPORTER (CONCISE) 

PG PUBLISHING COMPANYS CONCISE STAIEMENT OF 

MATTERS 

COMPLAINED OF UPON APPEAL PURSUANT TO PA R A P 

1925(B) 

UPON THE HONORABLE PAUL POZONSKY BY HAND 

DELIVERY ON 

3-6-2012 

PURSUANT TO PENNSYVANIA RULE OF APPELLATE 

PROCEDURE 1925 (A) 

THAT THIS APPEAL STEMS FROM A LAWSUIT FILED ON 

05-27-2012 

BYTHEPLTFS SEE PAPER POZONSKY, J 

COPIES SENT ON 04-02-2012 

SUPERIOR COURT OF PA CERT MAIL #7010 2780 0003 7092 

1775 

TO FREDERICK N FRANK ESQ , IAMES C SWETZ, ESQ , 

KATHY 

K CONDO-CARITIS, ESQ , ERIN WINDLE MCDOWELL, ESQ , 

COLIN 

E FITCH ESQ .GAIL A MYERS, ESQ , ROBERT N WILKEY, 

ESQ , RICHARD W HOSKING, ESQ 
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IN THE COURT OF COMMON PLEAS 
OF WASHINGTON COUNTY, PENNSYLVANIA 
CIVIL DIVISION 



STEPHANIE HALLOWICH and 
CHRIS HALLOWICH, H/W, 

Plaintiffs , 

v. 

RANGE RESOURCES CORPORATION; 
WILLIAMS GAS /LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P.; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants . 





FILED 

PHYLLIS RANKO MATHENY 

PROTHONOTARY 
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TRANSCRIPT OF HEARING 
BEFORE THE HONORABLE 
PAUL POZONSKY, 
JUDGE, ON 
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PAUL D, BRANDES, ESQUIRE 

Representing the Plaintiffs. 

JAMES C. SWETZ, ESQUIRE, 
Representing the defendant, 
Range Resources Corporation. 

CHRISTOPHER M. BUELL, ESQUIRE, 
Representing the defendant, 
Williams Gas/Laurel Mountain 
Midstream . 

ERIN WINDLE MCDOWELL, ESQUIRE, 
Representing the defendant, 
Markwest Energy Partners, L.P. 
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2 ALSO PRESENT: COLIN E. FITCH, ESQUIRE, 

Representing Observer 

3 Publishing Company. 

4 ELLIS W. KUNKA, ESQUIRE, 
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7 
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9 Mary Anne Curran 
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11 Lodged in Prothonotary ' s Office: ^-l^' 1 * 



12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



2 THE COURT: Good morning. Counsel want to 

3 identify themselves for the record relative to the 

4 defendants 

5 MR. SWETZ : Your Honor, this is James Swetz 

6 for Range Resources. 

7 MR BUELL. Christopher Buell, on behalf of 

8 Williams Field Services and Laurel Mountain 

9 Midstream. 

10 THE COURT: Ma'am. 

11 MS. MCDOWELL. Erin McDowell on behalf of 

12 Markwest Energy 

13 THE COURT: The Court, Mr. Brandes, pursuant 

14 to the request of the plaintiffs, signed a Rule to 

15 Show Cause December 20 relative to the petition 

16 that's currently being considered or that you 

17 filed with the Court relative to limited unsealing 

18 of the record, and the defendants have filed a 

19 response or actually Range Resources filed a 

20 response, which I'm guessing that each of you have 

21 joined or filed additional responses thereto? 

22 MS MCDOWELL. We filed an answer to the 

23 petition 

24 THE COURT: Right. I think preliminarily 

25 the issue is whether or not your clients signed a 



1 verification. 

2 MR. BRANDES: I do have a verification 

3 that's been signed by Mr. Villari that I filed 

4 today. 

5 THE COURT: I understand that Mr. Villari 

6 has filed a verification. My question is whether 

7 or not the Hallowichs have because the Hallowichs 

8 went on the record relative to this matter, and 

9 they are the parties, not Mr Villari 

10 MR. BRANDES. The Hallowichs have not filed 

11 a verification as of yet, Your Honor, that's true. 

12 THE COURT: If the Hallowichs haven't 

13 requested the unsealing of the record, I don't 

14 know that I'm inclined to hear any more this 

15 morning. 

16 MR. BRANDES- The Hallowichs have authorized 

17 us to file the -- 

18 THE COURT: If that is, in fact, the case, 

19 then the Hallowichs have to sign. 
2 MR. BRANDES: Then I'll -- 

21 THE COURT: That's the position of 

22 defendants at least preliminarily Correct? 

23 MR. SWETZ • That's correct, Your Honor. We 

24 can address the other arguments today, if you 

25 would like. 



1 THE COURT So at least at this point the 

2 Hallowichs haven't even signed? 

3 MR. BRANDES: That is true, Your Honor. 

4 THE COURT- And then the other part of the 

5 defendant's position is that, if I understand it 

6 correctly, is that if we get beyond the 

7 verification issue that I would need to look at 

8 the settlement agreement to make a determination 

9 as to whether or not the alleged violations 

10 violate the settlement agreement. 

11 MR. SWETZ- Your Honor, we believe that is 

12 true, and we would ask that, of course, you look 

13 at the settlement agreement which is under seal -- 

14 THE COURT: Right 

15 MR. SWETZ: -- confidentially m chambers or 

16 en camera. 

17 THE COURT: Candidly, I haven't looked at 

18 it. 

19 MR SWETZ: That was something we were a 

20 little unclear about. I know there have been 

21 numerous indications that you received the 

22 settlement agreement. 

23 THE COURT: Quite candidly, I don't know if 

24 I received it. I will say categorically I haven't 

25 looked at it or read it. If it's in the pile of 



1 documents, I haven't It is under seal and I have 

2 not read it so I don't know. 

3 MR. SWETZ Your Honor, I did bring a copy 

4 of the settlement agreement. If you would like to 

5 view it in chambers today, we can present it 

6 another way. 

7 THE COURT. At this point my question is, I 

8 guess for plaintiffs' counsel, we went on record 

9 in chambers with the Hallowichs, and their 

10 children were present, and Mr. Villari was very 

11 detailed in his representation of the plaintiffs 

12 and attempting to make sure that their rights were 

13 protected, and unless they come with a 

14 verification -- I understand you're saying that 

15 they've authorized it, but, candidly, I'm not even 

16 inclined to entertain it if they haven't signed of 

17 record indicating yes, this is what we want to do. 

18 MR. BRANDES: I understand, Your Honor. If 

19 that's the Court's inclination, which I do 

20 understand, I would request that the Court hold it 

21 m abeyance. I will get a verification and I will 

22 file a verification on behalf of the Hallowichs, 

23 if Your Honor would then set it down for a hearing 

24 date, at which point the record will be square for 

25 Your Honor, and then we can address it at that 



1 point in time. 

2 THE COURT- Mr Swetz? 

3 MR. SWETZ- Putting aside for the fact we 

4 have sort of a post hoc verification of something 

5 that may or may not be of issue, we can address 

6 that, Your Honor, if you would like us to address 

7 that issue. There is still additional problems 

8 THE COURT: Right. 

9 MR. SWETZ There are virtually no well-pled 

10 facts in the petition at all. It's accusations, 

11 conclusions of law. You can see that in our 

12 direct answer to the enumerated paragraphs that 

13 are at issue. As we presented m our brief in 

14 support, petitioner does not create any material 

15 issue of fact or anything of that nature as to in 

16 this case whether a breach of the settlement 

17 agreement occurred. Without getting into the 

18 details of what is in the settlement agreement 

19 because we cannot here, I can tell you there is no 

20 provision that has been breached. 

21 THE COURT- That's the position of each of 

22 the defendants as well? That's the position of 

23 Range? 

24 MR. SWETZ Yes, Your Honor 

25 THE COURT The position of your client, 



1 sir? 

2 MR. BUELL . Your Honor, we don't disagree 

3 with Range's position. Our position is simply 

4 with respect to the actual allegations of the 

5 breach within the petition, none of those are 

6 directed to my client, Williams or Laurel Mountain 

7 Midstream. Our position is clearly there is no 

8 allegation of breach as to us. 

9 ' THE COURT. Your position would be that the 

10 document should remain under seal as agreed 7 

11 MR. BUELL Absolutely. 

12 THE COURT. As agreed by all of the parties? 

13 MR. BUELL Absolutely, Your Honor. 

14 MS. MCDOWELL: Exactly. Markwest has the 

15 same position that the allegations were not 

16 directed at us. 

17 THE COURT. That the document should remain 

18 under seal? 

19 MS. MCDOWELL. Under seal, correct. 

20 THE COURT. Mr. Brandes, getting beyond the 

21 verification issue for the moment, your allegation 

22 as to why it is that you believe that the factual 

23 allegations relative to the breach? 

24 MR. BRANDES: Yes, sir. 

25 THE COURT: Without getting into the 



1 specifics of the settlement agreement, Range's 

2 position is that there is no breach. 

3 MR. BRANDES: Plaintiffs disagree with that. 

4 There is a clear breach of the agreement There 

5 has been disclosure that is completely m breach 

6 of the agreement . 

7 THE COURT. The fact that a deed was 

8 recorded' 

9 MR. BRANDES- No, sir. The fact that a deed 

10 was recorded with false information on it that 

11 discloses information that should not have been 

12 disclosed and disclosed this information without 

13 prior consent, which is a provision of the 

14 agreement, Your Honor. 

15 THE COURT: Your position on that, 

16 Mr Swetz? 

17 MR. SWETZ There are two issues there. 

18 First is if you look at their petition they're 

19 alleging that we reported -- it's not in the deed. 

20 It's in the statement of the value that attended 

21 deed, which is required under Pennsylvania law. 

22 Range had a legal obligation to report some value 

23 of the property for tax purposes, realty transfer 

24 tax purposes, which it did so. In doing so, in 

25 citing the value of the reported statement of 
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1 value, Range took a look at the settlement 

2 agreement, settlement provision governing this 

3 particular issue, and reported the value that it 

4 could support, which was the amount that was paid. 

5 That's the actual consideration which changed 

6 hands . 

7 In a bona fide real estate transaction, 

8 which was the case here, arm's length transaction 

9 pursuant to a settlement, that is the amount to be 

10 used. Otherwise, if no consideration has changed 

11 hands, it's the nominal consideration on appraised 

12 value. In this case, that was the only 

13 supportable value that Range could use to satisfy 

14 the obligation in order to report it. 

15 Second issue, this was some kind of false 

16 number that Range made up or that was not 

17 reflective of the value of the property. None of 

18 that is relevant here, first of all, because 

19 that's -- what the law requires is what Range did, 

20 and second of all, that is not incorrect. That's 

21 the amount of money that was actually paid, the 

22 actual consideration that was exchanged for the 

23 property. Without some provision in the 

24 settlement agreement that has been breached, which 

25 there is not, there is no basis for a breach of 
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1 contract claim here. 

2 I should add, Your Honor, to the extent the 

3 plaintiffs want to take some position with the tax 

4 agency as to what the value of the property should 

5 be, that's their business. It's something that 

6 was not addressed m the settlement agreement. 

7 The parties didn't negotiate on that issue. It's 

8 not there. Range did what it needed to do. 

9 THE COURT- Mr. Brandes, how is it that the 

10 statement of value that was filed by Range has in 

11 any way -- first off, you're saying that the 

12 statement of value is false? 

13 MR. BRANDES: Yes. 

14 THE COURT. And/or inaccurate? 

15 MR. BRANDES: Yes 

16 THE COURT: And how has that harmed -- 

17 whether it is or is not -- how has that in any way 

18 harmed your client? 

19 MR. BRANDES: It's harmed my client because, 

20 Your Honor, without specifying the numbers, the 

21 warranty deed specifies the consideration paid, 

22 which is a sum markedly less than what -- 

23 THE COURT: Without getting into -- and 

24 again, I haven't looked at the settlement 

25 agreement at all. 
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1 MR. BRANDES- The harm, Your Honor -- 

2 THE COURT: There was a lawsuit pending. 

3 MR. BRANDES: Yes, sir. 

4 THE COURT: That included your clients and 

5 their children 

6 MR. BRANDES: Yes, sir. 

7 THE COURT. You reached an agreement Part 

8 of the agreement was the transfer of the property. 

9 MR BRANDES Yes, sir. 

10 THE COURT: The alleged value of the 

11 property was filed and a statement of value. That 

12 doesn't mean that that was the settlement. The 

13 settlement was and is -- and, like I said, I 

14 haven't read it. I don't even know what the 

15 number is, candidly -- but part of the settlement 

16 was the transfer of the Hallowichs' property to 

17 Range, Markwest -- again, everybody signed off on 

18 this and everybody said, let's just seal it. It's 

19 a settlement. Be done. 

20 MR. BRANDES- Correct. 

21 THE COURT: Candidly, if the children 

22 weren't involved, you would have just marked it 

23 settled and discontinued and no one would have 

24 been the wiser. 

25 MR. BRANDES. The statement of value 
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1 provides for what the consideration paid was. 

2 THE COURT. You can dispute that all you 

3 want, but the value -- I mean, it's a real estate 

4 transfer requirement that there has to be some 

5 statement of value. Right? 

6 MR BRANDES: Not quite, Your Honor, because 

7 the statement of value document provides, complete 

8 each section and file m duplicate with Recorder 

9 of Deeds when the full value/consideration is not 

10 set forth m the deed. It was set forth m the 

11 deed. It was specifically set forth in the deed, 

12 Your Honor. There was no reason to file this 

13 statement of value It was specifically set forth 

14 in the deed. 

15 THE COURT: Mr. Swetz, your response on 

16 that"? 

17 MR. SWETZ: Your Honor, if you look, as I 

18 mentioned before, the realty transfer tax 

19 regulations m a bona fide real estate 

20 transaction, the amount that needs to be the 

21 recorded is the actual consideration paid for the 

22 property. In this case, what is stated in the 

23 deed is a nominal form of consideration, but there 

24 was actual consideration that changed hands. In 

25 that case, for tax purposes, Range had to report a 
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1 value, and the value they reported was what they 

2 were legally obligated to report. 

3 MR. BRANDES: That's where the disagreement 

4 lies, Your Honor. 

5 MR. SWETZ: We can't get into the settlement 

6 agreement here. 

7 THE COURT. I'm sorry? 

8 MR. SWETZ: The amount that was reported is 

9 not in any way a breach of the settlement 

10 agreement. That's sort of mam issue. 

11 THE COURT: I'm looking at your petition, 

12 Mr. Brandes, again, and you're talking about the 

13 special warranty deed -- 

14 MR. BRANDES: Yes, sir. 

15 THE COURT: -- that you have attached? 

16 MR. BRANDES: Yes, sir. 

17 THE COURT- That's Exhibit B to your 

18 petition, and that says $100.00. 

19 MR. BRANDES: That's right, sir. 

20 THE COURT: And where is there another -- 

21 Mr. Swetz, your position is that as it relates to 

22 the transfer of the property, the $550 that's 

23 listed on the real estate transfer tax statement 

24 of value, that that in no way breaches the 

25 agreement 
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1 MR. SWETZ: That's correct, Your Honor. 

2 THE COURT* Because Range's position is that 

3 was the value of the house and the property that 

4 was transferred? 

5 MR. SWETZ: Yes, Your Honor, the value that 

6 we needed to report because it was the actual 

7 consideration that was paid. 

8 THE COURT: And, Mr. Brandes, you're saying 

9 that the fact that they put that realty transfer 

10 tax statement of value, which, I mean, the 

11 Recorder of Deeds requires that for transfer tax 

12 purposes, that that statement of value somehow 

13 breaches the settlement agreement? 

14 MR. BRANDES That is true, and I could get 

15 into the reasons why specifically, but I don't 

16 know that Your Honor wants me to do that right 

17 now. But, yes, there is a bona fide issue on that 

18 that is directly m breach of the agreement and 

19 that was not the consideration paid. 

20 THE COURT: It may not be the consideration 

21 paid for the total settlement of lawsuit that 

22 included the children. 

23 MR BRANDES: That wasn't the consideration 

24 paid for the house either, Your Honor. 

25 THE COURT: And you're saying that's 
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1 detailed in the settlement agreement? 

2 MR. SWETZ- Your Honor, if I may, if Your 

3 Honor would like to see the settlement agreement, 

4 i think the Court would conclude that there is 

5 nothing in the agreement that gives the value of 

6 the property or that specifies the number at issue 

7 here. So there has been no disclosure of any 

8 confidential information and there is really no 

9 issue about that. If the plaintiffs had wanted to 

10 work out some provision governing the filing of 

11 that tax report, they should have done so. We 

12 didn't see an issue at the time we entered the 

13 agreement . 

THE COURT: Okay. Getting beyond the 

verification issue, I'm guessing that I am going 

IS to have to at least look at the agreement and the 

17 allegations that are made, and then make a 

18 determination as to whether or not this petition 

19 should be granted or not 

20 MR. BRANDES Yes, sir. 

21 THE COURT- What I would like to do is this. 

22 First off, we don't have -- somehow we're going to 

23 need -- can we at least get a copy of that so we 

24 have that with our paperwork? These are all ours, 

25 correct? 
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1 What I would ask at this point is if you can 

2 provide me with the settlement agreement for my 

3 review, and I'm going to tell you that once I 

4 review it, I'm going to return it So it will not 

5 be in our paperwork, but I would like the 

6 opportunity to review it. 

7 MR. SWETZ: Your Honor, I have a copy of 

8 that with me today I don't know if Mr. Brandes 

9 wants to review it before we submit it or anything 

10 like that. It is the copy that's been executed by 

11 both parties. I'm happy to present that now 

12 unless you would prefer to review that later. 

13 THE COURT: If you can provide it. 

14 MR FITCH: Your Honor, can I be heard? 

15 I'm Colin Fitch on behalf of the 

16 Observer-Reporter. 

17 THE COURT: That's going to be entered at 

18 the end of the day. 

19 MR. FITCH: I think given the fact that 

20 we're here talking about enforcing the settlement 

21 agreement, we've got a cite to a case, Your Honor, 

22 that is directly on point, and we think it 

23 indicates that we're entitled to participate in 

24 these proceedings. 

25 THE COURT: Actually, I believe that you're 
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1 not, and I fully intend to rule on that and that 

2 ruling will be entered before the end of the day. 

3 In fact, I actually drafted it yesterday I don't 

4 believe you're entitled to be heard on it. 

5 MR. KUNKA. Ellis Kunka, counsel for the 

6 Post-Gazette, I just want to note a continuing 

7 objection to that. 

8 THE COURT: It will be noted for the record 

9 that you were both here, and, candidly, it's the 

10 Court's position that this matter is settled and 

11 discontinued. Again, I will be ruling on that as 

12 well as this matter. Both of those will be 

13 entered before the end of the day. 

14 MR, KUNKA: Regarding the matter here at 

15 issue, there is current case law showing that a 

16 settlement agreement that is asked to be 

17 interpreted -- 

18 THE COURT: If you want to address that and 

19 provide the case law to my clerk, we'll address 

20 it. If you could provide me an opportunity to 

21 review the agreement and then Court will enter a 

22 ruling. 

23 MR BRANDES : Your Honor, could we have an 

24 opportunity to brief the issue of the agreement 

25 and provisions m the agreement that plaintiffs 
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1 believe support plaintiffs' position? 

2 THE COURT- I intend to do that and review 

3 it today, but if you want me to hold off on that 

4 and brief the issue -- candidly, I thought that 

5 you would have done that before today. 

6 MR. BRANDES: We couldn't speak to the 

7 settlement agreement because it was sealed, Your 

8 Honor. Now that Your Honor has the agreement, we 

9 would like the opportunity to brief that issue 

10 MR. SWETZ; We submit there is no need for 

11 briefing. If Your Honor would like that, we would 

12 be happy to provide it, but the agreement is the 

13 agreement . 

14 THE COURT: Candidly, I don't think I need 

15 to. Just take a look at your allegations and take 

16 a look at the agreement and see if it should be 

17 unsealed. 

18 If you have case law you want me to take a 

19 look at, I would be happy to take a look at case 

20 law. The bottom line is this was the plaintiffs' 

21 request and, again, I come back to the issue and, 

22 again, candidly, I don't even know that I'm going 

23 to get to the agreement because, candidly, this is 

24 the plaintiffs who are requesting this They 

25 haven't signed the verification, and we have two 
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1 minors involved, which was the reason that the 

2 Court even put all of it on the record, at the 

3 specific request of Mr. Villari, in great detail, 

4 and so whether I even get to a review and make a 

5 determination as to whether or not there has been 

6 a breach or not, I may not even get to that But 

7 you filed a petition; there was a response. I 

8 understand what you are saying is your position is 

9 that the filing of the statement of value is a 

10 breach of the agreement. Right? 

11 MR. BRANDES. Not just the filing, but the 

12 number indicated in the filing. 

13 THE COURT- Right 

14 MR. BRANDES- And, Mr. Swetz, on behalf of 

15 Range, is indicating it's not a breach and it 

16 shouldn't be unsealed, and, candidly, the folks at 
IV Markwest are saying, in any event, we were, part of 

18 the settlement and we didn't do anything wrong 

19 and, in any event, it shouldn't be unsealed 

20 MS. MCDOWELL: Correct 

21 MR. BUELL: Correct 

22 THE COURT: That's your client's position, 

23 the additional defendants? 

24 MR. SWETZ: Currently, we have the 

25 plaintiffs' counsel's opinion asking for -- 
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1 THE COURT: Pardon? 

2 MR. SWETZ: All we have here is counsel's 

3 opinion. 

4 THE COURT Right. I don't have the 

5 plaintiffs here or the minor children involved as 

6 well . 

7 All right. Mr. Fitch, on behalf of the 

8 Observer, and the gentleman from the Post-Gazette 

9 I understand your position, and, candidly, I don't 

10 know that I'm going to even get to that assessment 

11 so we ' 11 see . 

12 MR. SWETZ: Your Honor, do we need to give 

13 you a return address or anything for -- 

14 THE COURT: I would like something because 

15 again, I don't need the agreement. I don't want 

16 -- the agreement doesn't need to be in this file, 

17 and but the plaintiffs are asking that I review 

18 it. If I get beyond the verification issue, the 

19 plaintiffs are asking that I review it and make a 

20 determination as to whether or not there was a 

21 breach and, if there was, should it be unsealed. 

22 MR. BRANDES: And the record corrected with 

23 the Department of Revenue, Your Honor. 

24 Again, we would request an opportunity to 

25 brief the issue of the agreement to point out the 
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1 provisions that we believe are at issue. 

2 THE COURT. All right, if you want me to 

3 hold off on a ruling -- 

4 MR. BRANDES. If Your Honor would hold off 

5 for a couple of days, we could have a brief to you 

6 by tomorrow. 

7 MR BUELL : My only concern with doing 

8 briefing, the extent that briefing is going to 

9 disclose what in our view is a confidential 

10 agreement . 

11 THE COURT- At this point, Mr. Brandes, I 

12 don't believe I need a brief to rule on it. 

13 MR. BRANDES: I could send a brief to Your 

14 Honor's chambers without being of record Your 

15 Honor, there are salient facts there. 

16 THE COURT: All of you have been very 

17 careful with regard to what you have filed based 

18 on whatever your agreement is, so I'd like to just 

19 leave it that way at this point. 

20 MS MCDOWELL: Thank you, Your Honor. 

21 THE COURT: In the event that I think that 

22 I need additional information, I'll send you a 

23 notice and then hold it in abeyance, but if I 

24 don't, then I'll just enter the ruling Okay? 

25 MR BUELL: Thank you, Your Honor 
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1 MS. MCDOWELL- Thank you, Your Honor. 

2 MR. SWETZ • Thank you, Your Honor. 
3 

4 

5 (The hearing concluded.) 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 
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RANGE RESOURCES CORPORATION, 
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MARKWEST'S ANSWER IN OPPOSITION TO PROPOSED INTERVENORS' 
JOINT PETITION FOR EXPEDITED ARGUMENT AND HEARING 

Defendant Mark West Energy Partners, LP and MarkWest Energy Group, LLC 

(collectively, "MarkWest"), through their counsel, hereby file the within Answer in Opposition 

to the Proposed Intervenors' 1 Joint Petition for Expedited Argument and Hearing ("Petition") as 

follows 

1 The allegations in Paragraph 1 of the Petition are admitted 

2 The allegations in Paragraph 2 of the Petition are admitted 

3 The allegations m Paragraph 3 of the Petition are demed as stated The 
Washington County Court of Common Pleas' docket is a public record maintaining the dates of 



1 The Proposed Intervenors include PG Publishing Company ("PPG") and The Observer Publishing Company 
("Observer") 

1 



filings m this matter and speaks for itself The remainder of the allegations are denied as legal 
conclusions requiring no response 

4 The allegations m Paragraph 4 of the Petition are denied The Court initially 
scheduled a hearing for the Joint Motion to Seal and Petition for Approval of Settlement of 
Minors' Actions on August 26, 201 1 at 1 1 00 a m , as expressly noted on the docket referenced 
by the Proposed Intervenors in Footnote One. Thereafter, at the request of counsel for the 
Hallowichs the hearing for the Joint Motion to Seal and Petition for Approval of Settlement of 
Minors' Actions was rescheduled to Tuesday, August 23, 201 1 at 1 1 00 a m Defendants were 
informed by email on Friday, August 19, 201 1 by Hallowichs' counsel that Mr Peter Villan had 
a scheduling conflict on August 26, 201 1 and that the hearing for the Joint Motion to Seal and 
Petition for Approval of Settlement of Minors' Actions was rescheduled to August 23, 201 1, 
following Mr Villari's unilateral request to the Court Furthermore, the allegations in Footnote 
One of the Petition are also denied as the Defendants are without specific knowledge or 
information as to whether or not the Proposed Intervenors have been able to access the docket in 
this matter Indeed, this matter was unsealed from its inception m May 2010 until August 23, 
201 1 when the Court ordered it sealed. 

5 The allegations in Paragraph 5 of the Petition are admitted to the extent that the 
Court held a hearing on August 23, 201 1 in connection with the Joint Motion to Seal and Petition 
for Approval of Settlement of Minors' Actions However, the allegations in Footnote Two are 
denied as the Defendants are without specific knowledge or information as to whether or not the 
Proposed Intervenors were aware as to why the hearing was held on August 23, 201 1 Indeed, 
two reporters in the courtroom on August 23, 201 1 identified themselves as being from the PPG, 



and therefore knew that the hearing had been rescheduled to August 23, 201 1, as requested by 
Hallo wichs" counsel. 

6 The allegations in Paragraph 6 of the Petition are admitted Defendants further 
state in response thereto that the PPG did not file any petition to intervene until August 3 1 , 20 1 1 , 
and the Observer, thereafter, on September 13, 201 1 sought to join the PPG's intervention 
petition 

7 The allegations in Paragraph 7 of the Petition are admitted 

8 The allegations contained in Paragraph 8 of the Petition are denied as stated The 
Court raised the issue of the timeliness of the Proposed Intervenors' intervention papers during 
the October 4, 201 1 hearing. Moreover, the Defendants have continually opposed and disputed, 
in all respects, the Proposed Intervenors' attempts to intervene herein and unseal the record 

9 The allegations m Paragraph 9 of the Petition are denied as stated The Court 
requested briefs on the specific issue of whether the Proposed Intervenors "can properly proceed 
under the Pennsylvania Rules of Civil Procedure " See the Honorable Paul Pozonsky's October 
6, 201 1 letter, attached hereto as Exhibit A 

10 The allegations m Paragraph 10 of the Petition are denied as stated. The Proposed 
Intervenors filed a joint petition for a hearing on November 7, 201 1, which occurred on the same 
date as the filing of briefs on the issue of the right to intervene as requested by the Court See 
Ex A 

1 1 The allegations in Paragraph 1 1 of the Petition are denied as stated The January 
3 1 , 20 1 1 Order is a written document that speaks for itself and any attempts to characterize its 
contents are denied. 

12. The allegations in Paragraph 12 of the Petition are admitted 



13 The allegations in Paragraph 13 of the Petition are denied as stated The 
December 7, 2012 Memoranda of the Superior Court are written documents that speak for 
themselves and any attempts to characterize their content are denied. 

14 The allegations in Paragraph 14 of the Petition are admitted in part and demed in 
part It is admitted that the Proposed Intervenors and Defendants have previously filed briefs 
addressing the merits of unsealing the record Markest, however, denies that any factual 
developments necessary to complete the record exist, as Mark West has no knowledge of what 
factual developments the Proposed Intervenors refer to herein Therefore, it is further denied that 
a hearing is necessary Should the Court allow a hearing on the claimed "factual developments", 
which MarkWest denies, MarkWest respectfully requests that the Court, prior to any hearing 
permit some limited discovery to allow the parties to adequately respond to and rebut any 
evidence offered by the Proposed Intervenors 

15 The allegations in Paragraph 15 of the Petition are denied as stated The Petition 
is a written document that speaks for itself and any attempts to characterize its contents are 
denied It is admitted that the Petition seeks expedited argument and hearing However, it is 
denied that Proposed Interveners' request for expedited argument and a hearing in this matter 
should be granted. The Proposed Intervenors set forth no basis for rushing this matter rather than 
proceeding in normal course, particularly where the contractual rights of the underlying parties 
are at stake Furthermore, to the extent that the Court allows argument and hearing in this 
matter, any scheduling order must adequately account for the Defendants appeal period of the 
Superior Court's December 7, 2012 decision 



16 The allegations in Paragraph 16 of the Petition are denied The Motion to Unseal 
represents the Proposed Interveners' mere curiosity in reviewing a private, confidential 
settlement agreement entered into by the underlying parties. 

17 The allegations in Paragraph 16 of the Petition are denied as legal conclusions 
requiring no response By way of further response, the Superior Court 1 s decision did not order 
or imply that the proceeding on remand be expedited 

WHEREFORE, MarkWest respectfully requests that the Court deny the Proposed 
Intervenors' Joint Petition for Expedited Argument and Hearing 

Respectfully submitted, 

ECKERT SEAMANS CHERIN & MELLOTT, LLC 

By &^fj]^gj 

EnnW McDowell 
Attorney ID 93684 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219-2788 
Telephone: (412)566-6070 

Attorneys for MarkWest Energy Partners, L P , 
and MarkWest Energy Group, LLC 



VERIFICATION 

I verify that the facts set forth in this Answer to Proposed Interveners' Joint Petition for 
Expedited Argument and Hearing are true and correct to the best of my knowledge, information, 
and belief I understand that false statements herein are made subject to the penalties of 1 8 Pa 
C S § 4904, relating to unsworn falsification to authorities 



Enn W. McDowell ~ 
Eckert Seamans Cherin & Mellott LLC 
Attorneys for MarkWest Energy Partners, LP and 
MarkWest Energry Group LLC 



Dated December 17, 2012 



CERTIFICATE OF SERVICE 

1 hereby certify that a true and correct copy of the foregoing MarkWest's Answer to 
Proposed Interveners' Joint Petition for Expedited Argument and Hearing was served on 
the following individuals by United States mail this 17th day of December, 2012 

Peter M Villari, Esquire Gail A Myers, Esquire 

Villari, Brandes & Kline, P C. DEP-Office of Chief Counsel 

8 Tower Bridge 400 Waterfront Drive 

1 6 1 Washington Street, 4 th Floor Pittsburgh, PA 1 5222-4745 
Conshohocken, PA 19428 

Frederick N Frank Colin E Fitch 

Frank, Gale, Bails, Murcko & Pocrass, Marriner, Jones & Fitch 

P C 800 Washington Trust Building 

33rd Floor, Gulf Tower 30 East Beau Street 

707 Grant Street Washington, PA 1 530 1 

Pittsburgh, PA 15219 




Erm W. McDowell, Esq 




Paulpozonsky 
judge 



Court of Common Pleas of Washington County 

Twenty-seventh Judicial district of Pennsylvania 

Washington County Courthouse 

One South Main Street 
Washington, Pennsylvania 15301 



Today is Thursday 
October 6, 2011 



724-228-6826 



Peter M Villan, Esquire 

Villari, Brandes & Kline, P C. 

8 Tower Bridge 

161 Washington Street 

4 !h Floor 

Conshohocken, PA 19428 



Kathy K Condo, Esquire 
Babst, CaUand, Clemens 
& Zomnir, P C. 
Two Gateway Center 
8 th Floor 
Pittsburgh, PA 15222 



Frederick N Frank 

Frank, Gale, Bails, Murcko 

& Pocrass, P C 

33 rd Floor 

707 Grant Street 

Pittsburgh, PA 15213 



ErlnW McDowell, Esquire 

Eckert Seamans Cherin & Mellott, 

LLC 

US Steel Tower 

600 Grant Street 

44 th Floor 

Pittsburgh, PA 15219 

Colin E Fitch 
Marriner, Jones & Fitch 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 



RE Hallowich & Hallowich v Range Resources Corporation, Williams Gas/Laurel Mountain 

Midstream, Markwest Energy Partners, L,p , Markwest Energy Group, L.L.C, and Pennsylvania 
Department of Environmental Protection 
Case No 2010-3954 

Ladies and Gentlemen: 

Please submit any briefs on or before November 7, 201 1 The briefs should specifically address the issue of 
intervention, and whether the proposed mtervenors can properly proceed under the Pennsylvania Rules of Civil 
Procedure 



If any further hearing is required in this matter, the Court will enter an appropriate Order scheduling such a 
hearing after review of all briefs filed on or before November 7, 201 1 



Should you have any questions, please feel free to contact mychambers, at your convenience. 



PP/jhc 
OCT 1 4 20^ 




J 



IN THE COURT OF COMMON PLEAS 
OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 



CIVIL ACTION 

No. 2010-3954 

WILLIAMS GAS/LAUREL 
MOUNTAIN MIDSTREAM'S 
ANSWER TO INTERVENORS' 
JOINT PETITION FOR EXPEDITED 
ARGUMENT AND HEARING 



Filed on behalf of Williams Gas/Laurel 
Mountain Midstream 



Defendants 



Counsel of Record for this Party 



LU 



CO 

o 

LU 
O 
CM 



<. >»__ 

■ r c 2 

> ^ 



-3: 



Kathy K Condo (PA 34910) 

Christopher M Buell (PA 204068) 

Babst, Calland, 

Clements and Zomnir, P C 

Two Gateway Center, 6th Floor 

Pittsburgh, PA 15222 

(412) 394-5400 
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IN THE COURT OF COMMON PLEAS 
OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS CIVIL ACTION 

HALLOWICH, H/W, 



No. 2010-3954 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C, and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



WILLIAMS GAS/LAUREL MOUNTAIN MIDSTREAM'S 
ANSWER TO INTERVENORS' JOINT PETITION 
FOR EXPEDITED ARGUMENT AND HEARING 

Defendants Williams Field Services Company, LLC, and Laurel Mountain 

Midstream, LLC (collectively "Williams") file the following Answer to the Intervenors' 

Joint Petition for Expedited Argument and Hearing. 

Introduction 

The Intervenors ask the Court to schedule an expedited hearing and argument 
on their request to unseal the record in this proceeding However, the Intervenors pomt 
to no prejudice that they will suffer if the Court allows this matter to proceed m the 
normal course. In fact, the passage of time since the proceedings that the Intervenors 
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seek to access and publicize counsels against expediting matters and rushing to a 
decision Providing adequate time to reach a decision on the Intervenors' petitions will 
not prejudice the Intervenors at this stage Accordingly, Williams respectfully requests 
that, to the extent the Court believes that a hearing and argument is necessary, the Court 
provide reasonable deadlines for the parties to submit any necessary briefing and 
evidence Furthermore, depending upon what "factual developments" the Intervenors 
seek to present at any such hearing, some limited discovery by the other parties to this 
matter may be appropriate to allow the parties to adequately respond to and rebut any 
evidence offered by the Intervenors 

Answer 

1 Admitted 

2 Admitted 

3 Admitted 

4 The allegations m Paragraph 4 are denied The Court initially scheduled 
a hearing for the Joint Motion to Seal and Petition for Approval of Settlement of Minors' 
Actions on August 26, 2011 at 11 00 a.m , as expressly noted on the docket referenced by 
the Intervenors in Footnote One. The hearing was rescheduled to Tuesday, August 23, 
2011 at 11.00 am at the request of counsel for the Hallowiches Williams' counsel was 
informed by email on Friday, August 19, 2011, that the hearing for the Joint Motion to 
Seal and Petition for Approval of Settlement of Minors' Actions was rescheduled to 
August 23, 2011, following the Hallowiches' counsel's unilateral request to the Court 



i 
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5 It is admitted that the Court held a hearing on August 23, 2011, regarding 

the Joint Motion to Seal and Petition for Approval of Settlement of Minors" Actions 
However, the allegations in Footnote Three are denied as Williams is unaware whether 
the Intervenors were aware of why the hearing was held on August 23, 2011 By way of 
further response, the Post-Gazette has previously admitted that it was aware of the 
actual date and time of the hearing because it alleged that it had two reporters present in 
the courtroom on that date and time 

6. Admitted. 

7 Admitted with clarification By letter from Peter Villan dated August 31, 
201 1, the Hallowiches advised the Court that they were taking no position and would 
defer to the Court's discretion 

8 Admitted 

9 Admitted 

10 Admitted. By way of further response, m their prior joint petition for a 
hearing, the Intervenors stated that they sought a hearing to provide evidence regarding 
when and what objections to the Joint Motion to Seal were made by the Post-Gazette at 
the August 23, 2011, court proceedings This evidence is irrelevant following the 
Superior Court's ruling on appeal in this matter because the Superior Court held that the 
Court should consider the merits of the Intervenors' petitions to intervene and unseal 
the record. 

11 Admitted 

12 Admitted 
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13 Admitted with clarification The Superior Court directed this Court to 
rule on the merits of the Intervenors' petitions to intervene and to unseal the record. 

14 It is admitted that the Intervenors and the Defendants previously 
submitted briefs regardmg the question of whether the records should be unsealed. The 
remaining averments are denied because Williams has no knowledge of what factual 
developments subsequent to the filing of the briefs the Intervenors are referrmg to 

15 It is admitted that the Intervenors request an expedited argument and 
hearing on their motions to unseal the record However, it is denied that expedited 
argument and hearing is necessary here for the reasons set forth m the introduction 
above 

16 Denied The motions to unseal the record seek to satisfy curiosity 
regardmg the terms of a private and confidential settlement agreement among the 
parties to the underlying proceeding That private agreement is not a matter of 
substantial public importance and is distinct from any underlying issues that the 
Intervenors suggest may have public importance 

17 Denied Judge Ott noted only that constitutional and common-law 
principles provided a means for the Court to consider the Intervenors' motions to unseal 
the record in this proceeding. Neither Judge Ott nor the Superior Court expressed an 
opmion that this matter should be expedited on remand By way of further response, 
the passage of time m this matter counsels against expediting matters and rushing to a 
decision, as the proceedmgs that the Intervenors seek to access are more than a year old 
and providing adequate tune to reach a decision on the Intervenors' petitions will not 
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prejudice the Interveners at this stage Accordingly, Williams respectfully requests that, 
to the extent the Court bebeves that a hearing and argument is necessary, the Court 
provide reasonable deadlines for the parties to submit any necessary briefing. 
Furthermore, depending upon what "factual developments" the Interveners seek to 
present at any such hearing, some limited discovery by the other parties to this matter 
may be appropriate to allow the parties to adequately respond to and rebut any 
evidence offered by the Interveners 

Respectfully submitted, 



Date: December 17, 2012 



Kathy K. Condo (PA 34910) 
Christopher M Buell (PA 204068) 
Babst, Calland, Clements and Zommr, P C 
Two Gateway Center, 6th Floor 
Pittsburgh, Pennsylvania 15222 
(412) 394-5400 

Counsel for Williams Gas/Laurel Mountain 

Midstream 
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VERIFICATION 

I, Christopher M Buell, verify that, under the penalties of 18 Pa. C S A § 4904 
relating to unsworn falsification to authorities, the facts set forth in the foregoing I 

Answer to Interveners' Joint Petition for Expedited Argument and Hearing are true and j 

correct to the best of my knowledge, information and belief 



Date December 17, 2012 



(%6^7^-p-M 



Christopher M Buell 
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CERTIFICATE OF SERVICE 
I certify that a copy of the foregoing Answer to Intervenors' Joint Petition for 
Expedited Argument and Hearing was served on December 17, 2012, via first-class U S 
mail upon the following 



Peter M Villari, Esquire 
Villan, Brandes & Kline, P C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

Erin W McDowell, Esquire 
Eckert Seamans Cherin 

& Mellott, LLC 
US Steel Tower 
600 Grant Street, 44 th Floor 
Pittsburgh, PA 15219 

Frederick N Frank 

Frank, Gale, Bails, Murcko & 

Pocrass, P C 

33rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



James C Swetz, Esquire 
K&L Gates, LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222 



Colm E. Fitch 
Marriner, Jones & Fitch 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 



Christopher M. Buell 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



No. C-63-CV-201003954 



Plaintiffs, 



vs. 



INTERVENORS' JOINT PETITION 
FOR EXPEDITED ARGUMENT 
AND HEARING 



RANGE RESOURCES CORPORATION, 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants. 



CO 



r—> 



to 









a^ 




Counsel of Record for Intervenors: 

Frederick N. Frank, Esquire 
Pa. LD. #10395 

Ellis W. Kunka, Esquire 
Pa.LD #311929 

FRANK, GALE, BAILS, MURCKO 

&POCRASS,P.C. 

Firm ID. No. 892 

33 rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

(412) 471-5912 

Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 

Colin E. Fitch, Esquire 
Pa. I.D. #56710 

MARRINER, JONES & FITCH 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 
(724) 225-6600 

Attorneys for Observer Publishing 
Company, d/b/a Observer Reporter 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants. 



No. C-63-CV-201003954 



NOTICE OF PRESENTATION 



TO: 



Erin Wmdle McDowell, Esquire 

44* Floor, 600 Grant Street 

Pittsburgh, PA 15219 

(Counsel for Markwest Energy Partners L.I 

& Markwest Energy Group, L.L.C.) 

Peter Villari, Esquire 

8 Tower Bridge 

161 Washington Street, 4 th Floor 

Conshohocken, PA 19428 

(Counsel for Plaintiffs) 



Kathy K. Condo-Caritis, Esquire 

Two Gateway Center, 8 th Floor 

Pittsburgh, PA 15222 

(Counsel for Williams Gas/Laurel 

Mountain Midstream) 

James C. Swetz, Esquire 

K&L Gates, LX.P. 

K & L Gates Center, 210 Sixth Avenue 

Pittsburgh, PA 15222 

(Counsel for Range Resources Corporation 



KINDLY TAKE NOTICE that the within Interveners' Joint Petition for 
Expedited Argument and Hearing will be presented to The Honorable Gary Gilman 
on the 17 th day of December, 2012 at 9:15 a.m. in Courtroom No. 4, Washington 
County Courthouse, 1 South Main Street, Washington, PA 15301. 



l^/U-%^ 



Frederick N. Frank 
Attorney for Intervenors 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 

Defendants. 



No. C-63-CV-201003954 



TNTERVENORS' JOINT PETITION FOR EXPEDITED ARGUMENT AND 

HEARING 

AND NOW, Interveners, PG Publishing Company, d/b/a The Pittsburgh Post- 
Gazette ("Post-Gazette"), by and through their attorneys, Frederick N. Frank, Esquire, 
Ellis W. Kunka, Esquire, and Frank, Gale, Bails, Murcko & Pocrass, P.C. and Observer 
Publishing Company, d/b/a Observer Reporter ("Observer Reporter"), by and through 
their attorneys, Colin E Fitch, Esquire, and Marriner, Jones & Fitch (collectively 
"Interveners") hereby moves this Honorable Court for an order scheduling an expedited 
argument and hearing in the above-captioned case. In support thereof, the IntervenoTS 
state as follows: 

1. On May 27, 2010, Stephanie and Chris Hallowich (collectively 
"Hallowichs") commenced this action by a praecipe to issue a writ of summons against 
Range Resources Corporation, Williams Gas/Laurel Mountain Midstream, MarkWest 



1 



Energy Partners, L P., MarkWest Energy Group, L.L.C. (collectively "Defendants") and 
the Pennsylvania Department of Environmental Protection. 

2. A settlement was executed in late June 2011 between the Hallowichs, the 
Hallowichs' on behalf of their two minor children, and the Defendants. 

3. On July 28, 2011, the Hallowichs filed a Petition for Approval of 
Settlement of Minors' Actions Pursuant to Pa.R,C.P. 2039 and Local Rule 2039.1 
("Petition for Approval of Settlement of Minors' Actions") before this Court, asking this 
Court to approve a settlement with the Defendants, which was required due to the 
Hallowichs' two minor children being parties to the settlement agreement. On the same 
date, a Joint Motion to File Petition for Approval of Settlement of Minors' Actions 
Under Seal ("Joint Motion to Seal") was filed by the Hallowichs. 

4. Upon consideration of these pleadings, the Court scheduled a hearing in 
closed court chambers for either August 24, 2011 or August 26, 2011. 1 

5 On August 23, 20ii, a this Conxt held a hearing on the Petition for Approval 
of Settlement of Minors' Actions and the Joint Motion to Seal. 

6. After the record was sealed by the August 23, 2011 Order of Court, 
Interveners filed Petitions to Intervene and Motions to Unseal the Record. 



1 Intervenors only have access to a partial docket, dated August 23, 2011, which states in the "Event 

Summary," under August u, 2011 

"Dpon consideration of the Joint Motion, for Scheduling Order, this Court hereby 
schedules a hearing in closed court chambers on (I) [Petition for Approval of 
Settlement of Minors' Actions] and (II) [Jomt Motion to Seal] for Wednesday, 08- 
24-2011, or as soon thereafter as suits the convenience of the Court. Healing to be 
held 08-26-2011, at 11:00 am" 

Due to the sealing of the record, and the ambiguity in the docket, Intervenors are uncertain when the 

hearing was scheduled to occur 

a Intervenors are unaware of any order of court that re-scheduled the hearing for August 23, 2011, or any 

reason as to why the hearing was held on August 23, 2011 



7. A hearing was scheduled on the motions for October 4, 2011. Intervenors 
and Defendants filed briefs in support of their respective positions in advance thereof. 
The Hallowichs took no position on Intervenors' request to unseal the record. 

8. At the October 4, 2011 hearing and argument on the Intervenors' Motions, 
this Court sua sponte raised the issue of Intervenors' right to intervene even though the 
Defendants had not raised a challenge to that right. 

9. This Court then requested briefs on the issue of the right of the 
Intervenors to intervene in this matter. 

10. Subsequent to the filing of briefs by the Intervenors and the Defendants on 
the issue of Intervenors' right to intervene, Intervenors presented a joint petition for a 
hearing on the Motions to Unseal the Record or about November 7, 2011. 

11. By Order of Court dated January 31, 2012, this Court denied Intervenors' 
request for a hearing and further denied the Intervenors the right to intervene in this 
matter. A true and correct copy of this Court's Order of January 31, 2012 is attached as 
Exhibit "A." This Court never reached the merits of the Motions to Unseal the Record. 

12. Intervenors then appealed this Court's Order of January 31, 2012 to the 
Pennsylvania Superior Court. 

13 By memorandum dated December 7, 2012, a true and correct copy of 
which is attached as Exhibit "B", the Superior Court reversed this Court's Order of 
January 31, 2012 and directed this Court to rule on the merits of Intervenors' Motions to 
Unseal the Record. Jurisdiction was relinquished by the Superior Court. Superior 
Court Judge Ott filed a concurring and dissenting memorandum which is also attached 
as Exhibit "B." 



14- The underlying issue of the right to have the record unsealed has been 
previously briefed by the Intervenors and the Defendants. Intervenors, however, 
continue to request a hearing, as there have been factual developments subsequent to 
the filing of those briefs that are necessary to complete the record. 

15. For the reasons stated aforesaid, Intervenors request an expedited 
argument and hearing on their Motions to Unseal the Record. Reaching the merits of 
the motions now has been delayed for fifteen months due to an erroneous sua sponte 
ruling by this Court denying Intervenors the basic right to have the underlying issues 
heard. 

16. The Motions to Unseal the Record present an issue of substantial public 
importance which has received national and international media coverage, in addition 
to extensive coverage by the Intervenors, The Hallowichs claimed that their property 
and their personal well-being, as well as that of their children, was substantially 
damaged and impaired by natural gas drilling by the Defendants. 

17. Further, as Judge Ott noted in her concurring and dissenting opinion, the 
Motions to Unseal the Record involve critical constitutional and common law rights of 
the Intervenors The delay of adjudication of the merits substantially has prejudiced 
those rights. Notably, the Superior Court granted Intervenors' request to hear their 
appeal on an expedited basis. 



WHEREFORE, Interveners request this Honorable Court grant an expedited 
hearing and argument as proposed in the attached order of court 

Respectfully submitted, 

FRANK, GALE, BAILS, MURCKO & 
POCRASS, P.C. 

By: ^u^ /U.&u „ 

Frederick N. Frank, Esquire 

Attorneys for PG Publishing Company, 

d/b/a The Pittsburgh Post-Gazette 



MARRINER, JONES & FITCH 



By:. 




Colin E. Fitch, Esquire 
Attorneys/or Observer Publishing 
Company, d/b/a Observer Reporter 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA. 

CIVIL DIVISION 



STEPHANIE HAIXOWICH AND ) 

CHRIS HALLOWICH ) 

) 

Plaintiff, ) 

) 
vs, ) No. 2010-3954 

) 

RANGE RESOURCES CORPORATION, ) 

WILLIAMS GAS/LAUREL MOUNTAIN ) 

MIDSTREAM, MARK WEST ENERGtf ) 

PARTNER LP., MARRWEST ENERGY ) 

GROW, L.LC, AND PENNSYLVANIA ) 

DEPARTMENT OP ENVIRONMENTAL ) 

PROTECTION, ) 

Defendants. ' ) 



asom 

AND NOW, this 31 st day of January, 3012, after review of the Joint Petition for 

Intervention filed by PG Publishing Company and Observer Publishing ("Proposed 

Interveners") it is hereby ORDERED, ADJUDGED and DECREED that the 

Proposed Irrtervenora' Psrition for a Keatingis DENXED a9 there is no factual issue 

which would require this Court to have a hearing, 

The Petition to Intervene and Motion to Unseal the Record is not proper under 

the Pennsylvania Rules of Civil Procedure. The Superior Court has held; 

To petition the courtto intervene after a matter has been finally resolved is 
not allowed by our Rules 0* Civil Procedure, It is only during the pendency 
of an action that the court may allow intervention. Pa.R.C.P, 2327. An 
action is "pending", according to Bias's Law Dictionary (sth Ed.), when it 

begun, but not yet completed; during; before the conclusion of, 
prior to the oompletlon of; unsettled; undetermined; in process 



EXHIBIT A 
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of settlement or adjustment, Thus, an action or suit is "pending" 
from its inception until the rendition of final judgment. 

As our Commonwealth Court recognized in Santangelo Mauling, Inc. 
v* Montgomery County, 479 A,ad 88 (1984), where a court no longer 
has power to penult intervention "because a matter has teen finally 
adjudicated, a hearing on a petition to intervene would ho pointless. 

In reEstate qf Albright, 545 A,2d 8o&\ 899 (^ Super. 1988), appeal denied, 52a 

Pa. sn, 550 A,adS3 0?»« i989)-Seo cdsolnre T,T,> 842A,ad 962 C?a Super. 2004), 

and WeahtVt Roddey t 815 A.ad 1146 (Pa> Coprniw, Ct, 2004), 

The Petition to Intervene and Motion to "Unseal the Record fells to comply with 

the Pennsylvania Rules of Civil; Procedure, as It was not filed during the pendency of an 

action, Pa,R,C,P, £$&?, For that reason, and in followingthe Superior Court's 

jurisprudence in Albright the Petition to Intervene and Motion to "Unseal the Record 

is herety DENIED. 
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J.A26035/12 & J.A26036/12 



NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.O.P. 65.37 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP. f MARKWEST ENERGY 
GROUP, LLC AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

APPEAL OF 1 OBSERVER PUBLISHING 
COMPANY D/B/A OBSERVER-REPORTER, 
PROPOSED INTERVENOR 



IN THE SUPERIOR COURT OF 
PENNSYLVANIA 



No. 234 WDA 2012 



Appeal from the Order Entered January 31, 2012 

In the Court of Common Pleas of Washington County 

Civil Division No(s).: C-63-CV-201003954 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP., MARKWEST ENERGY 
GROUP, LLC AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

APPEAL OF: PG PUBLISHING COMPANY, 
PROPOSED INTERVENOR 



IN THE SUPERIOR COURT OF 
PENNSYLVANIA 



No. 235 WDA 2012 



Appeal from the Order Entered January 31, 2012 

In the Court of Common Pleas of Washington County 

Civil Division No(s).: C-63-CV-20 1003954 
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BEFORE: OLSON, OTT, and FITZGERALD,* D. 

MEMORANDUM BY FITZGERALD, J.: FILED: December 7, 2012 

Observer Publishing Company, d/b/a Observer-Reporter ("The 
Observer-Reporter") and PG Publishing Company ("The Post-Gazette") 
(collectively "Appellants") each appeal from the orders entered in the 
Washington County Court of Common Pleas denying their petitions, on 
untimellness grounds, to Intervene \n the underlying hydraulic fracturing 
("fracking") matter and to unseal the record. 1 For ease of disposition we 
address these two appeals together. 2 Appellants, who are both in the 
business of publishing daily newspapers, seek to unseal a settlement 
agreement between the homeowner-plaintiffs and fracking companies- 
defendants. We vacate and remand for the court to rule on the merits of 
Appellants' petitions. 

The parties of the underlying matter are plaintiffs Stephanie Hollowich 
and Chris Hallowich, husband and wife ("Plaintiffs")/ and defendants Range 



Former Justice specially assigned to the Superior Court. 

1 An order denying a petition to intervene is "final and appealable under the 
collateral order rule embodied in Pa.R.A.P. 313." PA Childcare LLC v. 
Flood, 887 A.2d 309, 310 n.l (Pa. Super. 2005) (citation omitted). 

2 A joint amici curiae brief was filed by: the Philadelphia Physicians far Social 
Responsibility; Physicians, Scientists, and Engineers for Healthy Energy; 
Earthworks, and several individuals. This brief cites water and air pollution 
and health risks caused by shale gas development, and advocates 
unsealing the record, to "improve transparency about gas operations and 
their health effects." Amici Curiae Brief at 3, 5. 
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Resources Corporation,. Williams Gas/Laurel Mountain Midstream, Markwest 

Energy Partners, L.P., Markwest Energy Group, LLC, (collectively, 

"Defendants") and the Pennsylvania Department of Environmental Protection 

("DEP"). The DEP "has not taken part in this litigation in any way." Trial Ct. 

Op., 4/2/12, at 2. For purposes of this appeal, we refer to all of the 

defendants, with the exception of the DEP, collectively as "Appellees"; they 

have filed a joint appellee's brief. 

Plaintiffs commenced this matter on May 27, 2010, by filing a praecipe 

to issue a writ of summons. "The lawsuit concerns fracking in and around 

Plaintiffs' property by Defendants, and Plaintiffs were vocal critics of the 

fracking process during the pendency of this litigation. 1 ] " Id. at 1. One 

year later, the parties reached a settlement agreement, which bound not 

only Plaintiffs, but also their minor children. The trial court summarized: 

Because minor children were involved, [on July 28, 2011,] 
Plaintiffs filed a Petition for Approval of Settlement of 
Minors' Actions in accordance with Pa.RCP. 2039 and 
Washington County Local Rule of Court 2039.1. "The 
settlement agreement contains express confidentiality 
provisions, collaboratively drafted and consented to by 
both parties, which are designed to protect Plaintiffs' and 
Defendants' interest in prevent public disclosure of the 
terms of their private agreement to resolve this case." 

Id. at 2 (citations to record omitted). 

On August 11, 2011, Appellees filed a joint motion for a scheduling 

order for a "hearing in closed court or in chambers" to hear Plaintiffs' 

petition for approval of the minors 7 settlement agreement. Joint Mot. for 
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Scheduling Order, 8/11/11, at 1. The motion specifically requested a 
hearing date of "August 24, 2011, or as soon thereafter as suits the 
convenience of the Court," Id. at 3. An un-stamped scheduling order, 
dated August 11th, appears in the certified record; a handwritten note, 
"Hearing to be held August 26, 2011, at 11 -00 a.m." appears at the bottom. 
The trial docket Includes one entry for both the scheduling motion and order, 
which states, "Hearing to be held 08-26-2011, at 11:00 A.M." 

Despite the order, the trial court held a settlement conference in 
chambers on August 23, 2011. The court's opinion stated, "The settlement 
conference was rescheduled at the request of the parties to August 23, 
2011." Trial Ct. Op. at 2. However, neither the trial docket nor certified 
record indicates any request for, or notice of, the change in date. On the 
date of the hearing, "[tjwo reporters identified themselves as being from the 
Pittsburgh Post-Gazette and requested to join the in chambers settlement 
conference; that request was denied by the Court." 3 Id. at 2. Appellees 



3 The record does not Indicate how the reporters learned of the hearing 
Furthermore, The Post-Gazette avers in its brief that a court official denied 
the reporters' request to enter the chambers, but informed them "that the 
Post-Gazette's objections had been noted in the official record by the trial 
court " Post-Gazette's Brief at 8 (citing Appellants' Joint Brief in Support of 
Pet. to Intervene and Mot to Unseal Record). The only indication in the 
certified record of the reporters' objection is in the trial court opinion, as we 
have summarized above. 
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filed a joint motion to seal the record/ which the trial "court signed and filed 
that same day at the specific request of all the parties." Id. (emphasis 
added). Two weeks later, on September 6th, 5 The Post-Gazette filed a 
petition to intervene and unseal the record. On September 13th, The 
Observer Reporter also filed a petition to intervene and joined The Post- 
Gazette's motion to unseal the record. The petitions invoked the 
Pennsylvania Constitution's provision, M AII courts shall be open," and the 
United States Constitution First Amendment's right of access to civil 
proceedings. See U.S. Const. Amend. I; Pa. Const. Art. I, § 11. 

On October 4, 2011, the court held a hearing on Appellants' petitions 
to intervene and unseal the entire record. The court sua sponte raised the 
issue of the timeliness of the petitions and directed all parties to brief this 
issue. At another hearing on January 31, 2012, the court denied Appellants' 
petitions 6 on the ground that they were untimely under Pennsylvania Rule of 



4 We note that Appellees did not seek sealing of just the settlement 
agreement, but the entire record. 

5 The trial court stated, "Seven weeks later, on August 31, 2011, Appellant 
Pittsburgh Post-Gazette filed a Petition to Intervene and Unseal the Record." 
Trial Ct. Op. at 2. However, both the "filed" time-stamp on the face of the 
petition and the trial docket indicate this petition was filed on September 
6th, which was two weeks after the hearing. 

6 In the interim, Plaintiffs had filed an emergency petition for limited 
unsealing of the record and for a ruling on the parties' settlement 
agreement. The court also denied this petition at the January 31, 2012 

hearing. 
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Civil Procedure 2327/ as the case was no longer Spending." Trial Ct. Op. at 
6. Both Appellants timefy appealed, and both complied with the court's 
order to file a Pa.R.A.P. 1925(b) statement. Appellants' Issues overlap, and 
we consider them together. 

In The Observer-Reporter's first issue, it avers that in denying its 
petition to intervene, the trial court failed to determine first "whether it had 
a legitimate interest in opening the record, and to w articulate[ ] why it was 
appropriate to seal the record or stated what alternatives to closure it 
considered." Observer-Reporter's Brief at 10. The Observer-Reporter cites 
the United States Constitution First Amendment and Pennsylvania 



7 Pennsylvania Rule of Civil Procedure 2327, n Who May Intervene/' provides: 

At any time during the pendency of an action, a person not 
a party thereto shall be permitted to intervene therein, 
subject to these rules if 

(1) the entry of a judgment in such action or the 
satisfaction of such judgment will impose any liability upon 
such person to indemnify in whole or in part the party 
against whom judgment may be entered; or 

(2) such person Is so situated as to be adversely 
affected by a distribution or other disposition of property in 
the custody of the court or of an officer thereof; or 

(3) such person could have joined as an original party 
in the action or could have been joined therein; or 

(4) the determination of such action may affect any 
legally enforceable interest of such person whether or not 
such person may be bound by a judgment in the action. 

Pa.R.C.P. 2327(l)-(4). 
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Constitution, Article I, Section 11 presumption of openness in judicial 
proceedings, as well as the common law requirement for a party to show his 
interest in secrecy outweighs the traditional presumption of openness. It 
then reasons the "court violated the spirit of the procedural rules and the 
case law on media intervention/' citing to Rule of Civil Procedure 126, which 
provides for the liberal construing of the Rules of Civil Procedure. Id, at 12- 
13. 

In The Observer Reporter's second issue, it alleges the trial court erred 
in denying its petition on untimelmess grounds under Rule 2327. Instead, it 
avers, w [a] request by the media to intervene and open judicial proceedings 
ts proper even after the record is sealed and even if the underlying 
proceeding is over/' 8 Observer-Reporter's Brief at 13. The Observer 
Reporter also states, "The appellate courts have recognized that it is often 
the case that the need for public access will not be apparent until such time 
as an underlying case is concluded " Id. (citing Commonwealth v. 
Frattarola, 485 A.2d 1147 (Pa. Super. 1984) (plurality)). It further 
maintains, "Pennsylvania law clearly vests a newspaper with a First 
Amendment right to file a Petition to Intervene to access public records and 



8 The Observer Reporter does not cite to legal authority to support this 
principle of law, but instead refers to a range of four pages in its own joint 
brief in support of the motion to intervene 
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judicial proceedings " 9 Id. at 15. 

On appeal, the Post-Gazette first avers "the oral objection of the Post- 
Gazette reporters [at the August 23, 2011 settlement hearing] was sufficient 
to raise their Constitutional and common law rights to an open proceeding." 
Post-Gazette's Brief at 16. The Post-Gazette also maintains that at the 
settlement hearing, "the court official . . . assured the reporters [their oral 
objections] would be put on the official record." Id. Furthermore, it reasons 
that the court erred in finding Commonwealth v. Buehl, 462 A. 2d 1316 
(Pa. Super. 1983), did not apply on the ground that Buehl involved criminal 
pretrial proceedings. Instead, The Post-Gazette contends, "The trial court's 
interpretation ignores [that] well-settled Constitutional and common law 
rights of access to judicial records . . . apply with equal force to both 
criminal and civil proceedings." Post-Gazette's Brief at 17. 

In its second issue, The Post-Gazette further alleges the court erred in 
denying its petition on untimeliness grounds under Rule 2327. It claims, 
"Case law is clear . . that where the media seeks to intervene to open a 
judicial record, the action remains 'pending' as applied to Pa.R.C.P. 2327 
because the order continues to impact the Constitutional and common law 



9 The Observer-Reporter also asserts. (1) the court erred in ignoring the 
"important detail" that the DEP was a named defendant; and (2) when 
Plaintiffs filed their emergency petition to open the record in November 
2011, "it is clear that the case was no longer 'concluded.'" Observer- 
Reporter's Brief at 16, 17. Because of our disposition, we do not consider 
these claims. 
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rights of the media." Id. at 19. Like The Observer Reporter, The Post- 
Gazette also argues that the court erred in finding Plaintiffs' filing of their 
emergency petition did not render the proceedings "pending." See id. at 
24-25. Finally, in (ts third issue, The Post-Gazette asserts that Appellees' 
settlement agreement was a judicial record subject to access and no party 
could rebut the presumption of openness. Id. at 27. 
We first note: 

We review a trial court's decision to grant or deny 
access to judicial proceedings under an abuse-of-discretion 
standard. "Our courts have recognized a constitutional 
right of public access to judicial proceedings based on 
Article I, Section 11 of the Pennsylvania Constitution, 
which provides that 'all Courts shall be open.'" Pa. Const, 
art. I, § 11. The right of public access to judicial 
proceedings has an independent basis in the common law 
as well as in the United States Constitution. Accordingly, 
Pennsylvania has a mandate for open and public judicial 
proceedings in both the criminal and civil settings, 



There are two methods for analyzing requests for closure 
of judicial proceedings, each of which begins with a 
presumption of openness— a constitutional analysis and a 
common law analysis. Under the constitutional approach, 
which is based on the First Amendment of the United 
States Constitution and Article I, Section 11 of the 
Pennsylvania Constitution, the party seeking closure may 
rebut the presumption of openness by showing that 
closure serves an important governmental interest and 
there is no less restrictive way to serve that interest. 
Under the common law approach, the party seeking 
closure must show that his or her interest in secrecy 
outweighs the presumption of openness. 

PA ChildCare LLC, 887 A.2d at 311-12 (some citations omitted). 



t i 



J.A26035/12 & J.A26036/12 



i 



In the instant matter, the trial court denied both Appellants' petitions 
to intervene on the ground that they were untimely under Rule 2327. As 
stated above, that rule provides that "a person not a party thereto shall be 
permitted to intervene" w [a]t any time during the pendency of an action[.]" 
Pa.R.C.P. 2327 (emphasis added). Here, the trial court found Appellants' 
petitions were not filed during the "pendency" of the underlying action, but 
instead after the case settled. Trial Ct. Op. at 5. 

The trial court rejected both Appellants' reliance on Frattarola, 485 
A. 2d 1147, because in that case, members of the media objected to the 
closure of a pre-trial criminal hearing, and thus did so during the pendency 
of the matter. See Frattarola, 485 A.2d at 1148; Trial Ct. Op. at 6. The 
court also distinguished the federal case of Pansy v. Borough of 
Stroudsburg, 23 F.3d 772 (3d Or. 1994), upon which both Appellants 
relied. The trial court reasoned that in Pansy, there was no federal rule 
analogous to Pennsylvania Rule of Civil Procedure 2327, and thus the Pansy 
Court "did not determine . , . that the media had the absolute right to file an 
untimely petition to intervene." Trial Ct. Op. at 7. 

We agree with the trial court that Appellants' petitions to intervene 
and to unseal the record were not filed during the "pendency" of the matter, 
as required by Rule 2327, as the matter had been settled. See Inryco, 
Inc. v. Helmark Steel, Inc., 451 A 2d 511, 513 (Pa. Super.1982) (holding 
case is no longer pending under Pa R.C.P, 2327 upon settlement because 
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settlement decree binds parties with same effect as final decree). However, 

we agree with The Observer Reporter's argument that in this matter, the 

trial court should have applied Rule 2327 liberally pursuant to Rule 126. 

Rule 126 provides: 

The rules shall be liberally construed to secure the just, 
speedy and inexpensive determination of every action or 
proceeding to which they are applicable, The court at 
every stage of any such action or proceeding may 
disregard any error or defect of procedure which does not 
affect the substantial rights of the parties. 

Pa.R.C.P. 126. 

We emphasize that the only information about this matter available to 
the public was the trial docket, which stated the hearing was scheduled for 
^08-26-2011, at 11:00 A.M." Docket, at 5. Furthermore, the docket 
paraphrased Appellees' joint motion for a hearing and stated their requested 
date of "Wednesday, 08-24-2011, or as soon thereafter as suits the 
convenience of the court." Id. The docket, however, included no 
information that the court would instead hold the hearing earlier— not only 
three days before the date stated in its in scheduling order, but also one day 
before the date requested by Appellees. In addition, we note Appellees 
sought to seal the entire record, and not just the settlement agreement, and 
the court granted Appellees' joint motion to seal the record on the same 
day it was filed. 

We agree with the Observer-Reporter's reasoning that it "had no 
interest [in the underlying action] which would justify intervention until the 
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record was sealed/' See Observer-Reporter's Brief at 13. In light of all the 
foregoing, we hold the court should have liberally construed Rule 2327 and 
accepted as timely filed both Appellant's petitions to intervene and to unseal 
the record. Accordingly, we vacate the court's denials of the petitions, 
remand for the court to rule on the merits of the petitions, pursuant to PA 
ChildCare LLC and relevant authority. The court may request briefs and 
hold hearings. aQ 

Orders vacated. Case remanded with instructions. Jurisdiction 
relinquished, 

Ott, J. files a Concurring and Dissenting Memorandum. 



Judgment Entered" 
Deputy Prothonotary 



DATE- December 7, 2012 



10 We note the court's advice to Plaintiffs' counsel at the January 31, 2012 
hearing: "Candidly, if the children weren't involved, you would have just 
marked it settled and discontinued and no one would have been the wiser." 
NT., 1/31/12, at 10-11. 
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BEFORE: OLSON, OTT, and FITZGERALD,* U. 

CONCURRING AND DISSENTING MEMORANDUM BY OTT, J,: 

FILED: December 7, 2012 

I agree the Appellants have an absolute right to a hearing on their 
motions to unseal the record. However, I respectfully disagree with the 
majority's determination that intervention pursuant to Pa.R.C.P. No. 2327 is 
the basis for granting a hearing on unsealing the record of the minor's 
compromise. 

Neither Appellant had the right to intervene in the petition for a 

minor's compromise prior to the hearing under any section of Rule 2327. 

Furthermore, the proposed liberal reading of Pa.R.C.P. No. 126 to allow a 

post-hearing petition to intervene pursuant to Rule 2327(4) is convoluted 

and unnecessary. 

In Pennsylvania, the common law, the first amendment to the 
United States Constitution, and the Pennsylvania Constitution, all 
support the principle of openness. *All courts shall be open." 
Pa. Const. Art. I, § 11. More than one basis for the public right 
of access to civil trials has been articulated. Nonetheless, the 
presumption of public access Is rebuttable. 

Storms ex reh Storms v. O'Malley, 779 A.2d 548, 568 -569 (Pa. Super. 

2001) (internal citations omitted). The trial court has the power to seal the 

official record in certain circumstances. 



Former Justice specially assigned to the Superior Court. 
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Every court has supervisory powers over civil proceedings in 
progress before it and may deny access where such access may 
become a vehicle for harmful or Improper purposes. See: Nixon 
v, Warner Communications, Inc.,, supra, 435 U.S. [589,] at 598, 
98 S.Ct. [1306,3 at 1312, 55 LEd.2d [570,} at 580. Thus, the 
public may be "excluded, temporarily or permanently, from court 
proceedings or the records of court proceedings to protect 
private as well as public Interests; to protect trade secrets, or 
the privacy and reputations [of innocent parties], as well as to 
guard against risks to national security Interests, and to 
minimize the danger of an unfair trial by adverse publicity." 

Hutchison by Hutchison v. Luddy, 611 A.2d 1280, 1290 (Pa. Super. 

1992). 

Therefore, I agree with the majority that this case be remanded to the 

trial court for a hearing on the merits of the Appellants' motions to unseal 

the record. 



VERIFICATION 

I, Frederick N, Frank, Esquire, attorney for the Pittsburgh Post-Gazette, verity 
that I am authorized to execute this verification upon behalf of the Pittsburgh Post- 
Gazette and that the statements made in the within Joint Petition for Expedited 
Argument and Hearing are true and correct. I understand that false statements herein 
are made subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification to 
authorities. 
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Date Frederick N Frank, Esquire 



CERTIFICATE OF SERVICE 

1, Frederick N. Frank, Esquire, hereby certify that a true and correct copy of the 

foregoing JOINT PETITION FOR EXPEDITED ARGUMENT AND HEARING was served 

If***" 

upon the following, this / l day of December, 2012, as addressed below: 



The Honorable Gary Gilman, Judge 

Washington County Court of Common Pleas 

Washington County Courthouse 

1 South Main Street, Suite 3005 

Washington, PA 15301 

(via hand delivery) 

Erin Windle McDowell, Esquire James C. Swetz, Esquire 

44 th Floor, 600 Grant Street K & I Gates, L.L.P. 

Pittsburgh, PA 15219 K & L Gates Center 

(Counsel for Markwest Energy Partners L.P. 210 Sixth Avenue 

& Markwest Energy Group, L.L.C.) Pittsburgh, PA 15222 

(via facsimile) (Counsel for Range Resources Corporation) 

(via facsimile) 

Kathy K. Condo-Caritis, Esquire Peter Villari, Esquire 

Two Gateway Center, 8 th Floor 8 Tower Bridge 

Pittsburgh, PA 15222 161 Washington Street, 4 th Floor 
(Counsel for Williams Gas/Laurel Mountain Conshohocken, PA 19428 

Midstream) (Counsel for Plaintiffs) 

(via facsimile) (via facsimile) 




Frederick N. Frank, Esquire 
Attorney for Intervenors 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W, 



Plaintiffs, 



vs. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P , MARKWEST ENERGY 
GROUP, L.L.C., AND PENNSYLVANIA 
DEPARTMENT OF ENVIROMENTAL 
PROTECTION 



No. C-63-CV-201003954 



Defendants. 



ORDER OF COURT 

AND NOW, to wit, this // day of ^/ 




2012, upon consideration of the within Joint Petition for Expedited Argument and Hearing, 
it is hereby ORDERED that an expedited half-^day argument and hearing is scheduled 
before this Court on the (JF~^ day of /^<^^ /v V , 20 1 <^-~ at 



3£> 



_A.M./*SfiT in Courtroom 




Ten days in advance of the 



hearing, Interveners may supplement their previous brief on the merits of their Motions to 
Unseal the Record, and five days in advance of the hearing Defendants may supplement 
their previous brief on the merits. Following the hearing, either party will have five days in 
which to further supplement their briefs based upon any evidence presented at the hearing. 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 
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Docket No 2010-3954 



DEFENDANT RANGE RESOURCES 
CORPORATION'S ANSWER TO 
PROPOSED INTERVENORS' JOINT 
PETITION FOR EXPEDITED 
ARGUMENT AND HEARING 



Counsel of Record for Defendant Range 
Resources - Appalachia, LLC (incorrectly 
named as Range Resources Corporation) 

Richard W Hosking, Esq 
Pa I D #32982 

James C Swetz, Esq 
Pa ID #208717 

K&L GATES LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
Tel (412)355-6500 
Fax (412)355-6501 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 



Docket No 2010-3954 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



DEFENDANT RANGE RESOURCES CORPORATION'S ANSWER TO PROPOSED 
INTERVENORS' JOINT PETITION FOR EXPEDITED ARGUMENT AND HEARING 

Defendant Range Resources Corporation ("Range"), 1 hereby submits this Answer to 

Proposed Intervenors' Joint Petition for Expedited Argument and Hearing ("Petition") as 

follows 

1 The allegations in Paragraph 1 are admitted 

2 The allegations in Paragraph 2 are admitted 

3 The allegations in Paragraph 3 are denied The docket of the Court of Common 
Pleas of Washington County, Pennsylvania is a public record maintaining the dates of filings m 



1 Proposed Intervenors include PG Publishing Company ("PPG") and The Observer Publishing 
Company ("Observer") Plaintiffs and Proposed Intervenors mistakenly named parent Range Resources 
Corporation m this action and m the Petition However, Range Resources-Appalachia, LLC, a subsidiary 
of Range Resources Corporation, operates in Washington County, Pennsylvania, not its parent, Range 
Resources Corporation 
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this matter and it speaks for itself The remaining allegations are demed as legal conclusions 
requiring no response 

4 The allegations in Paragraph 4 are denied The Court initially scheduled a hearing 
for the Joint Motion to Seal and Petition for Approval of Settlement of Minors' actions on 
August 26, 201 1 at 1 1 00 a m , as expressly noted on the docket referenced by the Proposed 
Intervenors in Footnote One of the Petition Thereafter, at the request of the Hallowichs' 
counsel, the hearing for the Joint Motion to Seal and Petition for Approval of Settlement of 
Minors' Actions was rescheduled to Tuesday, August 23, 201 1 at 1 1 00 a m Defendants were 
informed by e-mail on Friday, August 19, 201 1 by Hallowichs' counsel that Mr Peter Villan had 
a scheduling conflict on August 26, 201 1 and that the hearing for the Joint Motion to Seal and 
Petition for Approval of Settlement of Minors' Actions was rescheduled to August 23, 2011, 
following Mr Villan 's unilateral request to the Court that the hearing date be changed to 
accommodate his schedule Furthermore, the allegations in Footnote One of the Petition are also 
denied as the Defendants are without specific knowledge or information as to whether or not the 
Proposed Intervenors have been able to access the docket in this matter Indeed, this matter was 
unsealed from its commencement m May 2010 until August 23, 201 1 when the Court ordered it 
sealed 

5 The allegations in Paragraph 5 are admitted to the extent that the Court held a 
hearing on August 23, 201 1 in connection with the Jomt Motion to Seal and Petition for 
Approval of Minors' Actions However, the allegations in Footnote Two are denied as the 
Defendants are without specific knowledge or information as to whether or not the Proposed 
Intervenors were aware of why the hearing was held on August 23, 201 1 Indeed, two reporters 
m the courtroom on August 23, 201 1 identified themselves as being from PPG and therefore 



knew that the hearing had been rescheduled to August 23, 201 1, as requested by Hallowichs' 
counsel 

6 The allegations in Paragraph 6 are admitted 

7. The allegations m Paragraph 7 are admitted. 

8 The allegations in Paragraph 8 are denied The Court raised the issue of the 
timeliness of the Proposed Interveners ' intervention papers during the October 4, 201 1 hearing 
Moreover, the Defendants have continually opposed and disputed, in all respects, the Proposed 
Intervenors' attempts to intervene and unseal the record 

9 The allegations in Paragraph 9 are denied The Court requested briefs on the 
specific issue of whether the Proposed Intervenors "can properly proceed under the Pennsylvania 
Rules of Civil Procedure." 

1 The allegations in Paragraph 1 are denied 

1 1 The allegations in Paragraph 1 1 are denied The January 3 1 , 20 1 1 Order is a 
written document that speaks for itself and any attempts to characterize its contents are denied 

12 The allegations m Paragraph 12 are admitted 

1 3 The allegations in Paragraph 1 3 are demed The December 7, 20 1 2 Memoranda 
of the Superior Court are written documents that speak for themselves and any attempts to 
character their content is demed 

1 4 The allegations in Paragraph 1 4 are admitted in part and denied in part It is 
admitted that the Proposed Intervenors and Defendants have previously filed briefs addressing 
the merits of unsealing the record However, Range d ernes that any factual developments 
necessary to complete record exist, and Range therefore denies that a hearing is necessary 

1 5 The allegations in Paragraph 1 5 are denied, 



16 The allegations m Paragraph 16 are denied 

17 The allegations in Paragraph 1 7 are denied as conclusions of law or unwarranted 
inferences of fact requiring no response 

WHEREFORE, Range respectfully requests that the Court deny the Petition 

Date December 20, 2012 K&L£^TESLLP 

ifEsq 
ys AID# 32982 
<!?' James C , Swetz, Esq 
Pa ID #208717 

K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 
Tel (412)355-6500 

Counsel for Defendant Range Resources 
Corporation 
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No. C-63-CV-201003954 



INTERVENORS' JOINT BRIEF IN SUPPORT OF PG PUBLISHING 
COMPANY'S AND OBSERVER PUBLISHING COMPANY'S MOTION TO 

UNSEAL RECORD 

I. STATEMENT OF FACTS 

The matter before this Court arises from the joint petition of the PG Publishing 
Company, d/b/a The Pittsburgh Post-Gazette ("Post-Gazette") and Observer Publishing 
Company, d/b/a Observer Reporter ("Observer Reporter") (collectively "Interveners") 
to intervene and open the record in this proceeding. 

On May 27, 2010, Stephanie and Chris Hallowich ("the Hallowichs") commenced 
this action by a praecipe to issue a writ of summons against Range Resources 
Corporation, Williams Gas/Laurel Mountain Midstream, MarkWest Energy Partners, 
L.P., MarkWest Energy Group, LLC (collectively "Defendants") and the Pennsylvania 
Department of Environmental Protection ("DEP"). 



Even before the commencement of the litigation, the Hallowichs gave numerous 
media interviews regarding the impact of gas drilling on their family. These interviews, 
which continued throughout the litigation, highlight in particular the Hallowichs' two 
minor children, Nathan Hallowich and Alyson Hallowich (collectively "Children"). 
Besides discussing in detail the health ailments, names and ages, and location of the 
Children's residence, the Hallowichs provided, or posed for, voluminous amounts of 
photographs and video recordings where the Children are prominently displayed. 
Examples of the Hallowichs' multiple media interviews are as follows- 

• A May 5, 2009 article from Reuters, attached as Exhibit "A", titled "Gas 
drillers battle Pennsylvania pollution concerns," which includes a 
photograph of Stephanie Hallowich and the Hallowichs' daughter 
"Alison[sic]" taken on April 23, 2009, includes the following quote from 
Stephanie Hallowich: "I don't want to find out in five years' time that my 
Mds have cancer." 

• An August 27, 2009 article from the BBC News titled "U.S seeks 
independence with natural gas", attached as Exhibit "B", in which 
Stephanie Hallowich, who is described as being "surrounded by natural 
gas wells," states. 

o "'We've had problems with water, we've had air quality issues, 

there's an odour which has made us sick *" 
o "'We have two children. We have huge issues about their health.'" 

• A July 29, 2010 article was published in the Post-Gazette, attached as 
Exhibit "C, titled "Wells of wealth - or woe? Questions waft from Marcellus 



Shale drilling sites" in which a photograph of the Hallowichs, alongside the 
Children, is displayed The article further states: 

o "Homeowners Stephanie and Chris Hallowich have traveled the 
state, talking to land owners and offering advice to those who are 
considering leasing their property for drilling." 
o "The family is now in litigation with the state, drilling operators and 
processing companies over what they claim is contamination of 
their water well caused by the drilling and because of noxious fumes 
that prevent their children from playing outside most days " 

• An article appeared on the CBS News website, attached as Exhibit "D", 
based on a CBS Evening News report aired in September 2010, titled "A 
Burning Debate Over Natural Gas Drilling." The interview, conducted by 

Armen Keteyian, CBS News chief investigative correspondent, contained 1 

l 
multiple shots of the Children playing on the Hallowichs* property, and ' 

includes a statement by Stephanie Hallowich that she is "very afraid, 

health-wise, for the kids, just because of the exposure to the water and the 

constant not-knowing what we're breathing in outside." 1 

Not only did the Hallowichs widely publicize the lawsuit, allowing the Children to 

be the focal point of the publicity, but Defendants freely discussed settlement 

negotiations in the media as follows: 

• The National Geographic News published an article on October 17, 2010, 
attached as Exhibit "E", titled "A Dream Dashed by the Rush on Gas" that 



1 The video interview, which includes multiple shots of the Childien, can be viewed at: 
Iittp //wvw cbsnews com/stoues/20io/oQ/o4/evenmgnews/rnam6835QQ6 shtml . 



extensively details the law suit. Both a representative of Range Resources 
and the Hallowichs were interviewed for the article. The reporting in the 
article includes the following: 

o The Hallowichs' case is being studied as part of a larger study by the 
University of Pittsburgh and the University of Washington, Seattle, 
funded by the Heinz Endowments, on the impact of natural gas 
drilling on air pollution. Exhibit '%" p. 8. 
o Matt Pitzarella, described as a "spokesman for Range Resources, 
the company that drilled the well that produces gas beneath the 
Hallowich site" was interviewed for the article. Exhibit "E," p. 3. 
o Mr. Pitzarella and the Hallowichs detailed the offers and counter- 
offers to resolve the instant case: "Pitzarella says that Range has 
offered to buy the Hallowich property, while leaving them the 
mineral rights for around $200,000. Pitzarella says the offer - 
which was made verbally, not in writing - was based on a real 
estate agent's assessment of the fair market value of the property. 
But the Hallowichs, who have put their house on the market for 
close to $500,000, say they never received either a verbal or written 
offer from Range, although the company invited them to talk. They 
say that Range asked what they wanted; they replied that they 
wanted the company to buy their house, reimburse them for water, 
pay their legal fees, and create an escrow account for medical 
monitoring for the family." Exhibit "E," p. 9. 



o The article also includes a photograph of the Hallowichs, alongside 
the Childien, and quotes them as follows: 

» '"It's ruined our lives. That's what it comes down to,' says 
Chris [Hallowich] 'It's ruined our plans that we had for the 
kids. It's ruined what we thought was our perfect ten acres.'" 
■ "[The Hallowichs] say they fear that they and their children, 
now 6 and 9, face health risks from both polluted drinking 
water and air." 
• The article contained various photographs with accompanying captions, 
attached as Exhibit "F", in which the Children are prominently displayed 2 
A settlement was executed in late June 2011 between the Hallowichs, the 
Hallowichs' Children, and Defendants. On July 28, 2011, the Petition for Approval of 
Settlement of Minors' Actions and the Joint Motion to Seal was filed by the Hallowichs. 
Upon consideration of these pleadings, this Court scheduled a hearing hi closed court 
chambers for August 24, 2011. 

On August 23, 2011,3 this Court held a heanng on the Petition for Approval of 
Settlement of Minors' Actions and the Joint Motion to Seal The hearing was conducted 
in chambers. The two Post-Gazette reporters who were present for the hearing 
protested to a court official that it was being conducted m chambers and they were 
barred from observing the proceeding. 



2 The National Geographic News article also contained video, including commentary by the Hallowichs, 
over photogiaphs of the Children, discussing the Children's health issues The video is posted and 
currently resides on the National Geographic New's website at 

http //ne^vsnationa keogiaphiccom/new s/20io/io/ photogalleiies/ioi022-energ>'-gas-faces-shale- 
pictuies/#/eneigy-shale-poiti'jit02-hallo\Mch 26860 600x450 ipg 

3 While Defendant Range Resources indicates m its Answer to Proposed Intervenois' Joint Petition for 
Expedited Aigument and Hearing that the heaimg date was changed at request of Hallowichs' counsel, 
Inteivenors are not aware of any order of court that 1 e-scheduled the hearing for August 23, 20x1 



After holding the closed court proceeding, this Court entered an order approving 
the settlement as to the minors' claims and sealing the record "indefinitely in its 
entirety." On September 6, 201.1, the Post-Gazette presented the Petition to Intervene 
and Motion to Unseal Record. In advance of the scheduled presentation date, counsel 
for the Hallowichs and the DEP both sent letters to this Court that they were taking no 
position on the Post-Gazette's request to open the record. See Exhibits "G" and "H." 

The Observer Reporter then filed its separate Petition to Intervene and Joinder in 
the Post-Gazette's petition. 

In response to the Post-Gazette's petition, this Court entered an order scheduling 
argument on the petition for October 4, 2011 and directing that twenty days before the 
argument "all parties seeking to seal the record in the above-captioned case shall serve 
on all other parties, including the Proposed Intervenor, and the Court, an answer to 
Intervener's motion setting forth the basis in law and in fact why the record should be 
sealed." (emphasis added). 

Defendants did not file an answer to the motions as directed by this Court and 
instead filed its Defendants' Joint Brief in Opposition to PG Publishing Company's and 
the Observer Publishing Company's Petition to Intervene and Motion to Unseal Record 
("Brief in Opposition"). Because Defendants did not file an answer, Defendant's Brief in 
Opposition effectively becomes their answer and Intervenors treat it as such in this 
brief. Consistent with their correspondence to this Court, neither the Hallowichs nor 
the DEP filed an answer or any response to the Intervenors' motions to open the record. 

At the October 4, 2011 argument before this Court on the Post-Gazette's and the 
Observer Reporters' Petitions (collectively "Petitions to Intervene and Motion to Unseal 
Record"), this Court sua sponte raised the issue of the Intervenors' right to intervene 
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and requested that all parties file briefs regarding the right to intervene by November 7, 
2011. 

On November 14, 2011, the Hallowichs filed an Emergency Petition for Limited 
Unsealing of the Record and for a Ruling on the Parties' Settlement Agreement and 
Release ("Emergency Petition"), asking, among other things, for this Court to make a 
ruling on whether Defendants breached certain portions of the settlement agreement. 

The Hallowichs' Emergency Petition is replete with intimate details of the parties' 
settlement discussions and of the terms of the agreement itself, including: 

• Defendant Range Resources and the Hallowichs, as part of settlement 
negotiations, completed an appraisal on the Hallowichs' property, which 
indicated a value of approximately $258,000. The Hallowichs even 
attached the appraisal as an exhibit to their Emergency Petition; 

• Defendants were provided with information by the Hallowichs which 
"established] that the value of [the Hallowichs'] property as a residential 
property was negligible due to Defendants' gas drilling activities."; 

• "A key aspect of the [settlement agreement] was that ownership of the 
Hallowichs' residence would be transferred to Defendant Range." The 
Hallowichs also attached the special warranty deed executed as required 
under the terms of the settlement agreement to their Emergency Petition, 
which confirmed Mr. Pitzarella's prior statements that Defendant Range 
Resources settlement offer included Range Resources buying the property 
while allowing the Hallowichs to keep the mineral rights; 

• The Hallowichs could not be a party to the Interveners' petitions by virtue 
of their agreement with Defendants but, after receiving written 
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confirmation from Defendants, the Hallowichs consented to the filing of a 
joint motion to amend the seal order to make public nineteen filings and 
pleadings in the action; and 
• That Defendant Range Resources' filing of a Realty Transfer Tax 
Statement of Value indicating the "actual cash consideration" and "total 
consideration" for the Hallowichs' property was $550,000 was contrary to 
the terms and provisions of the settlement agreement. 
Further, Defendant Range Resources' Answer to the Hallowichs' Emergency 
Petition also discusses key provisions and terms of the settlement agreement, 
particularly that Range Resources wired $550,000 to their counsel, which payment was 
included in the total settlement amount that Range Resources' counsel disbursed to the 
Hallowichs.4 

Notably, when filing the Emergency Petition pleadings, neither the Hallowichs 
nor Defendants made any effort to maintain any confidentiality of the terms of the 
settlement discussed in the pleadings, or avail themselves of the sealed record. All of 
pleadings, including Defendants' various answers, were served upon counsel for the 
Post-Gazette and the Observer Reporter. 

By Order of Court dated January 31, 2012, this Court denied the Intervenors' 
Petitions to Intervene and Motion to Unseal Record and Joint Petition for a Hearing, 
This Court held that the Intervenors did not have standing to intervene because its request 
to intervene and unseal the record was "not filed during the pendency of the action." This 
Court never reached the merits of the Intervenors' Motion to Unseal the Record 



4 There is a dispute as to what is actually contained in the sealed record It is clear the record must he 
unsealed before that dispute can be resolved. 
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By Memorandum Opinion filed December 7, 2012, the Superior Court vacated this 
Court's denial of the Interveners' petitions and remanded to this Court to rule on the 
merits of the petitions. It directed this Court to rule on the merits of Interveners' Motion 
to Unseal Record pursuant to PA ChildCare LLC v. Flood, 887 A.2d 309 (Pa. Super. 
2005) and relevant authority. Subsequently, on December 19, 2012, Intervenors filed a 
Joint Petition for Expedited Argument and Hearing. By Order of Court on the same date, 
this Court scheduled an expedited half-day argument and hearing before this Court and 
ordered supplemental briefing on the merits of Intervenors' Motions to Unseal the Record. 
For the convenience of this Court, Intervenors have prepared one brief, incorporating the 
arguments of their original brief. 

II. ARGUMENT 
A. Governing Legal Standards 

The Pennsylvania Constitution mandates open judicial proceedings. "All courts 
shall be open." Pa. Const. Ait. I, § 11. See PA ChildCare LLC, supra; and Hutchinson by 
Hutchinson v Luddy, 611 A.2d 1280 (Pa. Super. 1992) The tradition of keeping 
proceedings and records of civil proceedings open to public observation also is founded in 
the common law right. As stated in Publicker Industries, Inc. v. Cohen, 733 F.2d 1059, 
1071 (3 rd Cir. 1984), "[it is] clear that the public and the press possess a First Amendment 
and a common law right of access to civil proceedings; indeed there is a presumption that 
these proceedings will be open." See also PA ChildCare LLC, supra. 

Defendants' Brief in Opposition acknowledges both the Constitutional and common 
law right to open courtrooms in Pennsylvania. Defendants' Brief in Opposition, p. 7, n. 6. 

The filing of a petition to intervene in order to open proceedings and records by the 
news media, in a civil trial, is an appropriate means of raising assertions of public rights of 
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access. See Hutchinson by Hutchinson, 611 A.2d at 1284. In determining whether the 
record in a civil proceeding that contains a minors' action should be sealed, the Superior 
Court has adopted the standards set forth by the Third Circuit in Publicker Industries. See 
Storms ex rel. Storms v. O'Malley, 779 A.2d 548, 568 - 69 (Pa. Super. 2001); see also PA 
ChildCare LLC, 887 A.2d at 312. Under Publicker Industries, a trial court must satisfy 
certain procedural and substantive requirements before it can deny access to civil 
proceedings. Publicker Industries, 733 F.2d at 1071. 

In Publicker Industries, the Court held that the sealing of pleadings and the closure 
of trial proceedings may be warranted only when either an important governmental 
interest is at stake and there is no less restrictive way to serve that governmental interest, 
or that a clearly defined and serious injury would have occurred to the motioning party if 
the record were not sealed, such as the disclosure of a trade secret. Publicker Industries, 
733 F.2d at 1070 - 71. Defendants have acknowledged that the party who seeks closure 
bears the burden of establishing that closure is appropriate under the circumstances. See 
e.g. Defendants' Brief in Opposition, at p. 7. Defendants, have also acknowledged that 
under Pennsylvania law, closure only is warranted where disclosure will work "a defined 
and serious injury to the party seeking closure." Defendants' Brief in Opposition, p. 7 
(emphasis added). 

The standards espoused by Publicker were reiterated by the Pennsylvania Superior 

Court ini? W. v. Hampe, 626 A.2d 1218, 1220, n 3 (Pa. Super. 1993): 

"There are two methods of analysis of the competing interests involved in a 
request for closure. In the 'first amendment' or constitutional analysis, the 
presumption of openness may be rebutted by a claim that the demal of 
public access 'serves an important governmental interest and there is no less 
restrictive way to serve that government interest ' Under this method, which 
is based in the First Amendment of the United States and Art. l, Section 11 of 
the Pennsylvania Constitution, it must be established that the 'material is the 
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kind of information that the courts will protect and that there is good cause 
of the order to issue'...The second method of analysis is the common law 
balancing approach, where a party must show that her personal interest in 
secrecy outweighs the traditional presumption of openness." 
(internal citations omitted). 

The decisions of the Pennsylvania appellate courts demonstrate both how heavy a 
burden Defendants face and the courts' reluctance to close proceedings and seal records. 
In R.W. v, Hampe, supra, the Superior Court reversed the sealing of the record at the 
request of the plaintiff in a psychiatric malpractice lawsuit even though the "record reveals 
that it does contain embarrassing information, particularly of a sexual nature." 626 A.2d at 
1223. See also Hutchison, supra (affirming denial of a request to seal the record in a case 
involving allegations of sexual abuse of a minor by a priest). It is notable that in Stenger v. 
Lehigh Valley Hospital Center, 554 A.2d 954, 959 (Pa. Super. 1989), cited by Defendants, 
the Superior Court held that the intervening newspaper would "clearly have access to 
publish the evidence at trial" even though it potentially involved information regarding the 
plaintiffs' "sexual practices, their idiosyncrasies, and their personal hygiene habits. " 
B. The Defendants Have Not Rebutted the Presumption of Openness 

i. The Defendants Have Not Rebutted the Presumption of 
Openness Under the Common Law Analysis 
As stated supra, under the common law approach, the party seeking closure 
must show that his or her interest in secrecy outweighs the presumption of openness. To 
rebut the presumption of openness, as also required under the Constitutional approach, 
the party must establish "good cause" by showing that closure is "necessary in order to 
prevent a clearly defined and serious injury to the party seeking" it. See PA CMdCare LLC, 
887 A.2d at 312; andi?.W. v. Hampe, 626 A.2dat 1221. Discussing the type of injuries that 
may necessitate closure, this Court in Hutchinson by Hutchinson stated: 
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Thus the public may be "excluded, temporarily or permanently, from court 
proceedings or the records of court proceedings to protect private as well as 
public interests: to protect trade secrets, or the privacy and reputations [of 
innocent parties], as well as to guard against risks to national security 
interests, and to minimize the danger of an unfair trial by adverse publicity." 

Hutchinson by Hutchinson, 611 A.2d at 129 0. 

The apparent gravamen of Defendants' argument is found at page 8 of their brief, 

which states: 

"Here, there is an overriding interest that trumps any right of access the 
press asserts to the confidential settlement agreement and related filings - 
namely, that a court ruling allowing press access to a settlement 
agreement whenever a minor is involved, despite confidentiality 
provisions in the agreement negotiated and agreed to by the parties, would 
destroy a litigant's right to privately contract for a settlement whenever 
[Court] approval of that settlement is required." 

While it is difficult to ascertain what precisely Defendants are arguing in their brief, as it 

appears Defendants' argument centers around privacy and secrecy interests, Intervenors 

first proceed with a common law analysis. 

At the heart of this argument is the self-evident interest of Defendants to hide from 
the public a judicial record that shows the resolution of claims against Defendants for 
water and air pollution of a residential area. The Courts have long held that hiding behind 
an argument of privacy to avoid possible embarrassing public exposure will not overcome 
the Constitutional presumption. See PA ChildCare LLC, 887 A.2d at 313 ("[Defendant's 
weak assertions involving trade secrets appear nothing more than a ruse to prevent public 
exposure"); and Publicker Industries, 733 F.2d at 1074 (holding that potential harm as a 
result of exposure of poor management is not a trade secret) 

This case has drawn national media coverage in which aU parties participated This 
case has a wide ranging impact on issues related to natural gas drilling, a subject which has 
drawn intense coverage and discussion in public forums in recent years. Further, this 
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action is of even greater import as the citizens of the Commonwealth are guaranteed the 

"right to clean air [and] pure water" under the Article l, Section 27 of the Constitution of 

the Commonwealth of Pennsylvania. The public's right to know the case's resolution 

could not be farther from "mere curiosity", as Defendants contend There are few cases 

that could be more compelling for public disclosure. Clearly, Defendants do not want the 

bright light of media coverage on the resolution of the Hallowichs' claims. 

The public's right to know what transpires in judicial proceedings involving issues 

of public importance has been emphasized by the Pennsylvania Superior Court. Noting 

that Justice Holmes declared that public access to civil judicial proceedings was of "vast 

importance", the Superior Court reasoned: 

"The educative effect of public attendance is a material advantage. Not only 
is respect for the law increased and intelligent acquaintance acquired with 
the methods of government, but a strong confidence in judicial remedies is 
secured which could never be inspired by a system of secrecy." 

R.W. v. Hampe, 626 A.2d at 1221 (citing Wigmore on Evidence). 

In the instant matter, Defendants' argument that the "overriding interest of the 
parties in the confidentiality of their settlement agreement outweighs any right of access to 
the [record]" has no support in case law. In fact, Defendants' proposition that '^the mere 
presence of minors in a settlement does not give the public right of access to an out-of- 
court settlement agreement that would otherwise have been kept confidential" has been 
explicitly rejected by the Superior Court in Storms, 

In Storms, the Superior Court noted "[a] confidentiality clause [can] never be an 
essential term of an agreement to settle a minor's claim, since settlement of a minor's 
claim requires court approval pursuant to Pa.RX.P. 2039, and court proceedings are a 
matter of public record " See Storms, 779 A.2d at 568, n 12. (emphasis in original). 
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"Thus, [the] sealing of the record in the case of a minor's settlement is not a. pro forma 
matter that is automatically performed upon the agreement of the parties, but rather, is 
permitted only upon analysis and approval by the court." Id. (emphasis in original). 

The facts in Storms, supra, were strikingly similar to those in the instant matter. 
The cause of action arose from a claim upon behalf of the minor and her parents that 
she suffered injuries as a result of the medical malpractice of the defendant doctor. The 
defendant doctor sought to seal the record in an obvious attempt to avoid disclosure of 
the claims against him and the large settlement being paid to the plaintiffs. The trial 
court rejected the defendant's request to seal the record and the Superior Court 
affirmed. 

In Storms, the Court was presented by opposition from both the plaintiffs and 
the defendant, as the plaintiffs eventually joined in the effort to seal the record. Here, 
the Hallowichs have not joined in the opposition to seal the record and instead "defer to 
the Court's discretion..." whether to open or seal the record. See Exhibit "6." 

Notably, Defendants' Brief in Opposition does not cite or attempt to distinguish 
Storms. The only case Defendants cited in support of their position, Beaver v. 
McColgan, 11 Pa. D &C 4th 97 (Ct. Com. PI. Columbia Co. 1990) is not binding 
precedent on this Court and was issued eleven years before the Superior Court's 
decision in Storms Even if there was not the overriding precedent of Storms, Beaver is 
clearly distinguishable. In Beaver, the mother of the minor was the party moving to 
seal the record, as she wished her financial privacy protected following a tragic accident 
where her husband was killed, she was seriously injured and the minor was left 
paralyzed from the waist down. Here, the Hallowichs have neither opposed the 
opening of the record nor attempted to keep the litigation private, including their 
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financial demands. Instead they have made it a national cause cel&bre. Further; in 
Beaver, the representative of the media remained silent in the proceedings and 
asserted no reason on the record why the public had an interest in the outcome 

It is crucial to note that at no time have the Hallowichs objected to the 
Interveners' petitions before this Court. Throughout the course of this litigation, 
including before the Superior Court, the Hallowichs have never filed a pleading or brief 
in opposition to the Interveners' pleadings The Hallowichs, by their failure to object 
at any time to opening the record, have made a sub silentio admission that they do not 
believe that they or the Children will suffer any injury by opening the record. 

Indeed, it is the Hallowichs who are charged with protecting the privacy of the 
Children as their natural guardians. Rather than shield the Children from the public 
eye, in an effort to generate public interest in their case, the Hallowichs have effectively 
made the Children "poster children" for the claimed damages suffered as a result of 
Marcellus Shale drilling. In virtually every instance, the Children have been 
prominently displayed m photographs, video and print media To the extent there was 
any privacy interest in protecting the Children's privacy, it has long been abandoned by 
the Hallowichs and negated by their action of publicizing the case and making public 
the settlement terms in their Emergency Petition. The Hallowichs have presumptively 
indicated they feel no such protection is needed. 

Despite Defendants failure to raise any compelling interest in privacy or secrecy 
that outweighs the presumption of openness, or to establish that closure is necessary in 
order to prevent a clearly defined and serious injury to the party seeking it, no interest 
exists which rebuts the presumption of openness. 
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Additionally, Defendants have not asserted that any trade secrets or proprietary 
information are included in the settlement, which preclude its opening. 

In Storms, the Superior Court rejected arguments that a serious injury would occur 
to the privacy of the minor child, the business reputation of the defendant, and the court's 
general policy to encourage settlements, if the record was unsealed, stating: "the [party 
seeking closure] failed to establish that they would suffer a "serious injury," absent sealing 
of the [settlement agreement]." Storms, 779 A.2d at 570. As in Storms, no party can 
rebut the presumption of openness under the common law analysis. 

ii. The Defendants Have Not Rebutted the Presumption of 
Openness Under the Constitutional Analysis 

The Superior Court in Storms, supra, held that to seal the record in a civil 
proceeding which contains a minors' action, under the Constitutional analysis, the party 
seeking closure must rebut the presumption of openness by showing that the closure 
serves an important governmental interest and that there is no less restrictive way to 
serve that interest. See Storms, 779 A.2d at 569. The Storms Court reiterated that 
under the Constitutional analysis the presumption only can be overcome by showing a 
clearly defined and serious injury to the party seeking closure Id. 

Defendants have not asserted any important governmental interest in their brief 
which necessitates closure. To the extent Defendants seek to argue that an important 
governmental interest exists in the protection of minors, the record in this matter could 
not present a weaker case for such an argument for all the reasons noted in the common 
law discussion supra. It is clear that any such argument by the Defendants would be 
disingenuous in the extreme 



16 



The Pennsylvania Supreme Court "by its promulgation of Pa.RC.P. 2039, relating 
to the settlement of a minor's claim, directed such a settlement be a public court 
proceeding. It did not elect to seal the proceedings as it has done in other proceedings 
involving minors. Cf. Chapters 38 and 39 of the Pennsylvama Rules of Appellate 
Procedure related to sealed proceedings under the Abortion Control Act and the 
Adoption Act. Rule 2039 °f the Pennsylvania Rules of Civil Procedure states: "[n]o 
action to which a minor is a party shall be compromised, settled or discontinued except 
after approval by the court pursuant to a petition presented by the guardian of the 
minor." In the instant matter, a private agreement is not at issue. Rather there is a 
mandated public court procedure whereby a petition must be presented to the court 
detailing the proposed settlement. The court then has the right to approve or disapprove 
the proposed settlement agreement. Inherently, every detail of the settlement is part of 
a court proceeding subject to the Constitutional mandate that such proceedings shall be 
open to the public. 

Similarly by the DEP's failure to object to the opening of the record, the DEP 
acknowledges it does not believe a compelling interest, government or otherwise, exists 
which necessitates closure of the record. 

Further, as noted supra, the Superior Court in Storms held that merely arguing 
the court's general policy to encourage settlements and private contracts was not 
enough for a party to establish that they would suffer a serious injury absent sealing of 
the record. Storms, 779 A.2d at 570. As such, the Defendants' argument that the 
"overriding interest of the parties in the confidentiality of their settlement agreement 
outweighs any right of access to the [record]" has no support in case law. 
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The Defendants have failed to raise any compelling government interest which 
would take the fiist step in meeting their burden undei the Constitutional analysis. 

Respectfully submitted, 

FRANK, GALE, BAILS, MURCKO & 
POCRASS, P.C. 



By, 





Frederick N. Frank, Esquire 
Ellis W. Kunka, Esquire 

Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 
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Colin E. Fitch, Esquire 

Attorneys for Observer Publishing 
Company, d/b/a Observer Reporter 
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CERTIFICATE OF SERVICE 

I, Frederick N. Frank, Esquiie, hereby certify that a true and correct copy of the 

foregoing INTERVENORS' JOINT BRIEF IN SUPPORT OF PG PUBLISHING 

COMPANY'S AND OBSERVER PUBLISHING COMPANY'S MOTION TO UNSEAL 

RECORD was served upon the following, this 8 th day of January, 2013, via the manner 

indicated below 

The Honorable Debbie O'Dell Seneca, President Judge 

Washington County Court of Common Pleas 

Washington County Courthouse 

1 South Main Street, Suite 2002 

Washington, Pennsylvania 15301 

(via hand delivery) 

Erin Windle McDowell, Esquire Kathy K. Condo-Caritis, Esquire 

44 th Floor, 600 Grant Street Two Gateway Center, 8* Floor 
Pittsburgh, PA 15219 Pittsburgh, PA 15222 

(Counsel for MarkWest Energy Partners (Counsel for Williams Gas/Laurel 
L P & MarkWest Energy Group, L L C.) Mountain Midstream) 

(via facsimile) (via facsimile) 



James C. Swetz, Esquire 

K & L Gates, L.L P Peter Villan, Esquire 

K & L Gates Center 8 Tower Bridge 
210 Sixth Avenue 161 Washington Street, 4* Floor 

Pittsburgh, PA 15222 Conshohocken, PA 19428 

(Counsel for Range Resources (Counsel for Plaintiffs) 

Corporation) (via facsimile) 
(via facsimile) 




Frederick N. Frank, Esquire 
Attorneys for PG Publishing Company, 
d/b/a The Pittsburgh Post-Gazette 
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Gas drillers battle Pennsylvania pollution concerns 

Sun May 3 2009 
By Jon Hurdle 

HICKORY Pennsylvania (Reuters) -US energy companies lushing toexpBcrt Pennsylvania's 

massive natural gas reserves have launched a public relations campaign to calm fears the bonanza 

Is contaminating water with toxic chemicals 

Dnllers are holding public meetings to assure people the chemicals used to help extract gas from WtKS ■*•» wwB» w"**''"***™ 

Pennsylvania's majority share of ttie Marcellus Shale cannot escape into dnntang-waterwells 

Though scientists have yet to find definitive evidence that dnlling chemicals have seeps* Into ground 

water, therearBdozensofanecdotalreporUfromaroundthestatelhatwater suppliesingas- ~ ^^ 

production areas have been tainted *5**, 5J£ j***# (& 

Thepub!icoutcrythreatenstoimpedeexploi1ationofthe+*-millionacr8(18-million-hec!are) .;»*•-'*' lj) : »_ f 

Marcellus Shale which geologists say might contain enough natural gas to meet U S demand for a » - « « "f , 

decade „•& j£ftf ,, 

People m gas-dnllinfl areas say their well water has become discolored or foul-smelling their pels ' v '^» . # . \ 

and farm animals have died from drinking it and their children have suffered from diarrhea and 

vomibng 

Bathmg in well water can causa rashes and inflammation, and ponds bubble with methane that has escaped during dnffing, they say 

That s the challenge facing Matt Prtzarella a spokesman lor Texas-based RangeResources Corp who recently told around 1 50 residents at the Hickory fire hall that 
new dnlimg techniques ana much (ess damaging to the landscape than traditional one3, and that energy companies are subject to strict environmenla! regulations 

Other companies such as Chief Oil & Gas and Chesapeake Energy Corp have held community meetings 

Over a dinner of beef slew baked beans and coleslaw hosted by Range, Pilzarella sad the company encased its dnlling shafts in layers of steel and concrete to 
ensure that chemicals used to help fracture the gas-beanng rock cannot escape into aquifers 

'There are zero reports of chemical contamination of groundwater," he said 

Ron Gufla, who said his land has been polluted by Range's gas dnlling, was incredulous. 

"I have never seen such a bunch of liars In my life," he shouted at Prtzarella to scattered applause 'You have put me through hell " 

This is how the battle lines are being drawn in the US. straggle to reduce dependence on foreign 0! and cut carbon emissions Marcellus Isthe largest of the US 
shale gas reserves, which are trapped in sedimentary beds making it mora costly to extract (For a map of shale reserve estimates, cBcfc. link renters ccnvfur74c) 

SULFUROUS SMELL 

In rural Ciesrvifie. south<entral Pennsylvania, Spedra Energy Corp is dnlling to establish an underground gas storage facility 

Sandra McDamel 63, said federal authorities forced her, though eminent domain laws, to lease about five acres phectares; of her 154 acres to Spectra to build a 
dnlling pad on e wooded hilltop 

McOamel watched from the penmeter of the installation as three pipes spewed metallic gray water into plasbo-lined pits one of which was partially covered in a gray 
crust As a sulfurous smell wafted from the ng, two (anker trucks marked "residua! waste" drove from the site 

"My land is gone," she said "The government look it away and they have destroyed it" 

Back in Hickory Pitzarellaacknowledaedthatwaler quality was the'No 1 concern but denied there was any escape of chemicals used in hydraulic fracturing, or 
Tracking " 

Dnlling injects chemicals thousands of feet below the aquifers and companies haul away waste water for treatment when the operation is finished Prtzarelia loid the 
meeting 

Residents say escaped methane has caused some well water to become flammable, and its buildup has led to at least one explosion in a dnnking water well Many 
people in dnlling areas dnnk only costly bottled water 

Pennsylvanians say they have not found tracking chemicals in their water only because they have not known what to test for and because of the cost of testing 

Although the stale's Department of Environmental Protection publishes a list of S4 chemicals that may be used in (racking companies won't disclose what goes Into 
the fluid eating the information propnetary 

The composition of hacking fluid has been unregulated since the oil and gas industry won exemptions in 2005 from federal environmental laws including tha Clean 
Water Ad and the Safe Dnnking Stater Act 

According to the Endocnne Disruption Exchange a Colorado research group that has investigated the health risks of tracking chemicals about a third may cause 
cancer, half could damage the brain and nervous system, and almost 90 percent have the pcteital to harm skin, eyes and sensory organs 

Fracking chemicals include benzene, a carcinogen, plus toluene, methanol and 2-butoxyethylene, a substance that can reduce human fertility and fell embryos 
according to Damascus Citizens for Sustamability, a group that opposes drilling 

Ranges Pitzanella said the chemicals make up only 05 percent of the fracking mixture, and that they include unspecified substances commonly used in 
households such as a faction reducer lika that used in contact lenses and a biocide disinfectant used in swimming pools 

Stephanie Hallowich 37, a mother of two, said she and her husband Chns moved to Ihe outskirts of Hickory from suburban Pittsburgh 1 8 months ago for a quiet 
rural life but are now closely surrounded by four gas wells a three-acre (1 2 hectare) reservoireontaimngwalerfor dnlling a liquid extraction plant andagas 
compressor station 

Concerned about noise, air quality and her children's health, Hallowich would like to move but can't believe anyone would buy her house 

"I don't want to find out in five years' time that my kids have cancer," she said 

Wayne Smith, 52 a clearviBe farmer, said ha made about $1 million in royalties over three years from gas laken from under his 105 acres but he now wishes he 
neverslgned Ihe lease and wonders whether tainted water is responsible for the recent deaths of four of his beef cattle andTifS own elevated blood iron level 

Smith would like to get his water tested for the full range of fracking chemicals but he can't do that without specifics on the fluid's composition "We don't know what's 
in it " he said They wont tell us " 



(Editing by Dan's) TroHa and Enc Welsh) 
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Europe shares set to mark 
worst quarter since 2008 

LONDON - WW Id Stocks fell on Friday with 
European shares on track to mark their biggest 
quarterly loss sines the collapse of Lehman 
Bros three years ago as European economic 
readings compounded pesslmsm over global 
grovvth | video 
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US seeks independence with natural gas 

By Matthew Price 

BBC News, Pennsylvania 

The hawk flies just above the car as it rounds the corner. It glides through the trees, 
and comes to rest on a branch. 

Around the next corner, the road opens out into a fold between the hiiis An old farmhouse and 
barn sits up slightly to the left 

This is rural Pennsylvania - lush, green, and refreshingly cooler than the humid east coast at this 
time of year 

And hidden underneath all this beauty, a natural resource that could answer the US's energy 
prayers 

Around another small hill, and along a gravel track, sits a gas platform It is drilling down into 
what is the largest natural gas field to be discovered in the US 

'Energy independence' 

The company drilling here is Range Resources, and according to its vice-president, Stephen 
Rupert, natural gas could help break this country's dependence on foreign oil 

"Natural gas is our cleanest fossil fuel It can be used in cars, to generate electricity It can be 
liquefied and used as jet aviation fuel," he says 

Then comes the killer comment, as far as US politics is concerned right now "The natural gas 
that's being used in this country at this time can really get us to energy independence." 

"Energy independence" has almost become the Holy Grail in the US 

Here, the environmental debate often does not concern saving the planet, or reducing the effects 
of human action on the global climate 

Instead it is couched in terms of how the US can get its energy from sources other than Middle 
Eastern countries, from whom it currently buys the majority of its oil 

There are stifl those here who doubt the science and deny that human actions are causing climate 
change 

It is easier to sell the idea that changing where the US gets it fuel from will make the country less 
reliant on potentially difficult regimes 

For a while that argument helped encourage environmentalists that this country was entering a 
new phase, in which it would generate clean, green energy. 

Now, some of them fear natural gas discoveries may be delivering (inexpensive) energy 
independence, without delivering a sustainable solution to the country's energy needs 

'Short term' 

In the laboratories of Pittsburgh University, Laura Schaefer is huddled with a student next to a 
computer screen. A software program mimics river water flows in bright reds and oranges and 
yellows. 
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" [Natural gas] is a good bridge technology, but It's not the be-all- 
and-end-all of energy generation " 

Laura Schaefer University of Pittsburgh 

_ _ i 

Here, they are trying to develop alternative sources of energy 

Natural gas may be cleaner than oil - it produces around half the greenhouse gasses for the same 
amount of energy - but Ms Schaefer does not believe it is the answer the US needs 

"We have to stop looking at the short term Sure we can find enough fuel for the next two years, 
five years, 10 years, but what happens at that point when we haven't built up our renewable or 
alternative energy technologies?" she asks 

And Ms Schaefer fears the focus on new natural gas discoveries could diminish funding for those 
seeking new alternative energy sources 

"I do [Natural gas] is a good bridge technology, but it's not the be-all-and-end-all of energy 
generation," she says 

'Green revolution' 

Earlier this year, President Barack Obama proclaimed that the US could "become the world's 
leading exporter of renewable energy" 

" We've had problems with water, we've had air quality issues, 
there's an odour which has made us sick " j 

Stephanie Hallowich | 

His Energy Secretary, Steven Chu, Is a highly respected environmentalist and the Obama 
administration sees natural gas as a transition fuel that can help lead this country towards a new 
dean economy 

Many in rural Pennsylvania are also optimistic The gas industry is leasing land from local owners 
- there is good money to be made But not everyone is happy 

Stephanie Hallowich and her family are surrounded by natural gas wells 

"We've had problems with water, we've had air quality issues, there's an odour which has made 
us sick," she says 

"We have two children We have huge issues about their health " 

She is by no means the only one Several families living close to gas extraction areas across the 
country have reported problems, and a number of court cases are progressing. 

The gas companies insist they are not harming the environment Scientists argue the processes 
they use to extract the gas could be cleaned up 

For many though, any environmental costs are outweighed by the economic benefits. Natural gas 
is seen here as a realistic alternative source of fuel - to be used in cars, in homes, to power 
industry and business. 

Americans use more energy than anyone else on the planet Natural gas is cheap, and available 

It is not the "green revolution" some, including President Obama once spoke of But it may be 
how, in the short term at least, the US chooses to meet its energy needs 
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EXHIBIT C 



As Pittsburgh begins addressing concerns that the city could be the next stop on the Marcellus Shale wagon train, and the state 
wrestles with regulations and a possible new tax on the natural gas drilling industry, many people are wondering What is this 
21st century gold rush — and how will it affect me' 

The question was brought to the forefront last week when 1,200 people turned out for a public hearing in Washington County 
held by the federal Environmental Protection Agency to explain its new study of a controversial method to extract natural gas 
from the shale and how it may affect the environment, specifically water supplies 

The SI 9 million study comes on the heels of concerns expressed by local land owners and environmental groups, who fear 
that the extraction method -- called hydraulic fracturing and known as 'Tracking" - is environmentally unsafe and should be 
subject to tighter regulations 

To reach the Marcellus Shale, a geologic formation that is dimpled with enormous pockets of natural gas, drilling companies 
typically bore into the ground at depths of 5,000 feet to 8,000 feet Then they drill horizontally for up to two miles 

After the drilling is completed, a cocktad of water and other ingredients, some of which are toxic chemicals, is blasted thi ough 
high-pressure water lines into the drill hole, fracturing the shale and releasing the natural gas 

The fracking process, and the toxic ingredients in the fracking fluid, are the primary concerns cited by properly owners, who 
are worried about the environment, their property values and their families' health 

The history 

The Marcellus Shale got its name from a village near Syracuse, N Y, where outcroppmgs of the organic-rich black rock were 
found in 1839 

The bulk of the 450-million-year-old formation, however, is thousands of feet underground in a large swath that spans 60 
million acres of the Appalachian basm from its southernmost point in Tennessee, north through large portions of West Virginia, 
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eastern Ohio, Pennsylvania and southern New York 

Drilling in the Marcellus Shale began in earnest rat 2004 and 2005, when Range Resources, based in Fort Worth, Texas, drilled 
three exploratory wells in Washington County. 

With advances in horizontal drilling technology and climbing gas prices, the industry has exploded in Pennsylvania, with 2,500 
drilling permits issued by the state from 2007 to 2009 and another 5,000 expected this year So far, 1 ,600 wells have been 
drilled, with the hope of tapping some of the estimated 363 trillion cubic feet of natural gas in the Marcellus Shale 

In the next 20 years, experts believe up to 50,000 additional wells could be drilled — enough to supply the nation's energy 
needs for 15 years 

The economics 

With as much as $2 trillion worth of natural gas trapped in the Marcellus Shale, it's no wonder gas and oil companies from 
Texas, Colorado and Oklahoma have been flocking to southwestern Pennsylvania, where a perfect storm of sorts exists for 
drilling companies 

Unlike West Virginia, which is slipping behind Pennsylvania in the number of wells drilled, Pennsylvania has no severance tax 
yet on natural gas extraction, but one is expected to be approved by the state Legislature later this year. New York recently 
placed a one-year moratorium on new drilling while the environmental impacts are assessed. 

Then there's the infrastructure 

A national gas pipeline originating in the gas fields of Texas and Oklahoma slices through Pennsylvania, with additional miles 
of pipe being laid by the week in places such as Washington County, making the state a major transmission hub to the energy- 
strapped East Coast. 

In addition, Pennsylvania has mors miles of freshwater streams than any other state except Alaska, which is important because 
the average Marcellus Shale gas well uses 3 5 mdlion gallons of water for drilling and frackmg 

"Pennsylvania is rapidly becoming the energy center of the East," said Lou D'Amico, executive director and president of the 
Pennsylvania Oil & Oas Association, a nonprofit industry group "Geologists say [Marcellus Shale] contains the same or more 
Btu's than the Saudi Arabian oil fields, so this is huge " 

A Btu, or British thermal unit, is the unit typically used to measure eneigy 

Because natural gas burns cleaner than oil or coal — it produces fewer greenhouse gas emissions — it has been touted by the 
industry and supporters as the ideal "transition" fuel, bridging the gap between fossil fuels and renewable energy sources 

An industry-funded study by Pennsylvania State University tn August 2009 found that the Marcellus gas industry in 
Pennsylvania generated $2 3 billion in 2008, with $240 million in state and local tax revenue and more than 29,000 jobs 
created 

"With a substantially higher pace of development during 2009, economic output will top $3.8 billion, state and local tax 
revenues will be more than $400 million and total job creation will exceed 48,000," according to the study 

Within the next 10 years, the study estimated, the industry could be generating $ 13 5 billion and nearly 175,000 jobs 

More and more of the impact of the drilling is being felt locally, from property owners who are realizing thousands of dollars 
in royalties and lease agreements to local workers who are being trained through new education programs at local colleges 

The industry is pumping millions into local businesses, from hotels to restaurants to car dealers, and it's being credited for 
revitalizing other industries, such as trucking and railroads. 

But the outlook isn't all rosy 

The downside 

State Sen Jim Ferlo, D-Highiand Park, has introduced a bill proposing a one-year moratorium on new drilling, similar to the 
measure in New York, and Pittsburgh City Councd passed a resolution July 20 that supports such a ban until tighter regulations 
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are m place for the industry 

Although no drilling has been proposed within Pittsburgh's boundaries, leasing agents have approached residents in the city i 

neighborhood of Lawrenceville, prompting Councilman Bill Peduto to characterize the issue as "a battle between the industry j 

and the community " j 

Such battle lines have been drawn elsewhere, including at the HalJowich home m Mount Pleasant, Washington County I 

Homeowners Stephanie and Chris Hallowich have traveled the state, talking to land owners and offering advice to those who 
are considering leasing their property for drilling 

Believing they weTe purchasing their dieam property of 10 acres m the countryside, the couple in 2005 inadvertently inherited 
a gas lease signed by the previous owner 

"We had not a clue that anything was going on," said Mr Hallowich, a Fort Cheny High School history teacher "We tried to 
do our homework " 

Shortly after they built a two-story home, four gas welJs popped up just outside of their property, along with access roads, a j 

gas processing facility and several compressing stations. i 

The family is now m litigation with the state, drilling operatois and processing companies over what they claim is 
contamination of their water well caused by the drilling and because of noxious fumes that prevent their children from playing 
outside most days 

They said they can't sell their home because real estate agents aren't interested and many loan companies won't approve 
mortgages for homes close to gas wells That includes the U S Department of Housing and Urban Development which won't 
approve loans for homes within 300 feet from an active or planned drilling site because the drilling poses "potential hazards to 
housing, including potential fire, explosion, spray and other pollution," according to the agency's website 

Other homeowners have lodged concerns about the disposal of fracfcmg fluids, which contain cancer-causing chemicals, runoff 
from retention ponds used to hold wastewater from the drilling process, and gas well blowouts, including one that caused an 
explosion last month in Clearfield County 

Lawmakers heard more concerns Monday during a(JS Senate hearing on emergency lesponse procedures in the gas well 
industry that was held m Downtown Pittsburgh 

June Chappel of Hopewell, Washington County, told those at the hearing that she feared for her life when the liner of a 
wastewater pit caught fire near her home 

Concerns also have been raised about the safety of the food chain, after a herd of 28 cattle was quarantined recently in Tioga 
County when its drinking water was contaminated from a leaking wastewater pond reportedly full of fracking fluid 

The Hallowichs do not oppose drilling but want to tell other property owners about the lessons they're learning the hard way 

"We just want people to be aware of what's going on," Mr Hallowich said 

Janice Grampian jcranplorigpcst-gezem com, 724-223.0155 
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A Burning Debate Over Natural Gas I exhibit d I 
Drilling I I 

By Armen Keteyian 

The natural gas-producing shale that lies under 34 states ts now being seen as a 
game-changer in helping meet the nation's energy needs for decades to come But the 
process of extracting that natural gas, dubbed "1 racking, " is fueling environmental fears CBS 
News chief investigative correspondent Armen Keteyian has more 

"You can't live like this - it's so stressful every single day " 

Homeowner Stephanie Hallowich is like many in western Pennsylvania who have watched 
their once-pristine neighborhood become an industrial site Sprawling plants with flares that 
reach high into the night, noxious smells, trucks, and containment ponds with unknown 
chemicals are among the complaints of people who live in areas where natural gas 
companies have descended 

Hallowich believes three natural gas-drilling operations bordering her property turned her 
well-water black, forcing her to purchase a tank of fresh water every month 

The air? Uncertain 

"I'm very afraid, health-wise, for the kids, just because of the exposure to the water and the 
constant not-knowing what we're breathing in outside," she said 

The Hallowich home sits near the center of the Marceilus Shale, an energy-rich geological 
formation stretching from New York to Tennessee 

Three-quarters of Pennsylvania contain vast energy riches buried deep underground in 
shale formations, representing hundreds of billions of dollars in untold wealth locked up in 
rock - a potential goldmine for natural gas companies 

"The development of shale gas in the Marceilus and across the country is a very important 
part of the nation's energy strategy," said Kathryn Klaber, president of the Marceilus Shale 
Coalition, a natural gas industry group 

Big players are rushing in Exxon has invested $30 billion in the Marceilus in recent months 
Foreign investors are also swooping in India's largest company, Reliance, has purchased a 
large stake China, Korea, and Britain are investing in gas drilling in the Marceilus shale 

As gas companies rush in to make deals with landowners for the right to drill, the money on 
the table - signing fees and royalties - is substantial, and hard to argue with in a recession 
hundreds of thousands of dollars in some cases 

In Pennsylvania, 60 gas companies hold 4,504 permits to drill, almost half (1,915) granted 
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What's driving the drilling rush here, and across the country, are advances in hydraulic 4 

fracturing, or "hydro-fracking," a process whereby millions of gallons of water, sand and 
chemicals are blasted deep underground - about 5,000 feet - forcing cracks m the shale 
and freeing natural gas for collection 

It is at the surface where problems have been reported, like blowouts and spills into ground 
water 

And - as depicted in the HBO documentary "Gasland" - ignition at the kitchen sink 

"Gasland" Is Tracking" Polluting America? 

At public meetings, environmental groups and pro-drilling landowners who receive royalties 
("It's my house, it's my land, my property, I deserve to be able to frack if that's what I want 
to do," says one} have squared off over potential health risks and safety 

"There's no such thing as zero-impact drilling," says John Hanger, head of Pennsylvania's 
Department of Environmental Protection Since 2008 he's doubled the number of state 
regulators (100 to 205) and inspectors (21 to 45) to oversee the gas industry 

Hanger told Keteyian that there is evidence of chemical contaminants in water "Spills and 
surface leaks have, in fact, contaminated people's drinking water," he said 

Yet nationwide the industry is not required to disclose what potentially toxic chemicals - like 
hydrochloric acid - are used in the drilling process 

A provision of a law proposed by the Bush administration and passed by Congress in 2005 
(dubbed by opponents the "Halliburton loophole") stripped the EPA of its ability to regulate 
"fracking" - leaving the job of regulatory enforcement in the hands of cash-strapped, 
undermanned state agencies 

Since then, drilling companies have been allowed to put millions of gallons of unknown 
chemicals into the ground without reporting it, making it difficult to link pollution claims to 
drilling 

What environmentalists fear most is widespread contamination to the watershed, on which 
millions of people depend 

"I think the industry's way out of bounds for not disclosing the list of chemicals," Hanger 
said "l think the industry is close to insane to allow that issue to become a source of 
suspicion " 

Much like the quality of air and water now surrounding thousands of home sites like 
Stephanie Hallowich's 

Legislation is being proposed in the Senate, sponsored by Sen. Robert Casey, D~Pa , called 
the Fracturing Responsibility and Awareness of Chemicals (FRAC) Act 
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A Dream Dashed by the Rush on Gas 




The Halbwich family, Stephanie, Chris, and their children, Aiie and Nate, on the land they say they hoped would be their 
"perfect ten acres " In the background Is a gas tank, j ust a small part of the industry infrastructure that now surrounds 
them 

Photograph by Scott Goldsmith, National Geographic 



Marianne Lavelle 

National Geographic News 

Published October 17, 2010 
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Exploring the promise and challenge of a new energy supply. 

Chris and Stephanie Hallowich say they tried to choose carefully when they were seeking out their dream 
home in southwestern Pennsylvania Thinking of their two young children, the high school history 
teacher and his wife, an accountant, rejected one property when they learned it had once been the site of 
a strip mine for coal. They settled instead on 10 acres of long-fallow farmland for $20,000, and began to 
build. 

The Hallowiches' yellow, two-story home in Mount Pleasant Township, about 30 miles southwest of 

Pittsburgh m Washington County, was completed in November 2007 Nestled on a wooded hill far from j 

the mam roadway, it has a swing set and a garden on roiling land where the children could run. 

But even as they were building, the bucolic view was being replaced by an industrial panorama Four 
natural gas wells, a gas processing plant, a compiessor station, buried pipelines, a three-acre plastic-lined 
holding pond, and a gravel road with heavy truck traffic surround them Instead of the sound of bird calls 
and the scent of new-mown grass, the Hallowiches listen to the wheeze of tractor-trailer brakes and and 
breathe diesel fumes — and worse 

"It's ruined our lives That's what it comes down to," says Chris "It's ruined our plans that we had for 
the kids It's ruined what we thought was our perfect ten acres " 

Life in the Midst of a Boom 

Thanks mainly to deals struck by the previous owner of their property— the extent of which they say 
they did not understand at the time of their purchase — the Hallowiches now live on a hillside hub of the 
Marcellus shale boom 

(See Photos', "A Changed Environment") 

Even though they receive some recompense — a monthly royalty check of a few hundred dollars — they 
say it doesn't compensate for the money they've been spending to have fiesh water delivered and stored 
at their home. They found pollutants in their well water, and although the extent and source are much in 
dispute, they refuse to drink, cook, or bathe with it They say they fear that they and their children, now 
6 and 9, face health risks from both polluted drinking water and air And beyond that, they worry that the 
rural way of life here is being obliterated by an mdustry that, to them, seems to operate with little 
oversight or control 

It's hard to dispute that the Hallowich land sits on one of the most active plots m the 95,000-square-mile 
(246,000-square-kiiometer) Marcellus shale, the rock formation extending from West Virginia to New 
York that the energy mdustry is tapping, with a combination of technological innovations, to produce 
huge quantities of natural gas. And it is true that the Hallowiches cope with noisy permanent installations 
like the compressor station and gas processing plant that have disrupted their lives But gas producers say 
the site should be seen as an anomaly, not as a sign of what's to come 
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Short-Term Disruptions? 

"From a nuisance perspective, I will tell you they have a legitimate concern," says Matt Pitzarella. 
spokesman for Range Resources, the company that drilled the well that produces gas beneath the 
Hallowich site. His gas company and others say the bulk of their operations — the well sites 
themselves — are short-term disruptions and that the land is restored, as the state of Pennsylvania 
requires, within rune months after drilling is complete 

The water impoundments serve many wells and can be around longer — the one behind the Hallowich 
house has been there since July 2007 — but gas producers also say these man-made, plastic-lined lakes are 
temporary The land will be restored when the water holding area is no longer needed "It is an industrial 
process and we're honest, open, and transparent about that," says Pitzarella In most cases, he says, 
"There are lights, some noises, some load dust, but within a year it's all gone and everything is put back 
together." 

In particular, Range and other companies cite numerous steps they take, such as construction of steel and 
concrete well casings, to protect groundwater Still, the Hallowich case is one of a number of bitterly 
contested water disputes that have erupted since the industry began to spread out across Pennsylvania, 
one of the few states without any private well regulation. There is no definitive proof where the pollution 
in the Hallowich well water came from 

A Question of Oversight 

Oversight of these disputes, along with other regulation of the shale gas industry here, is the responsibility 
of the Pennsylvania Department of Environmental Protection (DEP), which has more than doubled its 
staff to handle the job DEP has conducted more than 3,400 inspections of more than 1,400 well sites so 
far this year It requires reams of paperwork foi every drill, water site, and waste discharge, and it 
mandates site restoration and regrading of any hills that are flattened for well pads. 

With more than 2,100 Marcellus wells dulled m Pennsylvania since 2007, DEP has found more than 500 
violations of state environmental regulations and more than 1,000 administrative violations, such as 
failure to keep drilling logs on site Although DEP does not have an exact figure for fines paid by the 
Marcellus industry, the agency says its operations were the target of the majority of $1 8 million in oil and 
gas industry fines it has levied so far this year DEP also temporarily curtailed operations of two of the 
nearly 70 natural gas companies working in the Marcellus. Even industry supporters, who cheer the 
arrival of a cleaner fuel source to replace coal and oil, say there have been too many accidents and too 
much mistrust sown by industry secrecy and resistance to further oversight. 

"This gas industry has a great product, but how they drill it and how they produce it is going to go a long 
way to deciding whether the American people embrace it oi actually reject it," says Pennsylvania DEP 
Secretary John Hanger, the state's chief industry regulator 

Safe Process, but Risky Execution? 



3ofU 



9/23/20114 51 PM 



I 

I 

, I 

A E^reaqi Dashed bythe Rush on Gas http //news nationalgeopraphic com/news/2010/10/101022-energy-mar 

Both Hanger's office and the gas industry maintain that if the process is done propeily, there is no threat 
to drinking water when chemically treated water and sand are blasted underground to fracture shale to 
produce gas 

(Related- "Forcing Gas Out of Rock With Water") 

The hydraulic fracturing (frackmg) fluid, about 4 million gallons (15 million liters) per well, is released 
into the shale layer at a depth of 4,000 to 8,500 feet (1,220 to 2,590 meters). (Related interactive: 
"Breaking Fuel From the Rock") That means that there is about a mile or more of rock between the shale 
and underground water sources used for drinking water. About 1 million Pennsylvania households, nearly 
20 percent of residences in the state, draw their water from private wells that are relatively shallow. Wells 
in the western half of the state, for instance, would likely be drilled to depths of less than 150 feet (46 
meters), according to the Pennsylvania Geological Survey. 

The potential for contamination of drinking water aquifers is a major concern in the Keystone State, 
which has more people served by well water than any state but Michigan, according to a 2009 analysis 
year prepared for the state legislature. The chief bulwaik against water pollution is a separating wall — a 
casing made of tons of steel and cement— built in each gas well not only to protect the environment, but 
also to ensure the valuable gas doesn't escape. 

Hanger says there hasn't been a smgle confirmed case of frack fluid migrating from the shale layer deep 
underground to the shallow drinking water supplies in Pennsylvania. However, about 20 to 50 percent of 
the drilling liquid flows back to the surface, most of it right after the well is completed And that's when 
proven trouble can occur 

"It's Not Water of Any Kind" 

This "produced water," which includes the frack chemicals, is a super-salty brine, prone to bacterial 
growth, and potentially contaminated with heavy metals "It smells like turpentine," says Conrad Dan 
\blz, director of the Center for Healthy Environments and Communities at the University of Pittsburgh's 
Graduate School of Public Health, who has been researching the environmental impact. "It's not water of 
any kind " 

State regulations say the frack fluid has to be collected and disposed of as an industrial waste, or it can be 
treated and reused to drill more wells, a practice pioneered in Pennsylvania within the past year. 
(Related "Forcing Gas Out of Rock With Water") Hanger says the water reuse is in no small measure a 
result of the DEP's tough stance on wastewater handling. 

But in at least 1 30 cases documented since 2008 by the DEP, drilling wastewater has spilled into creeks 
and tributaries due to holding pond overflows, pump failures, and other errors There have been at least 
two small fish kills. One occurred in October 2009, soon after Range started its program to reuse frack 
fluid: about 10,500 gallons (40,000 hters/250 barrels) leaked from a broken pipeline joint and killed about 
170 creek chubs, blacknose dace, and other small fish, along with some salamanders and frogs in Brush 
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Run, 30 miles southwest of Pittsburgh. Range says the fish killed collectively weighed about a pound ! 

The company suspects vandalism, because bolts had been removed from the pipe connection But no 
perpetrators have been tracked down, and the company was fined $140,000 for polluting a high-quality 
waterway (Range since has switched to using unbolted high-density polyethylene pipeline to transfer its 
drilling fluid, Pitzarella says ) 

In another case, involving East Resources* in north-central Pennsylvania, the state quarantined cattle 
exposed to wastewater that leaked from a containment pond and killed grass over 1,200 square feet on a 
farm State agriculture officials said they acted to prevent contaminated beef from entering the food 
chain, since the water contained the heavy metal strontium, a substance especially toxic to children and 
one that lingers long in an animal's system, 

In a case that echoed the BP oil spill, although the results certainly weren't as severe, an EOG Resources 
well blew out on June 3, with natural gas and frack fluid spewing for 16 hours from the gas well on 
hunting club land inside the Moshannon State Forest in central Pennsylvania (Related "Parks, Forests 
Eyed for the Fuel Beneath") There should have been at least two pressure barriers or blowout preventers 
in the underground piping to prevent contaminated fluid from flowing to the surface, but only one barrier 
was in place, and it was damaged, the DEP's investigation showed. EOG was hit with the harshest 
punishment to date by Pennsylvania's shale regulators — a fine of $353,000 and temporary suspension 
from drilling. 

The Dimock Case 

But perhaps the most notorious Pennsylvania contamination case was in the northeastern part of the 
state, in rural Dimock Township, where natural gas was found in early 2009 to have contaminated the 
drinking water wells of 14 homes Investigators were able to do a kind of "fingerprinting" to determine 
the source, and concluded the gas did not come from the Marcellus shale. But the state DEP contends 
that faulty well casing set into the ground by Cabot Oil & Gas as it drilled into the deep Marcellus 
allowed gas to migrate from more shallow geological formations into the groundwater. Dimock's woes 
were recounted in the award- winning documentary film Gasland, forever linking the image of flammable 
drinking water to the Marcellus shale (even though the man who memorably set fire to his tap water in 
the film was in Colorado). 

Now the dispute in Dimock has escalated, with the state DEP announcing in September that it would 
seek to recover from Cabot the $1 1 8 million cost of building a line to hook the affected homes to a 
public water system, bypassing the natural gas pollution m their aquifer Cabot, which originally signed 
consent orders with the state DEP agreemg to plug three of its wells, to pay at least $240,000 in fines and 
to provide water treatment systems for the affected homes, began to publicly and aggressively fight the 
state Cabot contends that the natural gas was naturally occurring in the area's water, and on a "Clearing 
the Air" web site the company has posted affidavits of four longtime residents saying the area's water 
was always known to be flammable. 

The truth of the Dimock situation appears destined to be hashed out m the court system, in addition to 
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the state DEP's legal action, Cabot documents also say there is a pending suit by residents 

But the issue of faulty well construction is a concern for the regulators that goes beyond Dimock. In 
addition to the Cabot case, the DEP has cited companies nearly 50 times since 2008 for faulty well 
casing that posed a risk to groundwater And in September, the DEP requested that one of the largest gas 
producers, Chesapeake Energy, inspect 171 well casings in northeastern Pennsylvania because natural 
gas had been found in six private water wells. Also, the state is in the final stages of approving more 
stringent well cementing and casing requirements for all drillers that Hanger says will be "as strong as any 
in the country." 

"They Need to See Every Spill ... as Unacceptable" 

To oversee the oil and gas industry, the Pennsylvania DEP has enlarged its staff from 88 people to nearly 
200, paid for by a significant hike in the cost of drilling permits that increased fee revenue from $700,000 
per year to more than $10 million. But Hanger says that the gas industry has to do its part "What we've 
been absolutely focused on is trying to build a culture of safety, by enforcing real rules," he says 
"Because at the end of the day, these companies are the only folks who are there pretty much all the 
time. We will never have an inspector at every well site every minute of every day 

"So these companies are creating what I describe as the bed in which they will he with the public," 
Hanger says. "They need to see every spill and every leak as unacceptable. They need to see every 
blowout as unacceptable, every gas migration case as completely unacceptable." 

Public and Private Battles 

Although the industry maintains that the majority of wells have been drilled safely, and that companies 
have paid for the damage they've done in isolated cases, the industry is clearly on the defensive No 
drilling is currently permitted in Pennsylvania's easternmost counties That's by decision of the Delaware 
River Basin Commission (DRBC), a federal-multistate compact agency that governs water use in the 
environmentally sensitive watershed on Pennsylvania's border with New Jersey and New York, which 
provides water to 17 million people The DRBC decided on June 14 to halt all natural gas drilling in its 
region while it writes new environmental rules. In New York, where the Marcellus underlies the Catskill 
Mountains region that provides New York City with its drinking water — in one of the largest unfihered 
water systems in the world — gas drilling has been on hold, in effect, since 2008. 

On Septembei 9, the U S Environmental Protection Agency asked nine natural gas service companies to 
submit information on the chemicals they use in hydraulic fracturing — indicating the agency will use its 
legal authonty to compel disclosure of the information if the companies do not comply. EPA is in the 
midst of a study of the safety of fracking, for which it held packed meetings in Pennsylvania and New 
York Leading energy industry analysts believe that in whatever energy bill Congress passes next, there 
will be both a new federal requirement on frack chemical disclosure and an amendment to assure that 
tracking is regulated by the federal Safe Drinking Water Act (SDWA) (In its 2005 energy bill, Congress 
included an exemption from SDWA oversight for the water put into the ground for hydraulic 
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fracturing — a provision that has come to be known as the "Halliburton loophole" after the oil and gas 
industry service company that is active in the shale industry) 

In addition to increasing official scrutiny, the Marcellus gas industry is embroiled in private battles like 
the one with the Hallowich family. Ironically, because of a lease signed by the previous owner of their 
property before they purchased it, the Hallowiches get a royalty check from Range Resources every 
month, typically between $300 and $400, for natural gas produced from under their land That previous 
owner would have been due those royalties, and actually tried to back out of the sales agreement with the 
Hallowiches before closing in 2006 But they took her to court and forced the sale The Hallowiches said 
they did not understand the lease was for gas drilling; they say they were told at closing that the lease 
was for work on a pipeline at the other end of the farm. 

Tracking the Source of the Pollution 

Now, the Hallowiches are suing Range and others; they say all the royalty money they earn goes to 
fighting pollution woes But how much pollution they face, and where it comes from, are subjects steeped 
in acrimony; successive rounds of water testing by different parties have only made the matter murkier 

Since June 2009, the Hallowiches say, they have spent more than $5,000 to have water for drinking, 
cooking, and bathing delivered and stored in a 1,500-gallon (5,700-hter) rented tank in their garage, filled 
every three weeks, and pumped through the house State DEP testing conducted in May 2009 showed 
that their well water had levels of the mineral manganese, a potential neurotoxin, more than three times 
higher than the state water quality standard. The state DEP said in an August 2009 letter to the 
Hallowiches that the manganese was a common problem in southwestern Pennsylvania, and could be 
naturally occurring 

But the Hallowiches had follow-up tests done by two private labs One of these detected acrylonitrile, a 
chemical used to make a wide variety of plastics, it can affect the central nervous system, according to 
the U.S. Agency for Toxic Substances and Disease Registry The same lab's testmg showed trace levels of 
other toxic chemicals. 

The state DEP said in its August 2009 letter to the Hallowiches that the only contaminant in the water 
that consistently exceeded state standards for drinking water was manganese The DEP noted that the 
testmg by the other private lab hired by the Hallowiches did not detect any acrylonitrile, and the DEP 
suggested that the compound could have come from the plastic decorative rock the Hallowiches used 
over their well 

The Hallowiches, who obtained a letter from the decorative rock company and material data safety 
sheets stating there was no acrylonitrile in the plastic fixture, are convinced that the chemicals migrated 
from the natural gas drilling operations. Because acrylonitrile is in so many plastics, they maintain that a 
probable source is one of the plastic liners — either in the fresh water impoundment or in one of the 
drilling waste pits buried on site But Range, which has publicly disclosed its fracking chemicals since this 
summer, says acrylonitrile is not used in its processes or m its plastic liners. 
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As in Dimock Township, it appears it will be up to the courts to decide the truth Complicating matters is 
the fact that the Hallowiches have no definitive proof on any of the pollution issues. Because they did not 
test their water for chemicals before drilling began, they have no baseline against which to compare any 
current readings In fact, the Hallowiches did not test their water, except for the bacteria, until a year and 
a half after gas drilling ended That omission is important, because by Pennsylvania law, an oil or gas 
company is presumed to be responsible for pollution if a well is drilled within 1,000 feet of a water supply 
(as is the Range Resources well next door to the Hallowiches) but only if it can be shown that the 
pollution occurred within six months of drilling 

Because of the liability potential, Range and most other companies roxrtinely do a pre-dnlling analysis of 

water wells within 1,000 feet of a planned oil or gas well But the Hallowich site fell between the cracks j 

in the law. The family didn't tap their underground water until three months after gas drilling began in j 

July 2007 The Hallowiches said they were never notified or warned to have their water tested, as they 

believe they should have been. And Stephanie says she was not originally worried about the gas 

operations. "Just water and sand," she says, is all she understood to be used in the shale gas process j 

But as the gas operations encroached, Stephanie contacted groups opposed to natural gas drilling j 

elsewhere in the state, including activists who organized not far from trouble-ridden Dimock They are I 

the ones, Stephanie says, who urged that the couple do their own water testing for a range of chemicals 

they say they never would have considered if they had collected a sample before the gas drilling began ! 

After all that she has since learned, from the activists and her own exhaustive research, Stephanie is 

convinced that drilling is rife with hazards "It's just like a big chemistry experiment in the ground," she 

says. 

Worries, Too, About the Air ] 

The Hallowiches also have fears about the air, after suffering burning eyes, sore throats and other 

i 

symptoms when gas was released several times during apparent equipment malfunctions. A wmdsock j 

now tells the Hallowiches when air is blowing from the direction of the gas facilities, so they can keep the j 

children indoors. 

University of Pittsburgh environmental researcher Conrad Dan \blz, whose center, along with the 
University of Washington, Seattle, is researching the Hallowiches' case as part of a larger study on the 
industry impact, believes the Marcellus air pollution risk is largely being overlooked. Air pollution is one 
of \blz's areas of focus in a $1.8 million, three-year project funded by the Heinz Endowments, which 
includes the launch of a web site called FracTracker, to be used by citizens, community groups, 
government agencies, and public health officials. Information, he says, has been as dispersed as the 
industry. "If any new industry moved into an area and essentially wanted to build a factory, they would 
have to submit all these environmental plans," he says "This industry, because it's more diffuse over 
such a large geographic area, has avoided getting that kind of scrutiny The [federal] Clean Air Act is 
very much devised to regulate the largest industrial processors, not necessarily an industrial process 
spread through an entire region " 
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Although the individual gas plants do have to obtain Clean Air Act permits, and their emissions are 
regulated, it is the cumulative impact of numerous facilities that has caused a problem foi the 
Hallowiches. 

The Dispute Goes to Court 

Pitzarella says that Range has offered to buy the Hallowich property, while leaving them the mineral 
rights, for around $200,000. Pitzarella says the offer— which was made verbally, not in writing— was 
based on a real estate agent's assessment of the fair market value of the property But the Hallowiches, 
who have put their house on the market for close to $500,000, say they never received either a verbal or 
written offer from Range, although the company mvited them to talk. They say that Range asked what 
they wanted; they replied that they wanted the company to buy their house, reimburse them for water, 
pay their legal fees, and create an escrow account for medical monitoring for the family. 

The two sides disagree on exactly when negotiations broke down, but the Hallowiches say they did not 
want to sign away their right to sue because their problems, they say, are bigger than polluted well water 
and go beyond their issues with Range, Stephanie Hallowich points out that their lives also have been 
disrupted by two big facilities built by other companies the year after they moved into their home a gas 
compressor station 580 yards (530 meters) away, operated by MarkWest Energy Partners of Denver and 
a gas conditioning facility 340 yards (310 meters) away operated by a subsidiary of Tulsa, Oklahoma's 
Williams Company "Would you want to buy my house?" asks Stephanie "Our house and property are 
worth nothing Even if we found somebody who'd be willing to buy it, there's probably not a bank that 
would finance it." 

So the Hallowiches have filed a notice of intent to sue Range, MarkWest, and Williams Company, as well 
as the Pennsylvania DEP, which they blame for failing to enforce the law DEP spokesman John Repetz 
says that the agency's investigation into the Hallowich situation is continuing. But he said the agency 
could say little more about the case while it was in litigation MarkWest and Williams also said they did 
not comment on matters in litigation 

Range's Pitzarella says that because Pennsylvania never has required homeowners to test their private 
drinking water wells, the potential is great for clashes between residents and the new gas industry. In 
regions where chemicals and minerals entered aquifers long ago from both farming and coal mining, 
Pitzarella says, the gas industry is being blamed unfairly for pollutants that were in the groundwater long 
before its arrival 

"Oftentimes, when we do our pre-drilhng analysis, we'll find there are people that have bacteria, 
agncultural runoff, and sediment in their water supplies," he says "We've had some landowners that 
have water wells drilled into old mine pools that they've been drinking out of for years It's a problem in 
Pennsylvania " 

'An Absolutely Unique Situation' 
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As for the Hallowich property, Pitzarella says, the conflict escalated because it involved one of the first 
sites ever drilled in the Marcellus shale — three of the wells there were experimental. He says in both the 
siting of facilities and communication with residents, his company has worked harder since then to be a 
good neighbor 

"They are in an absolutely unique situation," he says "Not only will you not see it in the future, you 
won't see it now, and you won't see it since then " He points to the more than 2,100 Marcellus wells 
drilled in Pennsylvania so far and the thousands of landowners across the state who have signed leases 
allowing gas companies to produce on or under their properties. "If this were the norm, there would be 
tens of thousands of people saying, 'It's happening everywhere. I can't get away from it "' 

Pitzarella says he can show many Range sites in southwestern Pennsylvania where there is little 
remaining sign of any drilling operation— just a low, green pipe and valve structure, commonly called a 
"Christmas tree," fenced off from surrounding land There also are numerous happy landowners among 
the hundreds of Range leaseholders in Washington County 

Some Embrace the Industry 

Typical is Beverly Romanetti, whose family lives just over a mile from the Hallowich place "We have 
not had a problem at all," she says about the gas well, which takes up three to five acres of their 
approximately 150-acre cattle farm, "They are very polite, and try to please," she says of the gas 
company 

"It definitely has changed our way of living in this county," Romanetti concedes "We're used to no 
traffic, and now you have the big trucks." But, she says, "what they have given back to every inch of this 
county is amazing " Romanetti mentions the lease money that has allowed farmers to stay on their land 
and not sell or subdivide, the donations that the companies have made to local charities and the student 
agricultural group, 4-H, and the road repairs that Range has made to make up for the damage done by its 
trucks "People should embrace them," she says. 

(Related- "A Drive for Jobs Through Energy") 

In July, Range, which was the first company to drill in the Marcellus, also became the first shale company 
to voluntarily disclose the chemicals it uses at each frack site, and as of late last year it has armed to 
reuse 1 00 percent of its drilling wastewater. "This is far too important and too great of an opportunity to 
not get it right," Pitzarella says "I'll be the first to tell you that we're not perfect and we may make some 
mistakes — poor communication with a landowner, choosing a bad location for an access road, things like 
that But if we make a mistake we own up to it and make it right." 

Evidence on the dispute with the Hallowiches is now being gathered in Washington County court. The 
Hallowiches are giving up their dieam often acres and a home in the country for now. They are planning 
to rent a place in the Pittsburgh suburbs 

* Most of East Resources assets have since been acquired by Royal Dutch Shell, which is sponsor of the 
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National Geographic initiative The Great Energy Challenge. This report is produced as apart of that 
initiative, in which National Geographic maintains autonomy over content 

Read the entire special report, with photos, interactive map and illustration of the process, at THE 
GREAT SHALE GAS RUSH. 
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Photograph by Scott Goldsmith, National Geographic 

Chris and Stephanie Hallowich bought ten acres of long-fallow farmland in southwestern Pennsyvlama 
for $20,000, and began to build what they thought would be their dream home 

The yellow, two-story home in Mount Pleasant Township was completed m November 2007 — and soon 
surrounded by four natural gas wells, a gas processing plant, a compressor station, pipelines, a three-acre 
water impoundment, and a gravel access road with heavy truck traffic. Now they fear that their well 
water is contaminated and their children are breathing pollutants, all stemming from the industry's 
operations Over the past year, they estimate they have had to pay $5,000 to have water delivered and 
stored in a tank and pumped throughout the house for cooking, bathing, and drinking "It's ruined our 
lives That's what it comes down to," says Chris "It's ruined our plans that we had for the kids It's ruined 
what we thought was our perfect ten acres " 
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Photograph by Scott Goldsmith, National Geographic 

Nestled on a wooded hill far from the main road, the Hallowich home has a swing set and a garden on 
rolling land where they thought their children would be able to run 

But even as they were building, their bucolic view was being replaced by an industrial panaroma Instead 
of the sound of bird calls and the scent of new-mown grass, the Hallowiches listen to the wheeze of 
tractor-trailor brakes and and breathe diesel fumes and worse 

(0) 
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Photograph by Scott Goldsmith, National Geographic 

Ah Hallowich stretches her arms out to catch a lightning bug on land near her home in Mount Pleasant 
Township, Pennsyvania, which is located alongside gas drilling and processing operations in the 
Marcellus shale 

The Hallowich family once considered the bucolic area a perfect site for then dieam home, but now they 
are so worried about polluted water and an that they simply want to sell their house and move. Both the 
state's chief industry regulator and the gas industry maintain that if it's done pioperly, theie's no threat to 
drinking water when chemically Heated water and sand are blasted underground to fracture shale to 
produce gas But accidents and industry resistance to oversight continue to raise concerns 

(0) 
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Photograph by Scott Goldsmith, National Geographic 

The Hallowiches gathei in front of the television after dinner. 

The family sees little resolution of its troubles, except though the legal system Range Resources says it 
made a verbal offer to buy the Hallowich property, while leaving them the mineral rights, for about 
$200,000 But the Hallowiches, who have put their house on the market for close to $500,000, say they 
never received a verbal or written offer from Range. They say that although the company invited them 
to talk, those negotiations broke down They wanted not only reimbursement for their home, water and 
legal fees, but also an escrow account for medical momtoiing for the family The couple say they did not 
want to sign away theu right to sue, since their problems are bigger than polluted well water "Do you 
want to buy my house?' asks Stephanie. '"Our house and pioperty are worth nothing Even if we found 
somebody who'd be willing to buy it, there's probably not a bank that would finance it " 
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lion. Paul Pozonsky 

Washington County Court of Common Pleas 
1 South Mam Street, Suite 1004- 
Washington, PA 15301 



RE: 



August 3 1,2011 



Hollowich v. Williams GasTLaurel Mountain, et. al, 
Docket No. 2010-3954 



Dear Judge Pozonsky, 

Plaintiffs' counsel is in receipt of PG Publishing Company's Petition to Intervene 
and Motion to Unseal Record in the above captioned matter, filed on August 3 1, 201 1, 
including notice of hearing before your Honor on September 6, 201 1 at 9:1 5 a m. Please 
be advised that Plaintiffs are taking no position and will therefore defer to the Court's 
discretion regarding said Petition and Motion. 




Peter M Villari, Esq. 



cc- Frederick N. Frank, Esq. 
Gail A. Meyers, Esq. 
Erin Windell McDowell, Esq. 
Kathy K. Condo, Esq. 
James C. Swelz, Esq 
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GOVERNOR'S OFFICE OF GENERALCOUNSEL 

September 2, 2011 
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Southwest Regional Counsel 

Via Facsimile and First Class Mail 

The Honorable Paul Pozonsky • 
Washington County Court of Common. Pleas 
1 South. Main Street, Suite 1004 
Washington, PA 15301 

Re: Stephanie Hallowich and Chris Hallowich v Range Resources Corporation, et al 
Docket No. 10-3954 

Pear Judge Pozonsky* 

I am writing to advise yon that the Department has been notified that onTuesday, 
September 6, 201 1 , P.G Publishing Company intends to present a Petition to Intervene and 
Motion to Unseal Record in the above referenced matter. The Department neither opposes nor 
supports V.Q. Publishing Company's Petition to Intervene and Motion to "Unseal Record. 
Therefore, the Department does not intend to attend the presentation of the Motion before 
Motions Court on September 6, 2011 

Sincerely, 
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Gail A Myers 
Assistant Counsel 



cc Frederick N. Frank, Esquire (via facsimile) 
Kathy K. Condo, Esquire (via facsimile) 
Erin W. McDowell, Esquire (via facsimile) 
Peter ViUari, Esquire (via facsimile) 
Richard Hosking, Esquire (via facsimile) 
Alan J. Eichler, OOM Pittsburgh 
Jack Crook, OGM Pittsburgh 
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Please enter the appearance of Charles McPhedran m the above-designated patter ££ / 
counsel of record on behalf of Amici Curiae Philadelphia Physicians for Social Responsibility, 
Physicians, Scientists, and Engineers for Healthy Energy, Dr Bernard D Goldstein, Dr Walter 
Tsou, Dr Jerome A. Paulson, Dr William Rom, Dr Sandra Steingraber, Dr Simona Perry, Dr 
Robert Oswald; Dr Michelle Bamberger, Kathryn Vennie, and Earthworks 



Respectfully Submitted, 



1/7/2013 



Date 




les McPhedran, Esq 
Pa Bar Id No 60123 
Earthjustice 
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Philadelphia, PA 19103 
Phone (215)717-4520 
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cmcphedran@earthjustice org 



CERTIFICATE OF SERVICE 

I, Charles McPhedran, Esq., hereby certify that a true and correct copy of the 

foregoing Notice of Entry of Appearance was served upon the following, this 7th day of January, 

2013, via Federal Express priority next-day delivery 

EnnW McDowell 

Eckert Seamans Chenn & Mellott, LLC 

600 Grant Street, 44th Floor 
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Frank, Gale, Bails, Murcko & Pocrass, P.C j 

707 Grant Street, Suite 3300 | 
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(Counsel for PG Publishing Company) i 

Colin E. Fitch 

Mariner, Jones & Fitch 

800 Washington Trust Building 

30 East Beau Street 

Washington, PA 15301 

(Counsel for Observer Publishing Company) 
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KINDLY TAKE NOTICE that the within Motion for Leave to File an Amid Curiae 

Brief will be presented to the Honorable Debbie O'Dell Seneca, Judge of the Washington 
County Court of Common Pleas, on the 1 8th day of January, 2013, at 9 1 5 A M , in courtroom 
no 1, Washington County Courthouse, 1 South Main Street, Washington, PA 15301 
Dated January 7, 2013 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Docket No 2010-3954 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP, MARKWEST ENERGY 
GROUP, LLC, 

Defendants 



MOTION FOR LEAVE TO FILE AMICI CURIAE BRIEF 

Proposed amici curiae Philadelphia Physicians for Social Responsibility, Physicians, 
Scientists, and Engineers for Healthy Energy, Dr Bernard D Goldstein, Dr Walter Tsou, Dr 
Jerome A Paulson, Dr William Rom, Dr Sandra Steingraber, Dr Simona Perry, Dr Robert 
Oswald, Dr Michelle Bamberger, Kathryn Vennie, and Earthworks (collectively, 'Amici"), by 
and through the undersigned counsel, hereby move this Honorable Court for an order granting 
leave to file an amici curiae brief in support of the motions of PG Publishing Company d/b/a The 
Pittsburgh Post-Gazette and the Observer Publishing Company d/b/a Observer-Reporter 
(collectively, the "Newspapers") to intervene and unseal the record In support of their motion, 
Amici state as follows 

1 On May 27, 201 0, Stephanie and Chris Hallowich, on behalf of themselves and 

their two minor children, filed a lawsuit alleging that the defendants' natural gas drilling and 
processing had polluted the air and water, harmed the health of the Hallowich family, and 
reduced the value of their property The parties later reached a settlement agreement, of which 



they sought this Court's approval, pursuant to Pennsylvania Rule of Civil Procedure 2039 and 
Washington County Local Rule of Court 203 9 1 On August 23 , 20 1 1 , Judge Pozonsky signed 
an order approving the settlement agreement and sealing the entire record The Newspapers filed 
petitions to intervene and a joint motion to unseal the record The Court denied the petitions on 
the grounds that they were not timely filed 

2 The Newspapers appealed the decision to the Supenor Court On April 27, 2012, 
Amia filed an amici curiae brief m that Court in support of the Newspapers, to highlight the 
pubhc health interest in unsealing the court record in this case The Supenor Court reversed the 
decision below and remanded the case for a ruling on the merits of the petitions to intervene and 
the jomt motion to unseal the record A hearing before this Court on the pending petitions and 
motion is scheduled for January 18, 2013 

3 Amici are health care professionals, scientists, and organizations that have 
professional and personal interests m public access to information related to the effects of natural 
gas development on human health Some Amici have produced independent research on the 
natural gas industry, while other Amici treat patients who may be exposed to chemicals released 
from natural gas operations Amici share the belief that greater disclosure of information 
regarding natural gas operations will assist m understanding any potential health effects from gas 
development Amici also seek reaffirmation by this Court of the high burden that must be earned 
to rebut the longstanding presumption that judicial proceedings and court records are open to the 
public, especially in cases implicating the pubhc interest in protecting human health and safety 

4 Now that this Court is poised to rule on the merits of the motions to intervene and 
unseal the record, Amici seek leave of this Court to submit the accompanying bnef The amici 
curiae bnef will assist the Court in understanding the scientific and public health interests at 



stake in the motions to unseal the record Opening the record so that the public may have access 
to information relating to the health impacts of natural gas development is relevant to the 
pending motions to unseal the record because the legal standard for disposing of a motion to 
unseal the record requires that this Court balance the interests in open access against the interest 
in secrecy See Storms v O'Malley, 2001 Pa Super 184, 779 A 2d 548, 569 (2001) Because 
there is a strong public interest in access to any information in the record that may be relevant to 
the public health impacts of natural gas operations and m upholdmg the legal principle that court 
records cannot be sealed based merely on defendants' preference for secrecy, Amici contend in 
their brief that the public mterest lies in unsealing the record 

5 Counsel for Amici are not aware of any Pennsylvania Rule of Civil Procedure 
governing the submission of an amicus curiae brief m the Court of Common Pleas "However, 
several Pennsylvania appellate court decisions have noted that amicus curiae briefs were filed 
with the trial court and have not criticized this action " Milkman v American Travelers Life Ins 
Co, No 3775,2001 WL 1807376, at 4n 2 (Pa Ct Com PI Philadelphia Cnty Nov 26,2001) 
(citing Altshulerv Pa Liquor Control Bd ,729 A 2d 1272, 1275 n 5 (Pa Commw Ct 1999), 
Cherry Valley Assocs v Stroud Twp Bd of Supervisors, 109 Pa Commw 246, 250, 530 A 2d 
1039, 1040 (1987), Newberg v Bd of Public Educ , 330 Pa Super 65, 69, 478 A 2d 1352, 1354 
(1984), In re Petition to Amend Home Rule Charter of City of Pittsburgh, 69 Pa Commw 292, 
294, 450 A 2d 802, 802 (1982)) In light of the decisions cited by Milkman, this Court has 
authority to permit the filing of this amici curiae brief 

6 Additionally, Amici are filing this motion m compliance with the schedule set for 
the Newspapers' submission of supplemental briefs Thus, granting this motion will not delay 
briefing or oral argument 



7 Counsel for Amici have conferred with counsel for the Defendants and counsel for 
the Newspapers with respect to this motion Counsel for the Newspapers consent to the filing of 
the proposed amici curiae brief Counsel for Defendants MarkWest and Williams have 
indicated that they will oppose Amici' s motion, while counsel for Defendant Range Resources 
Corp has not responded to messages inquiring as to the position of Range Resources Corp with 
respect to this motion 

8 Amici request that their motion for leave to file an amici curiae brief be decided 
on the papers, without oral argument Should this Court wish to hear argument on the motion, 
Amici have submitted a notice of presentation and will file a motion for the admission pro hac 
vice of Deborah Goldberg, Esq , to this Court, so that she may appear on behalf of Amici at the 
hearing scheduled for January 18, 2013 



CONCLUSION 

9 For the reasons set forth above, Amici respectfully request this Court' s leave to 

file the attached brief in support of the Newspapers' motion to unseal the court record in this 
case 
Dated January 7, 2013 
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ORDER OF COURT 



AND NOW, on this 



day of _ 



_, 2013, upon consideration of the 



Motion for Leave to File an Amici Curiae Brief and the accompanying Bnef of Amici Curiae, it 
is hereby ordered, adjudged, and decreed that the motion is GRANTED, and the proposed Bnef 
of Amici Curiae is hereby ACCEPTED FOR FILING with this Court 

BY THE COURT 



_J 



CERTIFICATE OF SERVICE 

I, Charles McPhedran, Esq., hereby certify that a true and correct copy of the foregoing 

Notice of Presentation, Motion for Leave to File Amici Curiae Brief, and proposed Order 

granting the Motion were served upon the following, this 7th day of January, 2013, via Federal 

Express priority next-day delivery 

Erin W. McDowell 
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600 Grant Street, 44th Floor 

Pittsburgh, PA 15219 

(Counsel for MarkWest Energy Partners, L P , and MarkWest Energy Group, LLC) 

KathyK Condo 
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PRELIMINARY STATEMENT 

When Stephanie and Chris Hallowich moved their family to a farm in Mount Pleasant, 
they thought they had found their dream home Instead, then home was soon surrounded by the 
expanding natural gas industry, as companies built wells on their property and gas processing 
facilities nearby The health of the Hallowich parents and children quickly deteriorated 

The Hallowich family tried to get the attention of state regulators, spoke with media, and 
communicated with the gas companies Yet the gas operations continued, and the family's 
health declined The Hallowich family had no recourse but to file a lawsuit, settle, and abandon 
their property The very companies that essentially forced the Hallowich family from their home 
obtained an order closing the court proceeding and sealing the record, depriving the public of any 
information in the record that could help to protect other similarly situated families ' 

The circumstances that gave nse to the Hallowich case are occurring throughout 
Pennsylvania and other states As shale gas development expands around the country, more 
people are exposed to unconventional gas operations that can contaminate drinking water and 
pollute the air, with serious health effects To understand and prevent these health risks, 
physicians and public health professionals need more information Unfortunately, at the very 
moment that more people are being exposed to gas operations that can potentially cause health 
problems, and at the very moment that the medical community insists that it needs more 
information, the gas industry routinely impedes the collection and dissemination of information 
relevant to the industry's impact on public health 



1 The Court of Common Pleas (Pozonsky, J , presiding) closed the proceedmgs in this case to the 
public, approved a confidential settlement, and entered an order sealing the record in August 
2011 

1 



Governing precedents do not support sealing the court record and precluding public 
access to information that may relate to the health effects of gas operations The gas companies' 
interest in secrecy must yield to the greater social good of disclosing information relevant to 
public health and safety Moreover, no Pennsylvania court has ever held that entire court records 
may be sealed based on nothing more than the interest in using confidentiality to promote 
settlements Accordingly, Amici urge this Court to grant the newspapers' joint motion to unseal 
the record 2 

INTERESTS OF PROPOSED AMICI CURIAE 

The proposed amici curiae are Philadelphia Physicians for Social Responsibility, 
Physicians, Scientists, and Engineers for Healthy Energy, Dr Bernard D Goldstein, Dr Walter 
Tsou, Dr Jerome A Paulson, Dr William Rom, Dr Sandra Steingraber, Dr Simona Perry, Dr 
Robert Oswald, Dr Michelle Bamberger, Kathryn Vennie, and Earthworks (collectively, 
"Amtci") Their individual statements of interest are attached as Exhibit A Amici are healthcare 
professionals, research scientists, engineers, and organizations actively working to protect public 
health from the impacts of oil and gas development Some Amici have extensive experience 
producing independent research on the natural gas industry, other Amici are healthcare providers 
and may treat patients concerned about possible health effects from natural gas operations 
Despite their different professions, Amici share the belief that each of their fields needs more 



2 Amici will not address the newspapers' motion to intervene, except to note that both 
Pennsylvania and Thud Circuit courts have allowed media companies to intervene to unseal a 
record when such a motion was filed after the sealing of the record and dismissal of the case 
See Beaver v McColgan, 11 Pa D & C 4th 97, 98 (Ct Com PI Columbia C'ty 1 990) (granting 
a petition to intervene filed four weeks after the court approved a settlement agreement and 
approved a petition to seal the court record), see also Pansy v Borough ofStroudsburg, 23 F 3d 
772, 780 (3d Cir 1 994) ( Tn the instant case, there was only a six and one-half month delay 
between the time of settlement and the motion for intervention This relatively short delay, in 
itself, leads us to the conclusion that intervention should be permitted ") 



information on the natural gas industry in order to properly assess the impacts of natural gas 
development 

Atnici are concerned about the use of various laws and litigation tactics to impede the 
development of information on the industry To counteract this trend, Amici support greater 
disclosure of information regarding natural gas operations and their health impacts Unsealing 
the record in this case would both improve transparency about gas operations and their health 
effects and confirm the high standard that must be met to rebut the presumption that judicial 
pfoceedmgs and court records are open to the public Amici therefore urge this Court to grant the 
newspapers' joint motion to unseal the record 
I Background 

A. The Hallowich Family 

Stephanie and Chris Hallowich built what they thought would be their dream home m 
Mount Pleasant Township 3 They soon found themselves caught in the middle of Marcellus 
shale gas development, as companies drilled wells on their property and operated gas processing 
facilities nearby 4 The health of both the Hallowich parents and children deteriorated as they 
began suffering a range of symptoms, including headaches, nosebleeds, burning eyes, and sore 
throats After trying unsuccessfully to resolve their problems by contacting the natural gas 
companies and state regulators, the Hallowich family had no other recourse than to file a lawsuit, 



3 Marianne Lavelle, A Dream Dashed By the Rush on Gas, Nat'l Geographic Daily News, Oct 
17,2010, at 2 

4 When Stephanie and Chris Hallowich moved onto the property, they did not understand that the 
prior owner had leased the mineral rights Id 

5 Janelle Hall, Explo&ion Reports Send Crews to Washington Co Gas Well Site Range 
Resources Says Smoke Spotted at Compressor Station, WTAE com Pittsburgh (Mar 1 , 20 1 1), 
available at http //www wtae com/r- video/2704403 7/detail html, Lavelle, supra note 3, at 8 



settle, and leave their property behind The very companies that made their property unlivable 

now seek to deny the public access to records that could help other similarly situated families 

B. Like the Hallowich Family, Many People in Pennsylvania and throughout the 
Nation Are Exposed to Shale Gas Development. 

The Marcellus shale deposit, estimated to be one of the largest known deposits of natural 
gas in the world, lies underneath Pennsylvania and other Northeastern states 6 
Development of the Marcellus shale has increased exponentially m the last several years, 
especially m southwestern Pennsylvania, where the Hallowich family lived during the time 
periods relevant to this case According to the United States Energy Information Administration 
'"Between 2009 and 201 1, Pennsylvania's natural gas production more than quadrupled due to 
expanded horizontal drilling combined with hydraulic fracturing " 7 The boom m drilling for 
unconventional gas m Pennsylvania is part of a national trend m 2001, unconventional gas was 
less than 2% of total domestic natural gas production, but by 2011, unconventional gas made up 
at least 30% of total domestic gas production 8 



6 Timothy Considme et al , Pa State Umv College of Earth and Mineral Sciences, Dept of 
Energy and Mineral Engineering, An Emerging Giant Prospects and Economic Impacts of 
Developing the Marcellus Shale Natural Gas Play 2 (2009), available at 

http //www alleghenyconference org/PDFs/PELMisc/PSUStudyMarcellusShale072409 pdf 

7 U S Energy Information Administration, Horizontal Drilling Boosts Pennsylvania 'v Natural 
Gas Production (May 23, 2012), available at 

http //www eia gov/todayinenergy/detail cfm 9 id=6390 Similarly, a Pennsylvania State 
University study concluded that, between 2008 and 2010, the number of horizontal wells drilled 
increased almost 700% and the number of wells m production increased almost 300% m 
Pennsylvania See Timothy Considine et al , Pa State Umv College of Earth and Mineral 
Sciences, Dept of Energy and Mineral Engineering, The Pennsylvania Marcellus Natural Gas 
Industry Status, Economic Impacts and Future Potential 13 (201 1), available at 
http //marcelluscoahtion org/wp-content/uploads/201 l/07/Final-201 1-PA-Marcellus-Economic- 
Impacts pdf 

8 Secretary of Energy Advisory Board, Shale Gas Production Subcommittee, 90-Day Report 6 
(Aug 18, 201 1) [hereinafter SGPS 90-Day Report], available at 

http //www shalegas energy gov/resources/08181 l_90_day_report__final pdf 



C, As the Hallowich Family Experienced, Shale Gas Development Poses Serious 
Health Risks. 

Shale gas development can contaminate the water people drink and the air they breathe, 
compromising then health This air and water pollution can occur at different stages m gas 
development, which we summarize here To extract gas from the Marcellus shale, companies 
typically use a combination of horizontal drilling and hydraulic fracturing 9 After the well has 
been drilled, the hydraulic fracturing stage involves sending millions of gallons of water, mixed 
with sand and chemicals, mto the well at high pressure, this creates and expands fissures in the 
shale and allows gas to flow into the well 10 During the early life of the well, a percentage of the 
fracturing fluids returns to the surface along with materials in the formation ' ' Throughout the 
process, companies use heavy machinery and fleets of trucks to create access roads, clear land, 
and transport materials ' Each one of these stages m shale gas development poses risks to 
human health from air and water pollution 
1. Water Pollution 

Shale gas operations can damage people's health by contaminating their drinking water 
Unconventional gas development poses a risk of introducing three kinds of contaminants into 
water supplies methane, the chemicals used in drilling and fracturing fluids, and substances 



9 Pennsylvania Department of Environmental Protection, Hydraulic Fracturing Overview 1-2, 
http //files dep state paus/OilGas/BOGM/BOGMPortalFiles/MarcellusShale/DEP%20Fracing% 
20overview pdf 

10 Ground Water Protection Council, Modern Shale Gas Development in the United States A 
Primer ES-4 (2009), available at http //www netl doe gov/technologies/oil- 
gas/pubhcations/epreports/shale_ j gas_pnmer_2009pdf 

1 U S Environmental Protection Agency, Hydraulic Fracturing Background Information, 
http //water epa gov/type/groundwater/uic/class2/hydraulicfracturing/wells_hydrowhat cfm (last 
visited Apr 25,2012) 

1 PennEnvironment, In the Shadow of the Marcellus Boom 14, 25 (20 1 1), 
http //www pennenvironment org/reports/pae/shadow-marcellus-boom 



present in underground formations At elevated levels, methane in drinking water poses an 
obvious safety risk of explosions and fires Some of the chemicals used in drilling and fracturing 
fluids can impair the nervous system, immune system, kidney, and cardiovascular system, and 
some are capable of causmg cancer 13 Many substances that occur naturally in shale formations, 
and are brought to the surface after fracturing, are toxic to people and animals, and some are 
radioactive 

Both the drilling and fracturing process can cause methane to migrate into water 
supplies ]A For example, the Pennsylvania Department of Environmental Protection sent notices 
of violation to a gas company for allowing gas to escape from the well and migrate to drinking 
water wells in Dimock 15 and Lenox Township 16 Additionally, there is evidence that fracturing 
fluids, which can contain toxic ingredients, 17 can migrate to water supplies l8 



13 Theo Colbom, et al , Natural Gas Operation? from a Public Health Perspective, 17 Human 
and Ecological Risk Assessment An International Journal 1039, 1039-56 (2011) 

See Stephen G Osborne, et al , Methane Contamination of Drinking Water Accompanying 
Gas Well Drilling and Hydraulic Fracturing, 108 Proceedings of the National Academy Of 
Sciences 8172, 8172-76 (2011), SGPS Second 90-Day Report, supra note 8, at 20 

15 For a summary of the February 27, 2009, and May 13, 2009, Notices of Violation, see Consent 
Order and Agreement between Pennsylvania Department of Environmental Protection and Cabot 
Oil and Gas Corporation (Nov 4, 2009) 

16 Letter from Mark Cooley, Pennsylvania Department of Environmental Protection to Phil 
Stalnaker, Cabot Oil and Gas (Sept 19, 201 1) 

17 See Colbom, supra note 1 3 

18 Dommic C DiGmlio, etal,US Environmental Protection Agency, Draft, Investigation of 
Groundwater Contamination near Pavilhon, Wyoming, 32 (2011), available at 
http //www epa gov/region8/superfund/wy/pavillion/EPA_ReportOnPavilhon_Dec-8-201 1 pdf 
The exact mechanism by which the fluids migrated to drinking water supplies has not been 
finally determined 



After the well has been drilled and the fracturing has been completed, fluids return to the 
surface - fracturing a typical Marcellus shale well requires several million gallons of water 19 
During the early life of the well, some of the residual fracturing fluids return to the surface 
together with materials mobilized from the formation ("flowback water") Later, during 
production, water displaced from the formation returns to the surface ("produced water") 
Produced water can contam brine, gases, salts, trace metals, and naturally occurring radioactive 
elements 20 Frequently, the returned fluids, which can include both flowback and produced 
water, are stored aboveground m lined ponds The ponds can leak, as happened m Hopewell 
Township If the returned water is not recycled, it must be disposed of, and improper disposal 
of returned water was associated with elevated levels of salts and other dissolved solids m 
waterways in western Pennsylvania used for drinking water Prior to a request from the 
Pennsylvania Department of Environmental Protection to stop doing so, companies were 
routinely sending returned water to sewage treatment facilities that were not designed to handle 
it 22 Spills can occur at many stages of development, from the mixmg of fracturing fluids to the 
transportation of wastewater, companies have been fined for spilling both fracturing fluids as 



19 FracFocus, Hydraulic Fracturing Water Usage, http //fracfocus org/water- 
protection/hydrauhc-fractunng-usage, see also FracFocus, Hydraulic Fracturing Fluid Product 
Component Information Disclosure, available at 

http //www hydraulicfractunngdisclosure org/fracfocusfindV (enter the API number in the search 
box API number 37-125-243 19 (3 7 million gallons used), API number 37-125-24189 (4 4 
million gallons used)) 

20 SGPS 90-Day Report, supra note 8, at 21 

21 Janice Crompton, Residents Reported Gas Odors Before Explosion, Pittsburgh Post-Gazette 
(Apr 1, 2010), available at http //www post-gazette com/stones/local/washmgton/residents- 
reported-gas-odors-before-explosion-240501/ 

22 Press Release, Pennsylvania Department of Environmental Protection, DEP Calls on Natural 
Gas Drillers to Stop Giving Treatment Facilities Wastewater (Apr 19, 201 1), available at 

http //www portal state pa us/portal/server pt/community/newsroom/14287?id=17071&typeid=l 



well as returned fluids into creeks and wetlands in Susquehanna, Bradford, and Clearfield 



Counties 23 



Air Pollution 



Unconventional gas development can harm health through air pollution 24 The primary 
air pollutants emitted from unconventional natural gas operations are organic compounds, such 
as methane and ethane, volatile organic compounds ("VOCs"), and organic hazardous air 
pollutants, such as benzene, a known carcinogen 25 VOCs can react in the atmosphere to form 
ozone and particulate matter, which can cause respiratory impairments, including asthma, heart 
attacks, bronchitis, and premature death 26 Unconventional gas drilling has contributed to levels 
of ozone that greatly exceed air quality standards, most notably in the Dallas-Fort Worth area, 
Colorado, and Sublette County m Wyoming 27 



23 Press Release, Pennsylvania Department of Environmental Protection, DEP Fines Cabot Oil 
and Gas Corp $56,650 for Susquehanna County Spills (Oct 22, 2009), available at 

http //www portal state pa us/portal/server pt/community/newsroom/14287'?id=2399&typeid=l, 
Press Release, Pennsylvania Department of Environmental Protection, Press Release, DEP Fines 
Talisman Energy USA for Bradford County Drilling Wastewater Spill, Polluting Nearby Water 
Resource (Aug 2, 201 0), available at http //www portal state pa us/portal/server pt/commumty/ 
newsroom/14287'?id=13249&typeid=l, Tom Barnes, 2 Drillers Fined for Pennsylvania Gas 
Well Blowout, Pittsburgh Post-Gazette (July 14, 20 10), http //www post-gazette com/stones/ 
loeal/state/2-dnllers-fined-for-pennsylvama-gas-well-blowout-255250/ 

24 In recognition of the significant air emissions from natural gas operations, EPA recently 
finalized several new rules aimed at reducing harmful air pollution from conventional and 
unconventional gas development See 11 Fed Reg 49,490 (Aug 16,2012) 

25 See 76 Fed Reg 52,738, 52,745 (Aug 23, 2011), US Environmental Protection Agency, 
Addressing Air Emissions from the Oil and Natural Gas Industry Overview ofEPA'i Proposed 
New Source Performance Standards and National Emission Standards for Hazardous Air 
Pollutants 5 (2011) 

25 76 Fed Reg at 52,791 (citing various studies) 

27 Al Armendanz, Emissions from Natural Gas Production in the Barnett Shale Area and 
Opportunities for Cost-Effective Improvements 18 (2009), available at 

http //www edf org/sites/defaulr/files/9235_Bamett_Shale_Report pdf, Colorado Department of 
Public Health and Environment, Colorado Air Quality Control Commission Report to the Public 



The emissions from natural gas development fluctuate over time, from the drilling of the 
well to the separation and processing of liquids and gases produced from the well During well 
completions, natural gas and non-methane hydrocarbons can be released EPA estimates that 
unconventional gas development can release 200 times more VOCs during well completions than 
conventional natural gas drilling 2S When flowback and produced water are brought to the 
surface, chemical constituents can volatize and enter the atmosphere, 29 if the returned water is 
stored in open pits, as often happens Additionally, the equipment used to separate, condense, 
and compress the liquids and gases produced from the well can leak, sending VOCs into the 
air 30 

In short, unconventional natural gas development is an industrial process that carries a 

risk of serious water and air pollution Unlike many other industrial processes, unconventional 

gas operations often take place literally in people's backyards, as it did on the Hallowich 

property Yet despite these risks of serious health effects, as m the Hallowich case, the gas 

industry routinely obstructs access to information relevant to the industry's health effects 

D. The Natural Gas Industry Uses a Variety of Laws and Litigation Tactics to 
Prevent Access to Information Relevant to the Health Effects of Gas 
Development 

The experience of the Hallowich family suggests that unconventional gas development 
can pose a nsk of serious adverse health effects As the industry continues to expand m 

2008-2009 (2009), Letter from Dave Freudenthal, Governor, State of Wyoming, to Carol Rushm, 
Acting Regional Administrator, EPA Region 8, at 1 (2009) 

28 76 Fed Reg at 52,757 

29 Charles Christen, Public Health Implications for Marcellus Shale Development 34 (2010), 
available at http //www chec pitt edu/documents/Marcellus%20Shale/GSPH_8-27- 

1 JVIarcellusHealthOverview_Christen pdf 

3 U S Environmental Protection Agency, Proposed Amendments to Air Regulations for the Oil 

and Natural Gas Industry Fact Sheet 4 (201 1), available at 

http //www epa gov/airquahty/oilandgas/pdfs/201 1 0728factsheet pdf 



Pennsylvania and throughout the country, understanding and preventing those health risks has 

become a public health priority Unfortunately, some routine practices of the gas industry stand 

m the way of developing and distributing information on these public health risks 

1. The Gas Industry Has Secured Exemptions from Many Federal 
Environmental Laws. 

The natural gas industry lobbied for and won exemptions from key federal environmental 
laws that would otherwise apply to its operations Since these federal laws contain monitoring 
and reporting requirements, exempting natural gas operations from these laws reduces 
transparency and information regarding the industry Most notably, Congress exempted the 
injection of hydraulic fracturing fluids, except for fluids using diesel as an additive, from the 
Safe Drinking Water Act 31 The industry also persuaded Congress to exempt flowback fluids 
and produced waters from regulation as hazardous waste under the Resource Recovery and 
Conservation Act ("RCRA"), 32 despite the presence of toxic and hazardous chemicals m such 
fluids and produced waters Most natural gas facilities are not subject to the Emergency 
Planning and Community Right to Know Act ("EPCRA"), 33 which is designed to provide 
commumties with information on toxic chemicals used at, or released from, a facility 
Additionally, natural gas development is exempt from certain provisions of the Clean Air Act 



31 42 U S C § 300h(d)(l)(B)(u) (excluding "the underground injection of fluids or propping 
agents (other than diesel fuels) pursuant to hydraulic fracturing operations related to oil, gas, or 
geothermal production activities" from the definition of '"underground injection") 



32 



42 U S C § 6921(b)(2)(A) 



42 U S C § 1 1023 requires the owner or operator of a facility in certain industrial categories 
that handles certain chemicals above a threshold amount to submit data to EPA on the amount of 
toxic chemicals used and the amount entering the environment These requirements apply only 
to Standard Industnal Classification Codes 23 through 39, id § 11023(b)(1), which do not 
include most oil and gas operations 
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("CAA") 34 and the Comprehensive Environmental Response, Compensation, and Liability Act 
("CERCLA") 3S 

If these exemptions did not exist, natural gas companies would have to disclose 
additional information about their operations Absent the current exemption, the Safe Drinking 
Water Act would likely require most hydraulic fracturing operations to obtain a permit 36 that 
would require monitoring and reporting information such as the pressure, flow rate, and 
cumulative volume of fluids injected underground 37 If the current RCRA exemption did not 
exist, companies would be subject to detailed record-keeping, labeling, and reporting 
requirements for the fiowback and produced water that qualified as hazardous waste 38 EPA has 
indicated that, absent the CAA provision exempting oil and gas facilities from the normal 
aggregation rules, more natural gas facilities would be "'major sources" subject to emissions 
standards for hazardous air pollutants, which would require monitoring air emissions 39 



34 42 U S C § 7412(n)(4)(A) (exempting emissions from certain oil and gas production facilities 
from the provisions governing aggregating sources when defining a "major source" ), id § 
74l2(n)(4)(B) (prohibiting EPA from listing oil and gas production wells as an area source 
category, except for a well located within a metropolitan area with a population exceeding one 
million) 

35 42 U S C § 9601(14) (excluding natural gas and natural gas liquids from the definition of 
"hazardous substance") 

36 1 he natural gas industry sought the exemption from the Safe Drinking Water Act m part 
because of an Eleventh Circuit case holding that hydraulic fracturing comes withm the definition 
of "underground injection" and therefore should be regulated under the provisions of the Safe 
Drinking Water Act governing underground injection of fluids Legal Envtl Assistance Found , 
Inc v EPA, 118 F 3d 1467, 1475, 1478 (llthCir 1997) 

37 For example, absent the Congressional exemption, unconventional gas operations usmg 
hydraulic fracturing might qualify as Class 11 injection wells subject to the monitoring and 
reporting requirements of 40 C F R § 146 23 

38 RCRA requires, among other things, accurate recordkeeping regarding the quantity of 
hazardous waste generated, the composition of the waste, and where and how the waste is 
transported and disposed 42USC §6922(1) 
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76 Fed Reg 52,738, 52,767, 52,786 
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Collectively, these federal exemptions 40 reduce the amount of information collected on the health 
and environmental impacts of natural gas operations 

2. State Laws Exacerbate Public Health Information Gaps. 

The natural gas industry has secured state laws and regulations that allow companies to 
limit disclosure of information useful in evaluating the public health impacts of gas drilling 4i 
For example, some companies continue to use state laws to avoid disclosing the chemical 
identity of fracturing fluid mgredients, on the grounds that the chemical identity is a trade secret 
or proprietary information To take one example, oil and gas companies have persuaded the 
Wyoming Oil and Gas Commission, acting under Wyoming law, to grant trade secret status to 50 
mgredients of fracturing fluids, 42 such that the chemical identities of those ingredients are not 
publicly available 43 



40 Eliminating the natural gas industry's exemptions from other federal environmental laws 
would produce additional information See 42 U S C § 9603 (imposing a duty under CERCLA 
to notify the National Response Center of the release of a hazardous substance above a threshold 
amount), 42 U S C §§1 1004, 1 1022, 1 1023 (EPCRA provisions requiring notification of local 
communities and the public of toxic chemicals used in and/or released from a facility) 

41 Some states have laws requiring disclosure of the mgredients of fluids used in hydraulic 
fracturing of oil and gas wells The state laws vary widely on such topics as whether the 
concentration of the chemical must be disclosed, whether trade secrets must be disclosed to a 
state agency, and whether any disclosed information is available online See Matthew McFeely, 
Natural Resources Defense Council, State Hydraulic Fracturing Disclosure Rules and 
Enforcement A Comparison (July 20 1 2), available at 

http //www nrdc org/energy/files/Frackmg-Disclosure-IB pdf 

42 Jeremy Fugleberg, Zavusiwf Regulators Were Wrong to Guard Fracking Fluid Content?, 
Billings Gazette (Mar 26, 2012), available at http //billingsgazette com/news/state-and- 
regional/wyoming/lawsuit-regulators-were-wrong-to-guard-frackmg-fluid- 
contents/article_4e67c5a4-7893-52e8-8420-872f263cl fOb html 

43 The phenomenon of companies resisting disclosure of the chemical identity of fracturing fluid 
ingredients occurs in Pennsylvania as well, as demonstrated by the information companies 
provide to a voluntary industry database called FracFocus A brief examination of recent data 
submitted for Pennsylvania wells shows several chemicals used m Pennsylvania claimed as 
proprietary or as a trade secret, for which the company failed to provide the Chemical Abstracts 
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In early 2012, Pennsylvania enacted legislation that, among other things, restricts the 
ability of health professionals to disclose certain information on fracturing fluid ingredients The 
law (known as Act 13) requires companies to disclose to health professionals information on 
fracturing fluid ingredients claimed as a trade secret or as proprietary information, if such 
information is necessary for medical treatment of a patient 44 However, to obtain such 
information, a health professional must sign an agreement not to disclose the information "for 
purposes other than the health needs asserted " So if a physician obtains information pursuant to 
this provision and believes that a chemical has caused adverse health effects in a patient, the 
physician cannot share information about that chemical with other members of the community 
who might be at similar risk of exposure, with other health care providers whose patients may be 
similarly exposed, or with researchers conducting health impact assessments or epidemiological 
studies 

Physicians and other healthcare providers both inside and outside Pennsylvania decried 

Act 13's limits on the disclosure of health-related information 45 Dr Jerome A Paulson, a 

professor of pediatrics and director of the Mid-Atlantic Center for Children's Health and the 

Environment, said of the nondisclosure provisions 

All of the oaths (of the medical profession) require us to work for the good of the 
public in addition to the individual patients So blocking our ability to collect 

Service number and m some cases did not even provide a genenc name for the chemical See 
Hydraulic Fracturing Fluid Product Component Information Disclosure Form for API numbers 
37-125-24243 (ingredient of a corrosion inhibitor claimed as proprietary), 37-125-24319 (two 
ingredients of a corrosion inhibitor claimed as trade secrets), available by searching 
http //www hydraulicfracturmgdisclosure org/fracfocusfind/ 

44 58 Pa Cons Stat § 3222 l(b)(10)-(ll) (2012) 

45 See Bernard Goldstein & Jill Knesky, Op-Ed, The Pentnylvama Gas Law Fads to Protect 
Public Health, Pittsburgh Post-Gazette, Mar 12, 2012, available at http //www post- 
gazette com/stones/opimon/perspectives/the-pennsylvania-gas-law-fails-to-protect-public- 
health-221830/ 
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and share information, or make the collection and sharing of information more 
cumbersome, means we won't be able to fulfill our responsibilities 46 

This recently enacted provision is an example of the gas industry imposing obstacles to the 

collection and dissemination of information to researchers and the public about the public health 

effects of the industry 47 

3. The Gas Industry Routinely Uses Protective Orders and 

Confidentiality Agreements in Litigation and Settlement, Which 
Impede Understanding of the Health Impacts of the Industry. 

In addition to seeking exemptions from federal environmental laws, and lobbying for 
state laws that allow them to limit disclosure of information, natural gas companies regularly 
demand confidentiality and nondisclosure agreements in legal proceedings, which further 
impedes public knowledge of the impacts of gas development Natural gas companies msist on 
confidentiality m tort lawsuits relating to natural gas drilling in at least three ways First, 
companies often insist on protective orders to govern materials produced during discovery that 
the companies claim as confidential business information Such protective orders typically 
prohibit disclosure to anyone not involved in the litigation, and require destroying or returning 
discovery documents to the producing party at the conclusion of the case, among other things 
Second, as m most tort cases, the majority of tort cases involving natural gas drilling reach a 
settlement, arid the settlements are usually reached outside of court and are confidential These 
settlements typically contain nondisclosure agreements which prohibit the parties from 
discussing the contents of the settlement or aspects of the case Third, court records are sealed, 



45 Susan Phillips, Leading Public Health Official Says Impact Fee Law Violates Medical Ethics, 
Statehnpact, Feb 1 6, 20 1 2, available at http //stateimpact npr org/pennsylvama/20 1 2/02/ 1 6/ 
leading-public-health-official-says-impact-fee-law-violates-medical-ethics/ I 

47 Concerned that Act 13 would conflict with his ethical duties as a physician, Dr Alfonso 
Rodriguez, M D , has challenged the constitutionality of the statute Rodriguez v Kramer, No 
12-01458 (M D Pa filed July 27, 2012) As of January 7, 2013, the case is pending 
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precluding access to court records that would otherwise be public, as occurred in the Hallowich 
case Regardless of the precise mechanism by which secrecy is secured, the results are similar, 
while the individual litigant may obtain a remedy for serious injuries, the public is deprived of 
information that may relate to the health impacts of gas development 

As unconventional gas development expands in Pennsylvania and throughout the 
country, there has been a corresponding increase in lawsuits alleging that gas development has 
harmed people's health A search of cases with publicly available docket sheets indicates that 
gas companies routinely use confidentiality m litigation to limit the public's access to 
information on the industry First, in both federal and state courts, companies routinely obtain 
protective orders that grant the defendant natural gas companies broad discretion to designate 
materials as confidential Second, most closed cases are resolved by settlement, and companies 
insist on confidentiality and nondisclosure as terms of any settlement Exhibit B lists a few of 
the cases demonstrating these trends 4S 

When these cases, alleging serious adverse health effects from gas development, are 
resolved, they are resolved in a way that deprives the public of information about the alleged 
health effects of gas drilling The defendant companies successfully limit access to data gained 
in litigation about the defendants' operations - especially as they relate to public health - to the 



The attached Exhibit B does not list all tort claims alleging harm from unconventional gas 
development for at least two reasons First, some disputes are resolved poor to filing a case, and 
such pre-fihng settlements are not available in any public database Second, most filed cases 
ultimately settle, most settlements are reached out-of-court, and some out-of-court settlements 
are not reflected in the docket sheet The trends apparent in the exhibit are consistent, as well, 
with trends m civil litigation m general See Marc Galanter, The Vanishing Trial An 
Examination of Trials and Related Matters in Federal and State Courts, 1 J Empirical Legal 
Studies 459, 459 (2004) (noting that 1 8% of federal civil cases were resolved by trial m 2002); 
Scott Moss, Illuminating Secrecy A New Economic Analysis of Confidential Settlements, 105 
Mich. L. Rev 867, 869 (2007) (settlements are usually out-of-court and forbid the parties from 
discussing their allegations, evidence, or settlement amount) 
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plaintiffs, who are bound by protective orders and nondisclosure agreements from sharing such 
information with the public Litigation secrecy, like the limits on disclosure in Act 13, deprives 
the public of information that could be used to protect public health 

SUMMARY OF ARGUMENT 

This case presents a clash between the standard practice of the natural gas industry, 
which is to insist on secrecy m litigation and in other contexts, and the historic commitment of 
the courts to public access to judicial proceedings Physicians and health professionals have 
called unconventional natural gas development one of the most pressing public health issues, 
given the scope of industry activities and the risk of serious health effects from gas operations 
Yet natural gas companies systematically have impeded access to information relating to the 
industry's impacts on public health The natural gas industry has sought and won exemptions 
from federal environmental laws, has secured state laws that limit disclosure of health-related 
information, and routinely has insisted on confidentiality in litigation 

Smce gas companies use confidentiality so routmely in so many contexts, it is critical to 
counter this trend by upholding public access to court records in cases involving the health 
effects of gas development The trial court orders closing the proceeding below and sealing the 
record are contrary to two separate lines of cases recognizing the heightened public interest in 
information that may relate to public health and safety and upholding the historic openness of the 
courts Since there is a great public interest in knowing the resolution and record in this case, 
and since a generalized interest in promoting settlement is not sufficient to overcome the 
presumption of open access to court records, the Court should grant the motion to unseal the 
record 
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ARGUMENT 
I. The Public Interest Lies in Unsealing the Court Record. 

In Pennsylvania, analysis of a request to close judicial proceedings or to seal court 
records "begins with a presumption of openness " In re M B , 819 A 2d 59, 63 n 2 (Pa Super 
2003) "In this Commonwealth, there is a presumption, under both the Pennsylvania 
Constitution and common law, that all court proceedings are open to the public " In re JB , 
2012 Pa Super 42, 39 A 3d 421, 425 (Pa Super 2012) Pennsylvania courts have adopted two 
tests, a constitutional analysis and a common-law analysis, announced m Pubhcker Industries, 
Inc v Cohen, 733 F 2d 1059, 1065 (3d Cir 1984), for determining whether the parties seeking 
to close a proceeding and seal a court record have overcome the presumption of public access to 
court proceedings See Storms v O'Malley, 2001 Pa Super 184, 779 A 2d 548, 569 (2001), In 
re MB , 819 A 2d at 63 n 2, R W v Hampe, 426 Pa Super 305, 310 n 3, 626 A 2d 1218, 1220 
(1993) 

In the prior proceedings m the Court of Common Pleas, the newspapers asserted both a 
First Amendment and a common law right to access the court proceedmgs and court records 
However, no party identified a governmental interest in nondisclosure, and such an interest must 
be asserted to satisfy the constitutional test Since no party has defended the challenged order on 
the basis of the constitutional test, this brief assumes that the common law test controls in this 
case 

The common law test applies to cases where the interest of a private party is put forth as 
the basis for sealing the record "[U]nder the common law approach, the court engages in a 
balancing test, weighing on the one hand the factors m favor of access, and, on the other, those 
against it " Storms, 2001 Pa Super 184, 1 55, 779 A 2d at 569 (emphasis in original) Here the 
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public interest in understanding the public health impacts of gas operations outweighs the 

Defendants' private interest in maintaining secrecy 

A. There Is a Strong Public Interest in Maintaining Open Court Proceedings 

and Records Pertaining to Natural Gas Operations That May Impact Public 
Health. 

Medical professionals have called unconventional gas development "a public health issue 

of the highest priority '" 49 They call for more studies and more data on the health effects of gas 

development *° For example, more than 250 medical and health professionals in New York State 

signed a letter in October 201 1 recommending that a full Health Impacts Assessment be 

conducted to understand and prevent the health risks of unconventional gas development 3l 

Given the health risks, it is critical that scientists and the public have access to the information 

necessary to understand the public health impacts of drilling 

1. The Natural Gas Industry Routinely Creates Obstacles to Full Public 
Understanding of the Health Risks of Natural Gas Development. 

Notwithstanding the need for an improved understanding of the health effects of gas 
development, natural gas companies routmely employ an array of mechanisms to prevent 
disclosure of relevant information Having secured exemptions from federal environmental 
laws, the industry creates and reports less data on gas operations, including underground fluid 



49 Press Release, Basset Medical Center Board of Trustees, Bassett Statements on 
Hydro fracking, February 9, 201 1, available at http //www bassett org/our-network/media- 
room/news/2011/bassett-statements-on-hydrofracking/ 

50 See, eg, American Academy of Pediatrics, District II, New York State, Memo of Support, 
June 7, 2010, available at 

http //www tcgasmap org/media/Amencan%20Academy%20of%20Pediatncs%20Moratonum% 
20Support%20Letter pdf (supporting New York legislation that ''provides an opportunity for the 
EPA to study the potential public health impacts of hydraulic fracturing, and for New York 
State's leaders to have that information before it makes any decision about permitting hydraulic 
fracturing") 

51 Letter front Allan Abramson, et al to Andrew M Cuomo, Governor, State of New York, Oct 
5, 20 1 1 , available at http //www psehealthyenergy org/data/lettertoGovCuomofinal pdf 
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injection, waste disposal, and air emissions Companies obtain state laws that allow them to 

conceal, or to restrict the disclosure of, information such as the precise chemical identity of 

ingredients of fracturing fluids, this tactic deprives researchers and the public of information 

useful in analyzing the potential toxicity of the chemical and monitoring whether there is any 

migration of fracturing fluids In legal proceedings, companies' routine use of confidentiality 

and nondisclosure provisions further limits public access to information discovered about gas 

company practices and public understanding of the resolution of such cases In short, the 

nondisclosure practices of the gas industry create obstacles for the public and scientists seeking 

information about the health effects of gas development 

2. Against the Backdrop of the Industry's Nondisclosure Practices, the 
Court Should Recognize the Public's Interest in Information 
Pertaining to Health and Safety. 

The public interest in accessing the record m this particular case is heightened by the 
secrecy generally promoted by the natural gas industry If the industry were more forthcoming 
generally- if it did not seek exemptions from otherwise applicable federal and state disclosure 
requirements, did not advocate for and use state laws to limit disclosure of information such as 
the identity of chemicals used in drilling and fracturing, and did not routinely silence injured 
parties during litigation or as a condition of settlement - then an order sealing the record here 
might not be significant But the calculus changes when an effort to conceal information is part 
of a pattern and practice limiting dissemination of information on the health impacts of gas 
development Against that background, it is all the more important to ensure that health and 
safety-related information in court records is accessible to the public 

Pennsylvania courts have recognized the public interest in knowing the resolution of 

disputes in matters, such as the provision of medical care, that are deemed to be of great public 

interest See, e g , R W , 426 Pa Super at 3 1 6 ("The medical community and the public 
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generally have a great interest in observing and learning from medical malpractice actions, and 

other adversarial proceedings ") The Third Circuit has reached a similar conclusion about the 

value of open court proceedings and records in matters of public importance, especially m 

matters pertaining to public health and safety See Republic of the Philippines v Westinghome 

Elec Corp., 949 F 2d 653, 664 (3d Or 1991) ("Commentators have recognized that under 

certain circumstances access to judicial records promotes public health and safety by not 

allowing secrets hidden in court records to be shielded from public view Access to civil ; 

proceedings and records also acts as a valuable source of information in civil cases that have a 

public character ") (internal quotations and citations omitted) 

Other jurisdictions have passed legislation or rules acknowledging the heightened public 

i 

interest in court records, including settlements, in cases that involved alleged risks to public i 

health and safety 52 Florida, Louisiana, Texas, and Washington have Rules of Civil Procedure or 
statutes that, to varying degrees, prohibit parties from using the courts to conceal information 
that may relate to public health or safety 



52 Fla Stat Ann § 69 081 (2)-(3) (prohibiting entry of an order or judgment, and prohibiting 
enforcement of any contract, which conceals "a public hazard or any information concerning a 
public hazard" or "information which may be useful to members of the public in protecting 
themselves from injury which may result from the public hazard "), La Code Civ Proc Ann 
art 1426(C)-(E) (courts may not issue protective orders or seal records "'if the information or 
material sought to be protected relates to a public hazard or relates to information which may be 
useful to members of the public in protecting themselves from injury that might result from such 
public hazard," and courts may not enforce agreements "concealing a public hazard, any 
information relating to a public hazard, or any information which may be useful to members of 
the public in protecting themselves from injury that might result from a public hazard"), Tex R 
Civ P 76a(l)(a)(2), (2)(b) (court records maybe sealed only if there is an interest that 
outweighs "down any probable adverse effect that sealing will have upon the general public 
health or safety." and defining court records to include settlement agreements "that seek to 
restrict disclosure of information concerning matters that have a probable adverse effect upon the 
general public health or safety"), Wash Rev Code Ann § 4 24 61 1 (confidentiality provisions 
may be entered into or enforced by a court only if the interest in confidentiality outweighs the 
interests of the public m understanding the nature, source, and extent of the risk of injury from a 
product or hazardous or toxic substance) 

20 



Taken together, the decisions of Pennsylvania courts, the decisions of the Third Circuit, 

and the laws of other jurisdictions reflect the principle that the interests of private parties in 

maintaining confidentiality should yield when the information m question may relate to public 

health or safety This is one of those cases In this lawsuit, the Hallowich family made 

allegations of serious health impacts from a practice - shale gas operations - that is widespread 

in Pennsylvania and other states The public has an interest in understanding the health problems 

that may be associated with gas development, the facts adduced to support the causal 

relationship, and how these allegations of serious health effects have been resolved 

B. The Public Interest in Unsealing the Record in this Case Outweighs Any 
Interest Invoked by the Defendants. 

1 . The Defendants Offered No Cognizable Evidence of Particularized 
Harm That Would Result from Unsealing the Court Record. 

In the prior proceedings, the Defendants offered nothing more in support of sealing the 
record than the argument that they always insist on confidentiality in settlements, and court 
approval should not alter the terms of the settlement they would have msisted upon were court 
approval not required Defendants' Joint Brief in Opposition to PG Publishing Company's and 
the Observer Publishing Company's Petition to Intervene and Motion to Unseal Records at 2-3, 
Hallowich v Range Resources Corp , No 2010-3954 (Ct Com PI Washington C'ty brief filed 
Sept 1 9, 20 1 1 ) [hereinafter Def Opp'n Br ] But this argument misses the point entirely Court- 
approved settlements are fundamentally different from out-of-court settlements, since courts are 
agencies of government and therefore public institutions to which the public has a right of 
access Since court approval was required under Pa R C P 2039, the Defendants had to present 
a case-specific, particularized harm that would occur absent sealing and that would outweigh the 
presumption of public access R W , 426 Pa Super at 310 n 3, Stoma, 779 A.2d at 569 
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The Defendants have yet to submit any evidence of a cognizable harm that would occur if 
the record were not sealed In contrast with In re MB , 2003 Pa Super 76, 1fl[ 12-16, 819 A 2d 
at 64-66, in which the Court concluded that closing a dependency proceeding would protect 
private information regarding children and their family relationships, none of the parties in this 
case suggested that there were any embarrassing details or private information that might justify 
sealing the record Instead, the Defendants justified the sealing order on one basis, and one basis 
alone that the Defendants would not have entered into the settlement agreement without the 
confidentiality provision, 53 and that litigants should be able to reach confidential settlements 
without fear of public scrutiny Def Opp'n Br at 2-3 

Both the Third Circuit Court of Appeals and the Supenor Court have squarely held that 

court records cannot be sealed based solely on a generalized interest m promoting settlements 

Indeed, the Third Circuit has rejected the argument made by the Defendants m this case in the 

most explicit of terms 

In the name of encouraging settlements, Judge Garth would have us countenance 
what are essentially secret judicial proceedings We cannot permit the expediency 
of the moment to overturn centuries of tradition of open access to court 
documents and orders 



In the briefs previously submitted to this Court, the Defendants relied heavily on Beaver, 1 1 
Pa D & C 4th 97 Beaver is factually distinguishable from this case in every material respect 
Whereas m Beaver, the plaintiff joined the defendant in resisting efforts to unseal the record, in 
this case, the Hallowich family has not joined the Defendants m defending the sealing order In 
Beaver, the plaintiff testified that if the record were not sealed, she feared for the physical safety 
of her handicapped son and feared that individuals would try to take advantage of his financial 
situation, if it were disclosed No party in this case has offered evidence of similar harms that 
would occur absent the sealing order Finally, in Beaver, the newspapers articulated no public 
mterest m the records they sought, whereas here, the newspapers have claimed that the public 
has an interest in learning the resolution of a high profile case involving the widespread practice 
of shale gas development 
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[T]he district court did not rely on any particularized showing of the need for 
continued secrecy . but instead only on the general interest in encouraging 
settlement As we have held, that is not enough Even if we were to assume that 
some settlements would not be effectuated if their confidentiality was not assured, 
the generalized interest in encouraging settlements does not rise to the level of 
interests that we have recognized may outweigh the public's common law right of 
access 

Bank of America Nat '} Trust & Sav Ass 'n v Hotel Rittenhouse Assoc , 800 F 2d 339, 345-46 (3d 

Or, 1986), see also Storms, 779 A 2d at 569-70 (upholding a lower court determination that the 

argument that "sealing of the record would encourage settlement did not outweigh the public's 

interest in open court proceedings" since the "defendants failed to establish that they would 

suffer a 'serious injury,' absent sealing of the record ") 

The Defendants have failed to provide any evidence of a particularized mterest m 

preventing public access to court records m this case As a result, there is nothing to balance 

against the public interest in open court records For that reason alone, the motion of the 

newspapers to unseal the record should be granted 

2. The Public Interest in Access to Court Records In This Case 
Outweighs Any Generalized Interest in Promoting Settlement. 

Even if the Defendants could legitimately invoke only a general concern about promoting 
settlement in support of their private interest rn secrecy, the public mterest in unsealing the 
record far outweighs that concern The Hallowich family did not oppose the newspapers' motion 
to unseal the record, and they have not defended this Court's prior order either on appeal or on 
remand It is clear from the Defendants' own brief that the confidentiality agreement was 
insisted on by the Defendants, not by the Hallowich family, the Defendants admit that they 
"would not have entered into the settlement agreement without the confidentiality provision " 
Def Opp'n Br at 2 It is only the Defendants that have any mterest m sealing the court record 
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and preventing the public from learning additional information about the experience of the 
Hallowich family 

Pennsylvania courts have found that the public interest in open court proceedings 
outweighs both a defendant's interest in settlements and a plaintiffs interest in privacy Storms, 
779 A 2d at 569-70 Even where a plaintiff has demonstrated that embarrassing personal details 
would be revealed, the Superior Court held that the public's interest in open proceedings 
outweighs the interest in secrecy R W , 426 Pa Super at 3 1 5-1 7 Given that there are no 
personal privacy interests at stake here, and that the only harm asserted is the alleged harm to 
promoting settlement, Storms and R W dictate that the public interest in open proceedings 
outweighs the alleged interest in secrecy m this case 

In the prior proceedings, the Defendants' briefs failed to mention any of the kinds of 
harms that have been held to outweigh the public's interest m open proceedings In this case, 
there are no threats to personal safety or risks of unwanted financial solicitations that might 
occur absent a sealing order, as in Beaver, 1 1 Pa D & C 4th at 104 Nor have the Defendants 
demonstrated any psychological or emotional harm that would befall the minors in this case 
absent a sealing order, as was the case in In re MB , 819 A 2d at 64-65 Indeed, no Pennsylvania 
court has ever held that court records may be sealed on nothing more than a party's assertion that 
it would not have settled but for the confidentiality assured by a sealing order In sum, the 
Defendants' private interest in sealing the record does not outweigh the public interest in access 
to information on the resolution and the facts of this case, which bears on the critical issue of the 
public health effects of natural gas development 



24 



CONCLUSION 

For the reasons set forth above, Amia respectfully urge this Court to grant the joint 
motion to unseal the record 
Dated January 7, 20 1 3 

Respect. 
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Philadelphia Physicians for Social Responsibility ("PSR ') is a chapter of the 
largest physician-led organization in the U S working to prevent nuclear war and 
proliferation and to slow, stop and reverse global warming and toxic degradation of the 
environment PSR's 50,000 health professionals and concerned citizen members and e- 
activists, 3 1 PSR chapters, and 41 student PSR chapters at medical and public health- 
schools, along with national and chapter staff, form a unique nationwide network 
committed to a safer and healthy world The Philadelphia Chapter of Physicians for 
Social Responsibility was founded in 1979 and focuses on safeguarding the environment 
as well as ensuring access to universal healthcare and promoting non-violence PSR has 
an interest m ensuring public access to the information necessary for understanding and 
preventing the health risks from unconventional gas development 

Physicians, Scientists, and Engineers for Healthy Energy ( £% PSE") is dedicated 
to providing unbiased and solid scientific information on issues surrounding 
unconventional gas development and other novel forms of energy production PSE's 
Board of Directors and affiliated individuals are experts in vanous fields, ranging from 
pediatrics and public health to engineering and ecology PSE has an interest in ensuring 
that there is public, transparent debate about unconventional natural gas development 

Dr. Bernard D. Goldstein is Emeritus Professor and former Dean of the 
University of Pittsburgh Graduate School of Public Health He received his medical 
degree from New York University and is board certified in Internal Medicine, 
Hematology, and Toxicology Dr Goldstein is a former Assistant Administrator for 
Research and Development of the U S Environmental Protection Agency, appointed by 
President Ronald Reagan He is a member of the Institute of Medicine of the U S 



National Academies of Science, has chaired numerous national and international 
committees related to environmental health matters, and is a past presjdent of the Society 
for Risk Analysis Among his more than 200 publications, Dr Goldstein has co-authored 
the chapter on Toxicology m the Federal Judicial Center s Reference Manual on 
Scientific Evidence He also has a long history of evaluating and responding to 
environmental public health threats, including gas drilling m the Marcellus shale region 
Dr Goldstein supports unsealing the record in this case because transparency is necessary 
to protect public health 

Dr. Walter Tsou is an Adjunct Professor of Family Medicine and Community 
Health at the University of Pennsylvania He received his medical degree from the 
University of Pennsylvania, his Master's in Public Health from the Johns Hopkins School 
of Hygiene and Public Health, and an honorary Doctorate m Medical Sciences from 
Drexel University Dr Tsou is a founding member of the National Board of Public 
Health Examiners and the national board of Physicians for a National Health Program 
He formerly served as President of the American Public Health Association and Health 
Commissioner of Philadelphia, and was the founding Deputy Director for Personal 
Health Services and Medical Director of the Montgomery County (PA) Health 
Department He has received numerous awards for his work, including the Pennsylvania 
Immigration and Citizenship Coalition's Award and the Public Health Recognition 
Award from the College of Physicians of Philadelphia Dr Tsou has an interest in 
ensuring public access to the information necessary for understanding and preventing the 
health risks from unconventional gas development 



Dr. Jerome A. Paulson is a Professor of Pediatrics at the George Washington 
University School of Medicine & Health Sciences and a Professor of Environmental & 
Occupational Health at the George Washington University School of Public Health & 
Health Services Dr Paulson is the Medical Director for National & Global Affairs of the 
Child Health Advocacy Institute at the Children's National Medical Center He is also the 
Director of the Mid-Atlantic Center for Children's Health and the Environment and of the 
Environmental Health Track at the George Washington University School of Medicine & 
Health Sciences Dr Paulson received his medical degree from Duke University He is 
currently the chairperson of the executive committee of the American Academy of 
Pediatrics' Council on Environmental Health, and serves on the Children's Health 
Protection Advisory Committee for the U S Environmental Protection Agency In the 
past, he has worked with the Children's Environmental Health Network, and has also 
served as a special assistant to the director of the National Center on Environmental 
Health of the U S Centers for Disease Control and Prevention Dr Paulson has an 
interest m ensuring public access to the information necessary for understanding and 
preventing the health risks from unconventional gas development 

Dr. William Rom is the Sol and Judith Bergstein Professor of Medicme at the 
NYU Langone Medical Center He received his medical degree from the University of 
Minnesota and then completed his residency m internal medicine at the University of 
California, Davis Medical Center and his clinical fellowship m pulmonary medicine at 
the Mount Smai Medical Center Dr Rom is Board Certified in internal medicine, 
pulmonary disease, and occupational medicine An expert m lung disease and pulmonary 
medicine, Dr Rom has published dozens of articles presenting research on such topics as 



lung cancer, respiratory diseases, and environmental health. Dr Rom has an interest m 
ensuring access to the information necessary to analyze, manage, and prevent risks to 
human health from unconventional gas development 

Dr. Sandra Steingraber is a Distinguished Scholar in Residence in the 
Environmental Studies and Science Department at Ithaca College She received her 
Ph D in biological sciences from the University of Michigan, Ann Arbor Dr 
Steingraber is an internationally recognized authority on the environmental links to 
cancer and human health Dr Steingraber has received numerous awards for her work, 
including the Heinz Award, the Environmental Health Champion Award from Physicians 
for Social Responsibility, and the Rachel Carson Leadership Award from Chatham 
College She has testified in the European Parliament, and has participated m bnefmgs to 
Congress and the United Nations Dr Stemgraber has an mterest m ensuring public 
access to the information necessary for understanding and preventing the health risks 
from unconventional gas development 

Dr. Simona Perry is an applied anthropologist and independent researcher Dr 
Perry received her Doctorate of Philosophy from the University of Massachusetts 
Amherst and her Master's degree in marine and environmental policy from the University 
of Washington She currently holds a Research Scientist appointment at Rensselaer 
Polytechnic Institute in Troy, New York In 2009, Dr Perry began investigating the 
social and environmental consequences of Marcellus Shale gas development m 
northeastern Pennsylvania as a Postdoctoral Scholar at Dickinson College in Carlisle, 
Pennsylvania Dr Perry has experienced firsthand the obstacles that confidentiality 
agreements create for the work of public health and applied social science researchers 



Pennsylvania residents impacted by shale gas development have been prevented from 
participating in Dr Perry's research because of confidentiality agreements they signed as 
part of mineral leases, out-of-court settlements, or other transactions with the natural gas 
industry 

Dr. Robert Oswald is a Professor of Molecular Medicine in the Cornell College 
of Veterinary Medicine and a Faculty Fellow of the Atkinson Center for a Sustainable 
Future Dr Oswald received his Ph D from Vanderbilt University in Biochemistry, 
studying the effects of toxins on proteins in the central nervous system He completed 
postdoctoral studies as a Muscular Dystrophy and College de France Fellow at the 

Institut Pasteur m Pans before joining the faculty of Cornell University in 1 98 1 Dr ] 

I 

Oswald's work on the effects of drugs and toxins on the structure and function of central 
nervous system proteins has been supported by the National Institutes of Health, the 
National Science Foundation, and the American Cancer Society He is currently director 
of the Molecular Biophysics Training Program at Cornell Dr Oswald has served on 
numerous review panels for the National Institutes of Health and is on the editorial board 
of Molecular Pharmacology and the Journal of Biological Chemistry Dr Oswald has an 
interest in ensuring public access to the information necessary for understanding and 
preventing the health risks from unconventional gas development 

Dr. Michelle Bamberger is a veterinarian m pnvate practice in Ithaca, NY 
Dr Bamberger received her D V M from Cornell University in 1985 Before attending 

Cornell, she earned her Master's degree in pharmacology from Hahnemann University 

i 
Medical College After graduating from Cornell, Dr Bamberger studied at Oxford | 

University and practiced small animal and exotic medicine and surgery in both 



Massachusetts and New York Before opening Vet Behavior Consults in 2002, Dr 
Bamberger returned to Cornell for training in the field of behavior medicine as a Visiting 
Fellow, She has taught adult education courses and wntten two books on the topic of first 
aid She devotes much of her spare time to documenting and studymg the impacts that 
hydraulic fracturing for extraction of hydrocarbons has on both animal and human health 
Dr Bamberger supports unsealing the record m this case because knowledge of the health 
impacts of this family is vital to understanding not only what may have caused their 
health problems but also in understanding how the health of the general public may be 
affected 

Kathryn Vennie is a practicing cluneal and forensic psychologist She has been 
licensed for the independent practice of psychology in Pennsylvania since 1 979 Ms 
Vennie received a Masters degree in Counseling from Marywood College (now known as 
Marywood University), and completed further graduate work in psychology at St John's 
University and New York University She is the current President of the Northeastern 
Pennsylvania Psychological Association and is an active member of the Pennsylvania 
Psychological Association Previously, Ms Vennie served as a special education 
supervisor in Berks County, and as Director of Special Education in a four-county 
Intermediate Unit m Central Pennsylvania consisting of Juniata, Huntington, Mifflin and 
Fulton Counties Ms Vennie is currently treating patients who have been impacted by 
the disruption of their formerly peaceful rural environment by the Pennsylvania gas 
industry Ms Vennie has an interest in ensuring public access to the information 
necessary for understanding and preventing the health risks from unconventional gas 
development 



Earthworks is a non-profit organization dedicated to protecting communities and 
the environment from the impacts of irresponsible mineral and energy development while 
seeking sustainable solutions For over two decades, Earthworks has been engaged in 
efforts nationwide to reform public policy, improve corporate practices, and use sound 
science to inform the public of the health, environmental, and economic consequences of 
mineral extraction and production Earthworks has worked at the state and federal levels 
to improve disclosure of the chemicals used m unconventional gas drilling and 
regulations to reduce air emissions and water contamination In Pennsylvania and other 
states, Earthworks has documented the links between health problems and pollution in 
proximity to gas and oil drilling and facilities 
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Rme v Chesapeake Appalachia, 
LLC, No 1 1-0004 (NDWVa 
filed April 10,2011) 


Hagy v Equitable Production 
Com/wvy, No 10-01372 
(S D W Va removed to federal 
court Dec 10,2010) 




Heinkel-Wolfe v Williams Prod 
Co LLC, No 2010-40355-362 
(Denton County 362nd District 
Court filed November 3, 20 1 0) 


Larry and Jane 
Rme 


Dennis and 
Tamera Hag}' 




Margaret 
Heinkel-Wolfe 
and her 
daughter, Paige 


Gas wells and associated 
waste ponds led to various 
chemicals contaminating 
plaintiffs' property and 
causing emotional stress (no 
direct physical injuries 
alleged) 


Improper cement casing and 
improper handling and 
disposal of drilling wastes 
led to contamination of 
plaintiffs drinking water 
well 




Drilling operations 
contaminated the water and 
air surrounding the 
plaintiffs' property 


Settled and 
dismissed on 
July 7, 201 1 


On appeal to 
the Fourth 
Circuit 




Settled and 
dismissed on 
September 17, 
2012 


Discovery materials were 
subject to a protective order 
agreed to by the parties 

The settlement was not filed 
with the court and presumably is 
confidential 


Protective order governing 
discovery materials entered 
March 30, 2012, Doc #233 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION. 

WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, LP; MARKWEST ENERGY 
GROUP, LLC, 

Defendants 



Docket No 2010-3954 



NOTICE OF PRESENTATION 




TO. 



EnnW McDowell 

Eckert Seamans Chenn & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburgh, PA 15219 



KathyK Condo 

Christopher M Buell 

Babst, Calland, Clements and Zomnir, P.C. 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 

Frederick N. Frank 

Ellis W Kunka 

Frank, Gale, Bails, Murcko & Pocrass, P.C 

707 Grant Street, Suite 3300 

Pittsburgh, PA 15219 



Colin E Fitch 
Manner, Jones & Fitch 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 

James C Swetz 
Richard Hoskmg 
K & L Gates 
210 Sixth Avenue 
Pittsburgh, PA 15222 



KINDLY TAKE NOTICE that the withm Motion for Admission Pro Hac Vice will be 
presented to the Honorable Debbie O'Dell Seneca, Judge of the Washington County Court of 
Common Pleas, on the 18th day of January, 2013, at 9 15 A M , in courtroom no. 1, Washington 
County Courthouse, 1 South Main Street, Washington, PA 15301 

Dated January 11,2013 



fi.lk ill 



Emily A Collins 

Attorney ID No 208990 

University of Pittsburgh School of Law 

P O Box 7226 

Pittsburgh, PA 15213-0221 

(412) 648-8549 | Phone 

(412) 6484992 | Fax 

eac50@pitt edu 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH AND CHRIS 
HALLOWICH, H/W, 



Docket No 2010-3954 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP; MARKWEST ENERGY 
GROUP, LLC, 

Defendants 



MOTION FOR ADMISSION PROHAC VICE 

Emily A Collins, counsel for proposed Amici Curiae Philadelphia Physicians for Social 
Responsibility, Physicians, Scientists, and Engineers for Healthy Energy, Dr Bernard D. 
Goldstein, Dr Walter Tsou, Dr Jerome A Paulson, Dr William Rom, Dr Sandra Steingraber, 
Dr. Simona Perry, Dr Robert Oswald, Dr Michelle Bamberger, Kathryn Vennie, and 
Earthworks (collectively, Amici), hereby moves for permission for counsel Deborah Goldberg, 
Esquire, to appear pro hac vice in the above-captioned matter, averring as follows 

1 . Counsel seek leave of court to file an amici curiae bnef in the above-captioned 
case 

2 Attached hereto as Exhibit A is my affidavit as required of the sponsoring 
attorney by Pa R Civ P. 1012 1(d)(2) 

3 Attached hereto as Exhibit B is the affidavit of Deborah Goldberg as required by 
Pa R Civ P 1012 1(c) 



4 The fee required by Section 81 303(a) of the Pennsylvania Administrative Code 
has been paid to the Pennyslvania Interest on Lawyer Trust Account Board Attached hereto as 
Exhibit C is a copy of a fee payment certification from the Pennyslvania Interest on Lawyer 
Trust Account Board 

5 The information required by Section 81 504 of the Pennsylvania Administrative 
Code has been provided to the Pennyslvania Interest on Lawyer Trust Account Board 

6 As is more fully set forth in my Verified Statement, I am acquainted with 
Deborah Goldberg and can attest to her fitness for admission pro hac vice 

7 Good cause exists for admitting Deborah Goldberg on a pro hac vice basis 
because Amxci have requested that Deborah Goldberg represent them in this case 

Wherefore, Emily A Collins respectfully requests that this Court enter an order admitting 
Deborah Goldberg pro hac vice on behalf of Amici 

Respectfully submitted, 



rll i /A 



Emily A) Collins 

Attorney ID No 208990 

University of Pittsburgh School of Law 

P O Box 7226 

Pittsburgh, PA 15213-0221 

(412) 648-8549 | Phone 

(412) 648-1992 | Fax 

eac50@pitt edu 



Exhibit A 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLO WICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



v. 



Docket No 2010-3954 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP, MARKWEST ENERGY 
GROUP, LLC, 

Defendants 



VERIFIED STATEMENT OF EMILY A. COLLINS IN SUPPORT OF 
ADMISSION OF DEBORAH GOLDBERG PRO HAC VICE 

1. Emily A. Collins, declare as follows 

1 I am a member in good standing of the Bar of the Commonwealth of 

Pennsylvania After reasonable investigation, I reasonably believe Deborah Goldberg to be a 
reputable and competent attorney and I am in a position to recommend Deborah Goldberg's 
admission 

2. I am currently sponsoring Deborah Goldberg as pro hac vice counsel in Clean 
Water Action vs Commonwealth of Pennsylvania Department of Environmental Protection and 
Shallenberger Construction, Inc (EHB Docket No 2009-1 3 4-R) This is the only other case in 
Pennyslvama in which I am sponsoring an out-of-state attorney 

3 . I aver that any proceeds from the settlement of the cause of action in which 
Deborah Goldberg is granted admission pro hac vice shall be received, held, distributed and 



accounted for in accordance with Rule 1 15 of the Pennsylvania Rules of Professional Conduct, 
including the IOLTA provisions thereof, if applicable 

1 hereby verify, subject to the penalties for unsworn falsification to authority under 1 8 Pa 
C S § 4904, that the foregoing statements of fact are true and correct to the best of my 
knowledge, information, and belief 

Executed this 10 th day of January, 2013, m Pittsburgh, Pennsylvania 



Sworn to before me this 10 th 
day of January, 2013 




inaiLvt 



Notary Public 



(XuM A (plL 



Emily A./Collins 
Attorney ID No 208990 



COMMONWEALTH OF PENNSYLVANIA 



Notarial Seal 

Nadlne M Hamtett, Notary Pubk 

Qty of Pittsburgh, Allegheny County 

Jjty Commission Expires luly 30, 2014 



Member Per,nsvl\Mma Association of Notaries 



Exhibit B 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Docket No 2010-3954 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP, MARKWEST ENERGY 
GROUP, LLC, 

Defendants. 



VERIFIED STATEMENT OF DEBORAH GOLDBERG 
IN SUPPORT OF ADMISSION PRO HAC VICE 

I, Deborah Goldberg, declare as follows. 

1 I seek to appear as counsel for proposed Amici Curiae m the above-captioned 

proceeding My professional contact information is as follows 

Deborah Goldberg 

Earthjustice 

156 William Street, Suite 800 

New York, NY 10038 

(212) 845-7376 

2 I am admitted to practice law in the highest court of New York I am a member in 
good standing and am eligible to practice in the following courts 

Court Date Admitted 

State Bar of New York, registration no 2 1 08959 1 987 

United States Supreme Court 1991 

US Court of Appeals for the First Circuit 1987 



U S . Court of Appeals for the Second Circuit 20 1 2 

U S Court of Appeals for the Fourth Circuit 2007 

U S Court of Appeals for the Eighth Circuit 1 998 

US Court of Appeals for the Ninth Circuit 2005 

U S Court of Appeals for the Eleventh Circuit 2003 

U S Court of Appeals for the D C Circuit 2009 

US District Court for the 1988 

Southern District of New York (DG9285) 

US District Court for the 1989 

Eastern District of New York (DG9285) 

3 I have not been disciplined by any court, and there are no disciplinary proceedings 
pending against me in any jurisdiction 

4 I have been admitted as pro hac vice counsel in Chan Water Action vs 
Commonwealth oj Pennsylvania Department of Environmental Protection and Shallenberger 
Construction, Inc (EHB Docket No, 2009-1 34-R) This is the only pending action in all courts 
of record in Pennsylvania in which I have applied for admission pro hac vice 

5 I have not been denied admission pro hac vice or had such admission revoked by 
any court m any jurisdiction 

6 I shall comply with and be bound by the applicable statutes, case law and 
procedural rules of the Commonwealth of Pennsylvania, including the Pennsylvania Rules of 
Professional Conduct 

7 I shall submit to the jurisdiction of the Pennsylvania courts and the Pennsylvania 
Disciplinary Board with respect to acts and omissions occurring during my appearance in this 
matter 



2- 



8 Counsel of Record for ^4/wc?, Charles McPhedran (Pa Bar Id No 60123), is an 
attorney admitted to practice in the courts of Pennsylvania, but he is unable to appear at the 
hearing on this matter, scheduled for January 1 8, 20 1 3 For that reason, Amici respectfully 
request that I be admitted pro hac vice and be permitted to represent them at the hearing 

9 The attorneys for defendant Williams Gas/Laurel Mountain Midstream, proposed 
intervenor PG Publishing Company, and proposed intervenor Observer Publishing Company 
have consented to the enclosed motion Counsel for defendant Range Resources Corporation 
and counsel for defendants Mark West Energy Partners, L P., and MarkWest Energy Group, 
LLC have not responded to repeated telephone calls seeking their consent I understand that, 
under these circumstances, the motion for my admission pro hac vice must be presented to the 
Court by the sponsoring attorney. 

1 Because Mr. McPhedran is unable to attend the January 1 8 hearing, co-counsel 
Emily A Collins (Pa Bar Id No 208990) is sponsoring my admission pro hac vice Mr 
McPhedran will continue to serve as Counsel of Record and to receive process for all actions, 
including disciplinary actions, that may arise out of the practice of law in this matter With the 
Court's permission, Ms, Collins will present the motion for admission pro hac vice of Ms. 
Goldberg at the hearing on January 1 8 

I heieby verify, subject to the penalties for unsworn falsification to authority under 18 Pa, 
C S § 4904, that the foregoing statements of fact are true and correct to the best of my 
knowledge, information, and belief 



ittl 



Executed this 11 day of January, 2013, in New York, New York 



Deborah Goldberg 7 



Sworn to before me this 
11 th day of January, 2013. 



2- 




Notary Public 

MARIANNE ENGEIMAN LADO 

NOTARY PUBLICSTATE OF NEW YORK 

NO 02EN6236602 

Qualified In New York County 

My Commlwlon Explrei February 28. 2015 



-4- 



Exhibit C 



j-T 



SUPREME COURT OF PENNSYLVANIA 

PENNSYLVANIA INTEREST ON 
LAWYERS TRUST ACCOUNT BOARD 



January 10, 2013 



GOLDBERG DEBORAH, Esq 

EARTHJUSTICE 

156 WILLIAM STREET 

SUITE 800 

NEW YORK, NY 10038 

SENT TO ABRAHAM ALLISON VIA Email AALLISON@EARTHJUSTlCE ORG 

Dear Attorney DEBORAH 

This letter serves as the fee payment certification referenced in 204 Pa Code §81 503 and 
acknowledges receipt of the $200 00 fee paid by Online Payment on this date related to your 
pursuit for admission pro hac vice in the case identified as Hallowich v Range Resources Corp et 
al , no C-63-CV-201 003954, filed in the Court of Common Pleas of Washington County 

You should refer to Pa Rule of Civil Procedure 1012 1, local court rules, and other regulations of 
204 Pa Code §81 501 et seq concerning additional requirements related to seeking pro hac vice 
admission 

Sincerely, 




Alfred J Azen 
Executive Director 

CC EMILY A COLLINS, Esq 
eac50@pitt edu 



Pennsylvania Judicial Center 

60 1 Commonwealth Ave Ste 2400 

PO Box 62445, Hanisburg PA 17106-2445 

717'238-20OI 888'PA-IOLTA (724-6582) 717'238-2003 FAX 

paiolta(fl)pacouit& us www paiolta org 

Administering Pennsylvania's Interest On Lawyers Trust Account (IOLTA) Program 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 



Docket No 2010-3954 




Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP, MARKWEST ENERGY 
GROUP, LLC, 

Defendants 



NOTICE OF ENTRY OF APPEARANCE 

Please enter the appearance of Emily A Collins in the above-captioned matter as counsel 
on behalf of proposed Amici Curiae Philadelphia Physicians for Social Responsibility, 
Physicians, Scientists, and Engineers for Healthy Energy, Dr Bernard D. Goldstein, Dr Walter 
Tsou; Dr Jerome A Paulson, Dr William Rom, Dr Sandra Steingraber; Dr Simona Perry, Dr 
Robert Oswald; Dr. Michelle Bamberger, Kathryn Venme, and Earthworks 



1/11/2013 



Date 



Respectfully Submitted, 

Emily A Rollins 

Attorney ID No 208990 

University of Pittsburgh School of Law 

P O Box 7226 

Pittsburgh, PA 15213-0221 

(412) 648-8549 | Phone 

(412) 648-1992 | Fax 

eac50@pitt edu 



CERTIFICATE OF SERVICE 

I hereby certify that on January 1 1, 2013, 1 served a true and correct copy of the 

foregoing Notice of Entry of Appearance of Emily A Collins and Motion for Admission Pro 

Hac Vice (with Notice of Presentation, Exhibits A, B, and C, and proposed Order) upon the 

following via Federal Express priority next-business-day delivery 

Frederick N Frank Kathy K Condo 

Frank, Gale, Bails, Murcko & Pocrass P C Babst, Calland, Clements & Zomnir, P C 

707 Grant Street, Suite 3300 Two Gateway Center, 8th Floor 

Pittsburgh, PA 1 52 1 9 Pittsburgh, PA 1 5222 

Counsel for PG Publishing Company Counsel for Williams Gas/Laurel Mountain 

Midstream 

Erm W McDowell Colm E Fitch 

Eckert Searnans Chenn & Mellott, LLC Marriner, Jones & Fitch 

600 Grant St , 44th Floor 800 Washington Trust Building 

Pittsburgh, PA 1 52 1 9 30 East Beau St 

Counsel for MarkWest Energy Group, LLC and Washington, PA 1 530 1 

MarkWest Energy Partners, LP Coumselfor Observer Publishing Company 

James C Swetz 

K&L Gates, LLP 

210 Sixth Ave 

Pittsburgh, PA 15222-2613 

Counsel for Range Resources Corporation 



OWlY C- 



Abraham Allison 



IN TOE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, H/W, 



Plaintiffs, 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARK WEST ENERGY 
PARTNERS, LP, MARKWEST ENERGY 
GROUP, LLC, 

Defendants, 



Docket No 2010-3954 



ORDER OF COURT 

AND NOW, to wit, on this day of 



_, 2013, upon consideration of 



the Motion for Admission Pro Mac Vice, it is hereby ORDERED, ADJUDGED and DECREED 
that the motion is GRANTED and Deborah Goldberg, Esquire is admitted to this Court for this 
case only 

BY THE COURT 



_,J. 



/ 
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CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 

HALLOWICH, H/W, 

Plaintiffs, 
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RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 



NOTICE OF ENTRY OF APPEARANCE 

Please enter the appearance of Phillip J Bmotto of Eckert Seamans Cherra & Mellott, 
LLC on behalf of Defendants Mark West Energy Partners, L P , and Mark West Energy Group, 
L.L C. in connection with the above-captioned matter 

Respectfully submitted, 



J 



Phillip J Binotto,Jr / / 

Pa ID. #2181 7 / 

ECKERT SEAMANS CHERIN & MELLOTT, LLC 

Suite 200, Summit Corporate Center 

1001 Corporate Drive 

Canonsburg, PA 15317-8563 

Tel (724)873-2870 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Notice of Entry of 
Appearance was served on the following individuals by United States mail this 16th day of 
January 2013 



Peter M Villari, Esquire 
Villan, Brandes & Kline, P.C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Frederick N Frank 

Frank, Gale, Bails, Murcko & Pocrass, 

P.C 

33rd Floor, Gulf Tower 

707 Grant Street 

Pittsburgh, PA 15219 

Richard W Hosking 
James C Swetz 
K&L GATES LLP 
K&L Gates Center 
210 Sixth Avenue 
Pittsburgh, PA 15222-2613 



Colin E. Fitch 
Marnner, Jones & Fitch 
800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 



Kathy K. Condo 

Christopher M. Buell 

BABST CALLAND CLEMENTS & 

ZOMNIR, PC 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 









Erin McDowell, Esq. 
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STEPHANIE HALLO WICH AND CHRIS 
HALLOWICH, H/W, 

Plaintiffs, 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L.L C , and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants 
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OPPOSITION TO MOTION FOR 
LEAVE TO FILE AMICI CURIAE 
BRIEF 

Counsel of Record for Defendants* 

Phillip J Binotto, Jr. 
Pa I.D. #21817 
Enn W. McDowell 
Pa ID #93684 

ECKERT SEAMANS CHERIN & 
MELLOTT, LLC 

Suite 200, Summit Corporate Center 
1001 Corporate Drive 
Canonsburg, PA 15317-8563 
Tel (724)873-2870 

and 
600 Grant Street, 44th Floor 
Pittsburgh, PA 15219 
Tel. (412) 566-6000 
Attorneys for Defendants MarkWest 
Energy Partners, LP and MarkWest 
Energy Group, LLC 

Richard W Hosking 
Pa I D. #32982 
James C Swetz 
Pa ID #208717 

K&L GATES LLP 

K&L Gates Center 

210 Sixth Avenue 

Pittsburgh, PA 15222-2613 

Tel- (412)355-6500 

Attorneys for Defendant Range Resources- 

Appalachia, LLC 



KathyK Condo 
Pa ID #34910 
Christopher M Buell 
Pa I.D #204068 

BABST CALLAND CLEMENTS & 

ZOMNIR, PC 

Two Gateway Center, 8th Floor 

Pittsburgh, PA 15222 

Tel- (412) 394-5400 

Attorneys for Defendants Williams Field 

Services Company, LLC and Laurel 

Mountain Midstream, LLC 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

CIVIL DIVISION 



STEPHANIE HALLOWICH AND CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



Docket No 2010-3954 



v. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L P , MARKWEST ENERGY 
GROUP, L L C; and PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, 

Defendants. 



OPPOSITION TO MOTION FOR LEAVE TO FILE AMICI CURIAE BRIEF 

Defendants Range Resources Corporation 1 , Williams Gas/Laurel Mountain Midstream, 
MarkWest Energy Partners, L P , and MarkWest Energy Group, L.L.C (collectively, the 
"Companies") file this Opposition to the Motion for Leave to YileAmici Curiae Brief (the 
"Motion") submitted by the Philadelphia Physicians for Social Responsibility, Physicians, 
Scientists, and Engineers for Healthy Energy, Bernard D Goldstein, Walter Tsou, Jerome A. 
Paulson, William Rom, Sandra Steingraber, Simona Perry, Robert Oswald, Michelle Bamberger, 
Kathryn Vennie, and Earthworks (the "Proposed Amici"). 



1 Parent company Range Resources Corporation was mistakenly named in this action and in the 
Motion However, Range Resources- Appalachia, LLC, a subsidiary of Range Resources 
Corporation, operates in Washington County, Pennsylvania, not its parent, Range Resources 
Corporation 

1 



I. INTRODUCTION 

The Court should deny the Proposed Anna's request to submit yet another brief in a 
matter that the actual parties sought to privately settle and end long ago Because the PG 
Publishing Company and the Observer Publishing Company (the "Newspapers") assert the same 
right and present equivalent arguments as those that the Proposed Amici seek to assert, granting 
the Proposed Amici' s motion will not aid m the resolution of the Newspapers' Petitions to 
Intervene and Motion to Unseal the Record The issues have already been adequately and 
extensively addressed by the parties already before the Court. 

II. RESPONSE 

1 Denied as stated Stephanie and Chris Hallowich commenced a lawsuit by writ of 

summons The Hallowiches did not file a complaint and therefore made no allegations in this 
lawsuit The Hallowiches, their two children and the Defendants subsequently reached a 
settlement agreement Because the Hallowiches' minor children were parties to the settlement 
agreement, the Hallowiches sought the Court's approval of the settlement pursuant to 
Pennsylvania Rule of Civil Procedure 2039 and Local Rule 2039 1, and the parties jointly sought 
to seal the records relating to the petition to approve of the settlement agreement. The Court 
approved the settlement agreement and granted the joint motion to seal the record relating to the 
petition to approve the settlement agreement It is admitted that the Newspapers filed petitions to 
intervene and a joint motion to unseal the record, and that the Court denied those petitions on the 
basis that they were untimely 

2. Defendants admit the following: (i) that the Newspapers appealed the Court's 
decision, (n) that the Superior Court reversed and remanded the case for a ruling on the merits of 



the Newspapers' petitions to intervene and joint motion to unseal the record, and (in) that the 
Court has scheduled a hearing on the petitions and motion on January 18, 2013 

3. The Defendants have no knowledge about the Proposed Amici's background, 
interests, research and beliefs, as they are strangers to this litigation However, assuming that the 
Proposed Amici have the backgrounds, interests, research and beliefs set forth in their Motion, 
their seekmg to peruse private settlement agreements of minors is not the appropnate way to 
satisfy these interests and beliefs or to further any research As to the Proposed Amici's request 
to opine about open judicial proceedings and court records, the Proposed Amici can provide no 
arguments beyond those already offered by the Newspapers themselves In short, the Proposed 
Amici's position is surplusage and misdirected 

4 It is admitted that the Proposed Amici seek leave to file a brief with the Court. 

However, it is denied that the Proposed Amici's brief would assist the Court in resolving this 
matter for at least two reasons First, the Newspapers' alleged right of access to the records of 
this dispute between private parties is the same as that of any member of the public 
Commonwealth v Frattarola, 485 A 2d 1147, 1154-55 (Pa Super Ct 1984). Therefore, the 
Newspapers stand in the same position as the Proposed Amici. Second, the issues have been 
exhaustively briefed, and the Newspapers already have made the very same "public interest" 
arguments that the Proposed Amici seek to make. See, e g , Newspapers' Jomt Brief in Support 
of Motion to Unseal Record, pp. 1 2- 1 3 Therefore, the Proposed Amici' s participation will not 
aid in resolving the issues The Court may deny a request of a party to participate as an amicus 
where it will not aid m the resolution of a matter See, eg, In re Philadelphia Health Care 
Trust, No. 1292 NP 1 998, 2004 WL 1771497, at *6 (Pa Com PI , Aug 8, 2004), affd 872 A 2d 
258 (Pa Commw Ct. 2005) Finally, while the Proposed Amici suggest that the records were 

3 



sealed based on the Defendants' preference, the records were sealed pursuant to a joint request 
by the Hallowiches and the Defendants 

5 It is admitted that there does not appear to be a Rule of Civil Procedure regarding 
submission ofamicub filings to a Court of Common Pleas, and that the Courts appear to have the 
discretion to accept such a filing. However, the Court also has the discretion to deny such a 
request See, eg, In re Philadelphia Health Care Trust, No 1292 NP 1998, 2004 WL 1771497, 
at *6 (Pa Com PL, Aug. 8, 2004), affd 872 A 2d 258 (Pa Commw Ct 2005) 

6 Admitted By way of further response, accepting the Proposed Amici' s brief will 
effectively double the amount of briefing that the Defendants will need to review and potentially 
respond to on an already expedited schedule 

7. Admitted 

8 The Defendants do not object to deciding the Proposed Amici's motion on the 

papers without oral argument. 

III. CONCLUSION 

For the foregoing reasons, the Court should deny the Proposed Amici's request to file an 
Amici Curiae brief in this matter. 

Respectfully submitted, 
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Phillip J Binotti ' 
Erin W McDowell 

Eckert Seamans Cherm & Mellott, LLC 
Suite 200, Summit Corporate Center 
1001 Corporate Drive 
Canonsburg, PA 15317-8563 
Tel (724)873-2870 
and 
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Eckert Seamans Cherin & Mellott, LLC 

600 Grant Street, 44 lh Floor 

Pittsburgh, PA 15219-2788 

Telephone- (412)566-6070 

Attorneys for MarkWest Energy Partners, L P , 

andMarkWest Energy Group, LLC 




Richard Hosking 

James C. Swetz ' ' 

K&L Gates LLP 

210 Sixth Avenue 

Pittsburgh, PA 15222 | 

Telephone: (412)355-8387 | 

Attorneys for Range Resources Corporation 

i 

KathyK Condo /^ Y 
Christopher M Buell 
Babst Calland 

Two Gateway Center, 8 th Floor 
Pittsburgh, PA 15222 
Telephone (412)394-5453 
Attorneys for Williams Gas/Laurel 
Mountain Midstream 



CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Opposition to Motion for Leave to File Amid 
Curiae Brief was served on January 16, 2013, via first-class U.S. mail upon the following 



Peter M. Villari, Esquire 
Villan, Brandes & Kline, P.C 
8 Tower Bridge 

161 Washington Street, 4 th Floor 
Conshohocken, PA 19428 

Frederick N. Frank, Esquire 



Gail A Myers, Esquire 
DEP-Office of Chief Counsel 
400 Waterfront Drive 
Pittsburgh, PA 15222-4745 



Colin E Fitch, Esquire 



Frank, Gale, Bails, Murcko & Pocrass, Marnner, Jones & Fitch 



P.C 

33 rd Floor, Gulf Tower 
707 Grant Street 
Pittsburgh, PA 15219 

Charles McPhedran 

Earthjustice 

1617 John F Kennedy Boulevard, 

Suite 1675 

Philadelphia, PA 19103 

Matthew Gerhart 

Earthjustice 

705 Second Avenue, Suite 203 

Seattle, WA 98104 



800 Washington Trust Building 
30 East Beau Street 
Washington, PA 15301 



Deborah Goldberg, Esquire 

Earthjustice 

156 William Street, Suite 800 

New York, NY 10038 






EnnW McDowell 
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BRIEF IN OPPOSITION TO MOTION TO UNSEAL RECORD 

Defendants Range Resources Corporation 1 , Williams Gas/Laurel Mountain Midstream, 
Mark West Energy Partners, L P , and Mark West Energy Group, L.L C (collectively, the 
"Companies") file this Brief in Opposition to the Motion to Unseal Record submitted by the PG 
Publishing Company and Observer Publishing Company (collectively, the "Newspapers") 



1 Parent company Range Resources Corporation was mistakenly named in this action and in the 
Motion. However, Range Resources- Appalachia, LLC, a subsidiary of Range Resources 
Corporation, operates in Washington County, Pennsylvania, not its parent, Range Resources 
Corporation. 
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INTRODUCTION 

The Court should deny the Newspapers' request to unseal a filing by the Plaintiffs and 
the Companies seeking approval of the parties' confidential settlement due to the involvement of 
minors Although the Newspapers may wish it were not so, the actual parties to this proceeding 
- the Plaintiffs and the Companies - chose to privately settle their matter And yet, the 
Newspapers continue to insist on public disclosure In their attempt to satisfy their curiosity 
about the terms of that private settlement, the Newspapers now claim that a Rule of Civil 
Procedure designed to protect minors' interests gives the Newspapers the right to pry into the 
parties' settlement and review how the minors and their guardians chose to resolve a private 
matter The Newspapers' manipulation of the Rules and the Court cannot be permitted. 

The Newspapers' mere curiosity in this private matter is m no way protected by the First 
Amendment or the common law of this Commonwealth Rather, allowing the Newspapers 
access to the terms of a confidential settlement reached by private parties, violates the settling 
parties' right to privacy, deprives the parties of their right to contract, and will chill potential 
resolution of matters by mutual agreement rather than through litigation at the parties' and the 
public's expense. 

FACTS AND PROCEDURAL HISTORY 

The Plaintiffs, Stephanie and Chris Hallowich, commenced this action on May 27, 2010, 
by filing a writ of summons The Hallowiches named the Companies and the Pennsylvania 
Department of Environmental Protection ("DEP") as defendants No complaint was ever filed. 
The Hallowiches and the Companies ultimately resolved the action and entered into a negotiated 
settlement agreement in June 201 1 The settlement agreement contains a confidentiality clause, 
collaboratively drafted and consented to by all parties in order to protect the interests of the 

2 



Hallowicbes and Companies in preventing public disclosure of the terms of their private 
agreement. Following execution of the settlement, the Hallowiches filed a praecipe to 
discontinue the action on July 1 1, 201 1 and voluntarily dismissed the action 

The settlement agreement included the Hallowiches' minor children Pursuant to 
Pennsylvania Rule of Civil Procedure 2039 and Washington County Local Rule 2039.1, the 
Hallowiches filed a Motion to Approve Settlement of Minor's Action on July 28, 201 1 
("Settlement Motion") The Settlement Motion generally outlines the confidential terms of the 
parties' settlement agreement to inform the Court pursuant to Rule 2039 On the same day, the 
Hallowiches and the Companies jointly moved to seal the Settlement Motion ("Joint Motion to 
Seal") to prevent disclosure of confidential terms disclosed in the Settlement Motion 

The Court heard these motions on August 23, 201 1. Although the Court's order, as 
reflected in the docket, states that a hearing on the Settlement Motion and Joint Motion to Seal 
was "to be held 08-26-201 1", the Hallowiches unilaterally rescheduled the hearing for three days 
earlier because the Hallowiches' counsel had a scheduling issue. The Companies were informed 
by the Hallowiches' counsel on Friday, August 1 9, 20 1 1 that the hearing would take place on 
August 23, 201 1 Despite no order rescheduling the hearing to the August 23, 201 1 date and 
time, two reporters from the Post-Gazette were nonetheless waiting in the courtroom prior to the 
commencement of the hearing See Newspapers' Brief, p 5, fh.3 ("Intervenors are not aware of 
any order of the court that re-scheduled the hearing for August 23, 201 1 "). The Court moved the 
hearing into chambers and the reporters orally objected. The Court granted the Settlement 



Motion and approved the settlement on behalf of the Hallowich children The Court also granted 
the Joint Motion to Seal and sealed the court file. 2 

On August 3 1 , 201 1 > the Post-Gazette, through its attorneys, filed a Petition to Intervene 
and Motion to Unseal the Record. The Observer filed a similar Petition to Intervene on 
September 13, 2011 

Counsel for the Newspapers and the Companies appeared before the Court on October 4, 
201 1, to address the Petitions to Intervene At that time, the Court raised its concern that 
intervention by the Newspapers was improper because the case had been settled and 
discontinued before the Petitions to Intervene were filed Therefore, the Court requested and the 
parties provided supplemental briefing on the threshold issue of whether the "proposed 
mtervenors can properly proceed under the Pennsylvania Rules of Civil Procedure." 

The Hallo wiches filed, on November 14, 201 1, an Emergency Petition for Limited 
Unsealing of the Record and For a Ruling On the Parties' Settlement Agreement and Release 
("Emergency Petition") The trial court held a hearing regarding the Emergency Petition on 
January 31,2012 Counsel for the Newspapers attended that proceeding contending that they 
had a right to participate. The trial court rejected and denied the Emergency Petition because it 
was not verified by the Hallo wiches as required by the Pennsylvania Rules of Civil Procedure 
and therefore was defective 

On January 31, 2012, after the Newspapers and the Companies addressed the timeliness 
of the Petitions to Intervene, the Court denied the Petitions because "[t]he Petition to Intervene 



2 As reflected on the docket, the Hallowiches and the Companies only sought to seal the 
Settlement Motion by filing the Joint Motion to Seal. They did not seek to seal the entire record 



and the Motion to Unseal the Record is not proper under the Pennsylvania Rules of Civil 
Procedure " The Newspapers filed separate appeals from that order On December 7, 2012, the 
Superior Court vacated the Court's denial of the Newspapers' Petitions and remanded the case 
back to the Court to rule on the merits. Indeed, the decision to allow intervention and the 
decision to allow access to a sealed record are both vested in the sound discretion of the trial 
court In re Estate ofDuPont, 2 A 3d 516, 521 (Pa 2010) ("[A] request to seal or unseal judicial 
records is a matter committed to the discretion of the common pleas court,"), see also 
Commonwealth v Frattarola, 485 A.2d 1 147, 1 155 (Pa Super. 1984) ("the decision as to public 
access must rest m the sound discretion of the trial court '*). 

ARGUMENT 
A. The Newspapers Cannot Meet the First Amendment Test For Access. 

1. The Settling Parties' Right to Privacy Outweighs the Newspapers' Curiosity. 

The Newspapers claim a First Amendment right to access the Settlement Petition 
Although the "First Amendment to the United States Constitution embraces the right of access to 
civil trials. ." See Pubhcker Ind, Inc v Cohen, 733 F.2d 1059, 1073 (3d Cir 1984); see also 
PA Childcare LLC v Flood, 887 A 2d 309, 311-12 (Pa Super 2005), Storms v O'Malley, 779 
A 2d 548, 569 (Pa Super. 2001), it "does not grant to the news media a right of access to judicial 
proceedings and records which is greater than the right of access enjoyed by the general public " 
Frattarola, 485 A 2d 1 154-55 

Furthermore, the Newspapers' claimed First Amendment right to access in this settled 
matter cannot overcome the settling parties' right to privacy The Commonwealth of 
Pennsylvania has long protected its citizens from invasions into pnvate matters. 



[T]he right of privacy is a well-settled part of the jurisprudential tradition in this 
Commonwealth, we are mindful, as ever, to avoid unjustified intrusions into the private 
zone of our citizens' lives We must bear in mind, however, that the right is not an 
unqualified one, it must be balanced against weighty competing private and state 
interests. 

Stenger v Lehigh Valley Hospital Center, 609 A 2d 796, 800 (Pa 1992) 

The right to privacy arises in several aspects of the Pennsylvania Constitution. Article 1, 

Section 1 provides that "All men are born equally free and independent, and have certain 

inherent and indefeasible rights, among which are those of enjoying and defending life and 

liberty, of acquiring, possessmg and protecting property and reputation, and of pursing their own 

happiness "' Pa. Const Article 1, § 1, see Denoncourt v Pennsylvania State Ethics Comm , 470 

A 2d 945, 948 (Pa 1983) (holding that it is a violation of privacy "in the nature of freedom from 

disclosure of personal matters" to force family members' of public officials to file financial 

interest statements) Article 1, Section 8 of the Pennsylvania Constitution also protects citizens 

from unwarranted intrusions into personal matters "The right to be free from unreasonable 

searches and seizures under Article 1, Section 8 of the Constitution, Pa Const art 1, § 8, *is tied 

into the implicit right to privacy in this Commonwealth.'" Commonwealth v DeJohn, 402 A 2d 

1283, 1291 (Pa. 1979) (holding that bank customers have a reasonable expectation of privacy in 

"records pertaining to their affairs kept at the bank ") Thus, Pennsylvania jurisprudence protects 

various zones of privacy including such matters as avoiding disclosure of personal matters, 

independence m making important decisions, as well as the fundamental right to be left alone 3 

See Stenger supra. 



"Mr Justice Brandeis has ably described the right of privacy and its relation to our sustained 
viability as free and healthy individuals as follows- 

6 



While the Supreme Court of the United States has applied varying levels of scrutiny 

when analyzing the level of protection afforded these and other privacy interests, the 

Pennsylvania Supreme Court has not been so flexible. "Under the law of this Commonwealth 

only a compelling state interest will override one's privacy rights " Stenger, 609 A 2d at 802 

The Pennsylvania Supreme Court in Denoncourt explained - 

The government's intrusion into a person's private affairs is constitutionally justified 
when the government mterest is significant and there is no alternate reasonable method of 
lesser intrusiveness to accomplish the governmental purpose. Thus, it may be said that 
government's intrusion into a person's private affairs is constitutionally justified when the 
government interest is significant and there is no alternate reasonable method of lesser 
intrusiveness to accomplish the governmental purpose. Whether there is a significant 
state interest will depend, in part, on whether the state's intrusion will effect its 
purpose, for if the intrusion does not effect the state's purpose, it is a gratuitous intrusion, 
not a purposeful one. 

Id at 949 

Here, the settling parties' right to be left alone must be protected. The parties made a 

decision to enter into a private, out-of-court settlement agreement The Newspapers have failed 

to set forth any compelling government interest for violating the parties' right to privacy in this 

matter Instead, the Newspapers can only rely on their curiosity 



The makers of our Constitution undertook to secure conditions favorable to the pursuit of 
happiness They recognized the significance of man's spiritual nature, of his feelings and 
of his intellect They knew that only a part of the pain, pleasure and satisfactions of life 
are to be found in material things. They sought to protect Americans in their beliefs, their 
thoughts, their emotions and their sensations They conferred, as against the government, 
the right to be let alone — the most comprehensive of rights and the right most valued 
by civilized men " 

Denoncourt, 470 A.2d at 948-949, citing Olm&teadv United States, 277 U S 438, 478, (1928) 

(Dissenting Opimon of Mr Justice Brandeis) (emphasis in original). 
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The only reason the settling parties came before the Court was for the protection of the 
minors m this private settlement as required by Pennsylvania Rule of Civil Procedure 203 9 4 
The Newspapers cannot be permitted to undermine the purpose of Rule 2039 - protection of 
minors' interests - to satisfy their curiosity in the details of the parties' private settlement The 
Newspapers seek to use Rule 2039 as a vehicle to intrude into the settling parties' private 
decision to enter into a settlement agreement The Superior Court's Opinion admonished the 
Newspapers' manipulation of Rule 2039 highlighting the trial court's statement that "if the 
children weren't involved, you would have marked it settled and discontinued and no one would 
have been the wiser " Superior Court Opinion, p 12, fn 10 Thus, the Court must heed the 
instruction of the Superior Court and refuse the Newspapers' a right to pry into parties' private 
settlements involving minors. 

The Newspapers' Brief devotes a great deal of time to discussing the media's coverage of 
the Hallowiches The Newspapers' appear to argue that because they previously covered the 
Hallowiches' and Companies' dispute as part of a news story, that this somehow enlarges their 
right to access the Settlement Motion. This is not the case The Hallowiches, and for that matter 
the Companies' statements to the media, and the media's coverage of the Hallowiches do not 
trump the settling parties' right to enter into a private and confidential settlement agreement No 
matter what level of media attention has been given to the Hallowiches or the Companies, this 
does not justify the Newspapers' attempt to manipulate the Rules of Civil Procedure and the 
courts of this Commonwealth so that they can discover the terms of this private agreement. 



Pa R.C.P 2039(a) states "No action to which a minor is a party shall be compromised, settled or 
discontinued except after approval by the court pursuant to a petition presented by the guardian 
of the minor " 
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The Newspapers' argument that access should be granted because "this case has a wide 
ranging impact on issues related to natural gas drilling" and that "this action is of even greater 
import as the citizens of the Commonwealth are guaranteed the 'right to clean air [and] pure 
water. .'" is completely unfounded Newspapers' Brief, p 12-13 The Hallowiches initiated 
this action by writ, never filing a complaint or setting forth causes of action supported by factual 
allegations. The parties thereafter settled their dispute It borders on ridiculous for the 
Newspapers to argue that they are trying to protect the "right to clean air and pure water" by 
seeking the terms of a private settlement agreement. It should be more than obvious to the 
Newspapers that settlements do not admit claims, they resolve disputes. And this private 
settlement of this dispute has no impact on the environmental regulation of the natural gas 
industry or the citizens of the Commonwealth. 

Moreover, it is the DEP that is charged with regulating the oil and gas industry - not the 
Newspapers As reported m the articles attached to the Newspapers' Brief, DEP conducted tests 
of the Hallowiches water and did not identify any environmental concern or need for further 
investigation Newspapers' Brief, Ex E. In the end, the Newspapers are left only with their 
curiosity and desire to publish another article unfairly portraying the natural gas industry The 
settling parties' constitutionally protected right to privacy cannot give way to the Newspapers' 
agenda. 

2. The Settling Parties' Right to Enforce a Legal Obligation Must Be Protected 

Not only does the settling parties' right to privacy outweigh any right of access the 
Newspapers may have here - the right of access recognized by the First Amendment is not 
absolute. Indeed, "there are certain exceptions to the presumptive openness of judicial 
proceedings." Pubhcker, 733 F 2d at 1070 In this regard, limits on access are to "serve an 
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important government interest." Id For instance, "where there is a binding contractual 
obligation not to disclose certain information which to the court seems innocuous but 
newsworthy, m that situation unbridled disclosure of the nature of the controversy would deprive 
the litigant of his right to enforce a legal obligation " Id at 1073-74 

Here, there is an overriding interest that trumps any right of access in the instant matter to 
the Settlement Motion and related terms of the parties' confidential settlement agreement - 
preserving litigants' rights to enter into private, confidential settlement agreements to resolve 
disputes A ruling allowing the media access to a settlement agreement whenever a minor is 
involved, despite confidentiality provisions m the agreement negotiated and agreed to by the 
parties, would deprive litigants of their right to enforce a legal obligation - here confidentiality 
See Pubhcker supra, at 1074 (holding that "'[i]n the absence of other considerations, such as an 
enforceable confidentiality agreement, federal courts should not deny access to trial evidence of 
a bad business practices . ") (emphasis supplied) The Hallowiches' and the Companies' right 
to enter into a private and confidential settlement agreement trumps the Newspapers' curiosity in 
following up on a story 

Contrary to the Newspapers' assertions, the holding in Storms v O 'Malley, 779 A 2d 548 
(Pa. Super. 2001), does not preclude minor litigants from entering into private, confidential 
settlement agreements In Storms, the issue before the court was whether the parties' oral 
settlement agreement to the underlying medical malpractice action brought on behalf of the 
minor-plaintiff contained a provision of confidentiality The court concluded that because 
confidentiality was "never an essential term of the settlement agreement," plaintiffs' refusal to 
execute the release and confidentiality clause did not void the settlement. Id at 568 The 
Newspapers seize upon one footnote in Storms which explains that confidentiality could not be 
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an "essential term of an agreement to settle a minor's claim, smce settlement of a minor's claim 
requires court approval Thus, sealing of the record in the case of a minor's settlement is not a 
pro forma matter that is automatically performed upon the agreement of the parties, but rather, is 
permitted only upon analysis and approval by the court " Id at 568, n 12 

However, the footnote explanation in Storms is superfluous to its holding that 
confidentiality was never an essential term of the parties' oral agreement, and is, therefore, dicta 
and not binding upon the Court. See Commonwealth v Singley, 868 A 2d 403, 407 (Pa. 2005) 
("[A] statement in [a] prior opinion, which clearly was not decisional but merely dicta, is not 
binding upon us ") (internal citations omitted). Moreover, the footnote also does not preclude 
confidentiality of all settlement agreements involving minors Indeed, Storms'' dicta makes clear 
that sealing of the record in a case involving a minor's settlement is not & pro forma matter ." 
but rather requires court approval. Storms, 779 A 2d at 568 n 12 

In the instant matter, the Hallowiches and the Companies agreed that confidentiality was 
an essential term of their settlement agreement Different from Storms, there was no 
disagreement about this essential term Both sides executed a settlement agreement to that 
effect. In addition, the parties jointly moved to seal the Settlement Motion, containing certain 
confidential terms, which the Court approved Thus, to the extent this portion of Storms has any 
binding effect, the Hallowiches and Companies obtained court approval. 

The Newspapers argue that the Hallowiches' failure to object to the Petitions to Intervene 
and Unseal the Record amounts to their support of the Newspapers' attempt to open the record 
This argument is illogical The Hallowiches executed the confidential settlement agreement and 
then joined in the Joint Motion to Seal prior to presenting their Settlement Motion. These 
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actions alone establish that the Hallowiches and Companies agreed to maintain their settlement 

confidential 

The court's decision in Beaver v McColgan, 1 1 Pa D&C 4th 97 (Ct Com. PL Columbia 

C'ty 1990) explicitly rejects the Newspapers manipulation of Rule 2039 to undermine settling 

parties' right to maintain a confidential settlement agreement In Beaver, the trial court refused 

to unseal information related to a confidential settlement agreement filed in connection with Rule 

2039 for approval as to a minors' settlement The court reasoned, among other things, that- 

[I]t should be noted that if a minor were not a party to this action, 
the amicable settlement could have been reached without the filing 
of any documents If a summons or pleading had been filed prior 
to settlement where no minor was involved, the case could have 
been discontinued by the parties without the filing of the settlement 
documents. 

Id at 102-103 (emphasis supplied), see also Superior Court Op , p 12, fh 10 (highlighting the 

trial court's statement that "if the children weren't involved, you would have marked it settled 

and discontinued and no one would have been the wiser.") The Beaver court also noted that 

confidentiality as to the terms of the settlement agreement was a "key ingredient" m its 

finalization and execution, and that the parties were entitled to rely on those confidentiality 

provisions and comply with Rule 2039 without compromising this confidentiality Id. at 1 02. 

Based on these findings, the court denied the newspaper's petition to unseal the settlement 

agreement. 5 See Storms, 779 A 2d at 555 ("The agreement to settle in a minor's action comes 



5 Although not binding on the Court, the decision m Minneapolis Star & Tribune Co v 
Schumacher, 392 N W 2d 197 (Minn 1986) is particularly informative given the similar nature 
of the issue before the Court The court, in denying the media access to settlement agreements 
filed with the court, reasoned that 

The fact that the settlements here today were required by statute to be brought before the 
court does not destroy the historical fact that settlements have been private agreements 
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into existence prior to the court's approval and it is only the court's disapproval of the terms of 
the agreement to settle that would permit a party to be released from its obligations 
thereunder ") 

As in Beaver, confidentiality is a "key ingredient" of the settlement agreement reached by 
the parties Also as in Beaver, the only reason that information contained in the settlement 
agreement was ever revealed was to obtain approval for the minors' settlement As reasoned by 
the Beaver court, it would be absurd to render all confidentiality provisions in settlement 
agreements null and void to the extent a minor" s claims are involved The interest in adult and 
minor litigants' ability to ensure the confidentiality of their settlement agreements clearly 
outweighs the Newspapers' right of access to a settlement agreement when it happens to involve 
a minor 

3. Denial of the Newspapers' Request Supports Judicial Economy. 

The parties to the underlying matter have long resolved their dispute by pnvately settling 

without the need to burden the courts Yet, the Newspapers' Petitions, manipulating a Rule of 

Civil Procedure designed to protect minors, seek to reopen this settled and discontinued matter 

so that it can follow up on a story The Commonwealth's strong public policy interest m 

encouraging settlements does not permit the Newspapers' continued litigation of this settled 

matter. 

Voluntary settlement of civil controversies is in high judicial favor. Judges and lawyers 
alike strive assiduously to promote amicable adjustments of matters m dispute, as for the 
most wholesome of reasons they certainly should When the effort is successful, the 



not subject to public scrutiny Similarly, the intent of Minn. Stat § 540 1 in requiring 
court approval of settlements involving minors is to protect minors, not to expose these 
settlements to the public. 
Id at 205 
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parties avoid the expense and delay incidental to litigation of the issues, the court is 
spared the burdens of a trial and the preparation and proceedings that must forerun it 

Rothman v Fillette, 469 A.2d 543, 546 (Pa. 1983) {citing Autera v Robinson, 419 F 2d 1197, 

1199 (DC Cir 1969)) 

The Settlement Motion must remain sealed to encourage the Commonwealth's strong 
policy of voluntary settlements If the Settlement Motion in this case is unsealed, after the 
settling parties agreed to confidentiality and sealing of that motion, future disputes involving 
minors and confidential terms will undoubtedly be discouraged Thus, a ruling refusing to unseal 
the records here will protect the parties' right to privacy, their legal obligations under the 
settlement agreement and the Commonwealth's strong public interest in encouraging settlements, 
particularly where minors' interests are involved 
B. The Newspapers Cannot Meet the Common Law Test For Access. 

"[TJhere exists a common law right of access to judicial proceedings and inspection of 
judicial records, but. .the right is not absolute, as the public may, in the trial court's discretion, 
be excluded from such proceedings or records to protect public or private interests " In re Estate 
ofDuPont, 2 A.3d 516, 519 (2010) (emphasis supplied), see also Stenger v Lehigh Valley 
Hospital Center, 554 A 2d 954, 960 (Pa Super. 1989) The common law right of access to 
judicial records only arises "provided that [the party seeking disclosure] has an interest therein 
for some useful purposes and not for mere curiosity:'' Hutchinson by Hutchinson v Luddy, 61 1 
A 2d 1280, 1290 (Pa Super 1992) (citation omitted; emphasis supplied) Furthermore, where 
the court has previously sealed the record, as is in the instant matter, the burden "rest[s] upon the 
party seeking access to demonstrate good cause, explaining that 'those seeking to maintain the 
situation of closure do not have to prove the need over again "' In re Estate ofDupont, 2 A 3d at 
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520 (internal citation omitted). Thus, it is the Newspapers' burden to demonstrate that the 
records should be unsealed 

The Newspapers cannot meet the "good cause" standard to alter the trial court's closure 
order. The common law right to access is not absolute and the public may be excluded to 
"protect, private interests." As discussed above, the settling parties' right to privacy in this 
matter is indisputable The Newspapers must be stopped from using the courts of this 
Commonwealth to invade into the Hallowiches' and the Companies' private decision to settle a 
dispute, so that they can continue a story line that is simply over The Newspapers, by torturing 
the purpose of Rule 2039, seek to unjustifiably intrude into this area of privacy This sense of 
entitlement is prohibited by the Constitution and common sense. 

Furthermore, as discussed more fully above the settling parties" right to enforce a 

contractual obligation far outweighs the curiosity of the Newspapers here. See Puhhcker, 

Beaver, supra Indeed, a ruling denying the Newspapers' request to unseal protects the parties' 

privacy interests, leaves intact their legal obligation under the settlement agreement and 

reinforces the interest of judicial economy Thus, the Newspapers' "mere curiosity" in the terms 

of the private settlement agreement are insufficient to modify the Court's order 

C. Because The Settlement Motion Is Not a Judicial Record The Newspapers 
Have No Right to Access It. 6 



6 Three special interest groups and a number of individuals seek leave to filed a Brief of Amia 
Curiae ("AC Brief ') in this matter As set forth in more detail in our Answer in Opposition, the 
Motion for Leave to file the AC Brief should be demed since the Pennsylvania Rules of Civil 
Procedure do not permit the filing of amicus briefs at the trial court level Should the Court 
accept the AC Brief, several points must be made about the assertions therein 

The AC Brief regularly attacks the natural gas industry as using "various laws and 
litigation tactics to impede development of information on the industry "AC Brief at 3 See eg 
id at 9-1 ("gas industry routinely obstructs access to information relevant to the industry ' s 
health effects"); id. ("some routine practices of the gas industry stand in the way of developing 
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To the extent any right of access exists here, it is only for "judicial" documents See 
Stenger, 554 A 2d at 960-961 (holding that "private documents collected during discovery are 
not judicial records . [because] discovery is essentially a private process ") Similarly, the 
Hallowiches and Companies chose to negotiate a private settlement agreement, an inherently 
private process. As discussed m more detail above, the contents of the Settlement Motion are 



and distributing information on these public health risks"'). When one reads the complaints 
asserted, however, it is clear the practices that amici criticize are nothing more than those 
companies operating in compliance with applicable state and federal laws which do not require 
disclosures of the information that amici seek See, e g AC Brief at 10 ("Congress exempted the 
injection of hydraulic fracturing fluids from the Safe Drinking Water Act"), and id at 1 1 
("[i]f these exemptions did not exist, natural gas companies would have to disclose additional 
information about their operations"). It is evident that amici disagree with these laws. They are 
asking this Court to ignore those policy determinations This the Court may not do If amici 
disagree with those laws, their efforts should be directed toward the legislatures, not the courts 

Amza also complain that the industry shields matters from the public by limiting 
disclosures by confidentiality agreements during discovery and nondisclosure terms in settlement 
agreements. AC Brief at 15 ("companies routinely have protective orders and companies 
insist on confidentiality and nondisclosure as terms of any settlement") Our court rules allow 
for protective orders during discovery for any party, if warranted See, e g. Pa R C.P 4012 
(protective order requires "good cause") Amici have attached to their bnef Exhibit B which 
purports to document "the Uses of Confidentiality and Nondisclosure Agreements in Tort Cases 
Alleging Injuries from Unconventional Gas Development " AC Brief, Ex B. In six of the 27 
listed cases there was no order prohibiting public dissemination of information in the court file 
In another eight cases, it is "unknown" if there was any prohibition on disclosure In two other 
cases, amici "presume" that the settlements are confidential So, in more than half of the cases 
that amici list, there is no demonstration that anything was kept from the public Suggesting a 
greater number is misleading, at best 

Finally, it must be noted the "settlements" referred to by amici, see, eg, AC Bnef at 1 5, 
are not dictated unilaterally but are agreements between the parties Here, the Hallowiches 
settled their claims and agreed to keep the terms of their settlement confidential. Though amici 
argue that the Hallowiches have not joined the Companies in defending the sealing order issued 
in this case, they fail to note that the Hallowiches joined in the motion to seal the record of the 
settlement in the first instance Their counsel advised the trial court that they were taking no 
position on the Newspapers' Petitions to Intervene and Motion to Unseal. These omissions, too, 
are misleading. 
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part of this private process which does not give rise to the type of judicial record that may be 
subject to access 

Not only is the Settlement Motion inherently private in nature, but it was only filed to 
satisfy the requirements of Rule 2039 The involvement of the court in a motion to approve a 
minor's settlement pursuant to Rule 2039 is much different than what is required to create a 
"judicial'" document. For example, the court in Bank of America National Trust & Savings 
Assoc v Hotel Rittenhouse Assocs , 800 F 2d 339 (3d Cir. 1986), held that a settlement 
agreement became a judicial record because the parties "utilize [d] the judicial process to 
interpret the settlement and to enforce it. .." Id. at 345 

Here, the court was not asked to interpret or enforce the parties' settlement agreement 
Rule 2039 does not call on the judiciary to interpret or enforce a settlement agreement, rather the 
guardian of the minor provides "all relevant facts and the reasons why the guardian of the minor 
believes that a settlement is desirable and in the minor's best interest to discontinue, 
compromise, or settle the action." Klein v Ctssone, 443 A.2d 799, 802 (1982), quoting Dengler 
byDengler v Cnsman, 516 A.2d 1231, 1233 (1986) ("The agreement to settle in ammor's 
action comes into existence prior to the court's approval and it is only the court's disapproval of 
the terms of the agreement to settle that would permit a party to be released from its obligations 
thereunder ") In this regard, the court utilizes its "judicial discretion", see Klein supra, and 
performs a "ministerial function in overseeing settlements involving minors to the extent it 
approves or disapproves disbursement, counsel fees and reasonable expenses. It is not a 
mechanism to undermine or discount a mutually agreed upon settlement " Auger v Children 's 
Hospital of Philadelphia, 42 Pa. D & C.4th 372, 379 (1999), appeal quashed sub nom Auger v 
Norwood, 747 A.2d 406 (Pa. Super 1999), allowance of appeal denied, 753 A.2d 814 (Pa 2000) 
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(emphasis m original). As the court noted in Storms, Rule 2039 "does not provide for exceptions 
to be filed to a petition to approve the settlement of a minor's claim " Id. at 556 n 7 "[T]he 
purpose of the rule is not necessarily to resolve any dispute that may arise between the parties 
who negotiated the terms of the settlement [and] the settlement is enforceable against the 
'negotiators' without court approval " Id. at 556 Thus, the Newspapers should be denied access 
to the Settlement Motion 

The Newspapers also take the outrageous step and assert that not only are they entitled to 
the Settlement Motion, which the Companies' expressly deny for all the reasons set forth above, 
but that they are also entitled to "every detail of the settlement" agreement - a document that was 
not even filed with the Court Newspapers' Brief, p 17 The Newspapers' have absolutely no 
basis to assert any rights vis a vis documents never before the Court 7 Such documents are 
purely private See Bank of America supra, Enprotech Corp v Renda, 983 F 2d 17, 20-21 (3d 
Cir 1993) (denymg access to a confidential settlement agreement because it "has remained 
completely confidential, has never been filed with the district court, and has never been 
interpreted or ordered enforced by the district court Moreover, the Agreement will not become 
a part of the public record unless and until the district court may order the parties to comply with 
its terms "); see also Pansy v Borough ofStroudsburg, 23 F 3d 772, 780-783 (3d Cir 1994) 
(where settlement agreement is not filed m court, confidentiality order related to settlement 
agreement does not convert settlement agreement into a judicial record subject to any right of 



7 As confirmed by the Court during a January 3 1, 2012 hearing - in which the Court denied all 
relief sought in the Hallowiches' Emergency Petition because it was not verified - ". .1 don't 
need the [settlement] agreement. I don't want - the agreement doesn't need to be in this file ..." 
Moreover, the Court stated "All of you have been very careful with regard to what you have filed 
based on whatever your agreement is, so I'd like to just leave it that way at this pomt " 
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access by the public) Thus, to the extent that the Newspapers seek access to any documents 
never filed in this matter, including the settlement agreement, there is absolutely no authority for 
such a demand and it must be denied 

CONCLUSION 
Based upon the foregoing, the Court should deny the Newspapers' Petitions to Intervene 
and the Motions to Unseal the Record. 

Respectfully submitted, 
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ORDER OR COURT 



AND NOW, on thi s// day of 




<£ - 



_, 2013, unon consideration of the 



Motion for Leave to File m Amici Curide Brief and 1 



accompari^gTJrief of Amici Curiae, it 



is hereby ordered, adjudged, and decreed that the momipd- GRANTED, and the proposed Brief 
of Amici Curiae is hereby ACCEPTED FOR FILING witrf this Court. 
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granting the Motion were served upon the following, this 7th day of January, 2013, via Federal 
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NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.O.P. 65.37 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, L.P., MARKWEST ENERGY 
GROUP, LLC AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

APPEAL OF: OBSERVER PUBLISHING 
COMPANY D/B/A OBSERVER- REPORTER, 
PROPOSED INTERVENOR 



IN THE SUPERIOR COURT OF 
PENNSYLVANIA 
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No. 234 WDA 2012 



Appeal from the Order Entered January 31, 2012 

In the Court of Common Pleas of Washington County 

Civil Division No(s).: C-63-CV- 20 1003954 



STEPHANIE HALLOWICH AND 
CHRIS HALLOWICH, H/W 



V. 



RANGE RESOURCES CORPORATION, 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM, MARKWEST ENERGY 
PARTNERS, LP., MARKWEST ENERGY 
GROUP, LLC AND PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 

APPEAL OF: PG PUBLISHING COMPANY, 
PROPOSED INTERVENOR 



IN THE SUPERIOR COURT OF 
PENNSYLVANIA 



NO. 235 WDA 2012 



Appeal from the Order Entered January 31, 2012 

In the Court of Common Pleas of Washington County 

Civil Division No(s).: C-63-CV- 201003954 
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BEFORE: OLSON, OTT, and FITZGERALD,* JJ. 

MEMORANDUM BY FITZGERALD, X: FILED: December 7, 2012 

Observer Publishing Company, d/b/a Observer-Reporter ("The 
Observer-Reporter") and PG Publishing Company ("The Post-Gazette") 
(collectively "Appellants") each appeal from the orders entered in the 
Washington County Court of Common Pleas denying their petitions, on 
untimeliness grounds, to intervene in the underlying hydraulic fracturing 
('Tracking") matter and to unseal the record. 1 For ease of disposition we 
address these two appeals together. 2 Appellants, who are both in the 
business of publishing daily newspapers, seek to unseal a settlement 
agreement between the homeowner-plaintiffs and fracking companies- 
defendants. We vacate and remand for the court to rule on the merits of 
Appellants' petitions. 

The parties of the underlying matter are plaintiffs Stephanie Hollowich 
and Chris Hallowich, husband and wife ("Plaintiffs"), and defendants Range 



Former Justice specially assigned to the Superior Court. 

1 An order denying a petition to intervene is "final and appealable under the 
collateral order rule embodied in Pa.R.A.P. 313." PA Child care LLC v. 
Flood, 887 A.2d 309, 310 n.l (Pa. Super. 2005) (citation omitted). 

2 A joint amici curiae brief was filed by: the Philadelphia Physicians for Social 
Responsibility; Physicians, Scientists, and Engineers for Healthy Energy; 
Earthworks, and several individuals. This brief cites water and air pollution 
and health risks caused by shale gas development, and advocates 
unsealing the record, to "improve transparency about gas operations and 
their health effects." Amici Curiae Brief at 3, 5. 
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Resources Corporation, Williams Gas/Laurel Mountain Midstream, Markwest 

Energy Partners, LP., Markwest Energy Group, LLC, (collectively, 

"Defendants") and the Pennsylvania Department of Environmental Protection 

(" DEP"). The DEP "has not taken part in this litigation in any way." Trial Ct. 

Op., 4/2/12, at 2. For purposes of this appeal, we refer to all of the 

defendants, with the exception of the DEP, collectively as "Appellees"; they 

have filed a joint appellee's brief. 

Plaintiffs commenced this matter on May 27, 2010, by filing a praecipe 

to issue a writ of summons. "The lawsuit concerns frackmg in and around 

Plaintiffs' property by Defendants, and Plaintiffs were vocal critics of the 

fracking process during the pendency of this litigation. n " Id. at 1. One 

year later, the parties reached a settlement agreement, which bound not 

only Plaintiffs, but also their minor children. The trial court summarized: 

Because minor children were involved, [on July 28, 2011,3 
Plaintiffs filed a Petition for Approval of Settlement of 
Minors' Actions in accordance with Pa.R.CP. 2039 and 
Washington County Local Rule of Court 2039.1. "The 
settlement agreement contains express confidentiality 
provisions, collaboratively drafted and consented to by 
both parties, which are designed to protect Plaintiffs' and 
Defendants' interest in prevent public disclosure of the 
terms of their private agreement to resolve this case." 

Id. at 2 (citations to record omitted). 

On August 11, 2011, Appellees filed a joint motion for a scheduling 

order for a "hearing in closed court or in chambers" to hear Plaintiffs' 

petition for approval of the minors' settlement agreement. Joint Mot. for 
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Scheduling Order, 8/11/11, at 1. The motion specifically requested a 
hearing date of "August 24, 2011, or as soon thereafter as suits the 
convenience of the Court," Id. at 3. An un-stamped scheduling order, 
dated August 11th, appears in the certified record; a handwritten note, 
"Hearing to be held August 26, 2011, at 11:00 a.m." appears at the bottom. 
The trial docket includes one entry for both the scheduling motion and order, 
which states, "Hearing to be held 08-26-2011, at 11:00 A.M." 

Despite the order, the trial court held a settlement conference in 
chambers on August 23, 2011. The court's opinion stated, "The settlement 
conference was rescheduled at the request of the parties to August 23, 
2011." Trial Ct. Op. at 2. However, neither the trial docket nor certified 
record indicates any request for, or notice of, the change in date. On the 
date of the hearing, "[t]wo reporters identified themselves as being from the 
Pittsburgh Post-Gazette and requested to join the in chambers settlement 
conference; that request was denied by the Court." 3 Id. at 2. Appellees 



3 The record does not indicate how the reporters learned of the hearing. 
Furthermore, The Post-Gazette avers in its brief that a court official denied 
the reporters' request to enter the chambers, but informed them "that the 
Post-Gazette's objections had been noted in the official record by the trial 
court." Post-Gazette's Brief at 8 (citing Appellants' Joint Brief in Support of 
Pet. to Intervene and Mot. to Unseal Record). The only indication in the 
certified record of the reporters' objection is in the trial court opinion, as we 
have summarized above. 
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filed a joint motion to seal the record, 4 which the trial "court signed and filed 
that same day at the specific request of all the parties/' Id. (emphasis 
added). Two weeks later, on September 6th, 5 The Post-Gazette filed a 
petition to intervene and unseal the record. On September 13th, The 
Observer Reporter also filed a petition to intervene and joined The Post- 
Gazette's motion to unseal the record. The petitions invoked the 
Pennsylvania Constitution's provision, "All courts shall be open," and the 
United States Constitution First Amendment's right of access to civil 
proceedings. See U.S. Const. Amend. I; Pa. Const. Art. I, § 11. 

On October 4, 2011, the court held a hearing on Appellants' petitions 
to intervene and unseal the entire record. The court sua sponte raised the 
issue of the timeliness of the petitions and directed all parties to brief this 
issue. At another hearing on January 31, 2012, the court denied Appellants' 
petitions 6 on the ground that they were untimely under Pennsylvania Rule of 



4 We note that Appellees did not seek sealing of just the settlement 
agreement, but the entire record. 

5 The trial court stated, "Seven weeks later, on August 31, 2011, Appellant 
Pittsburgh Post-Gazette filed a Petition to Intervene and Unseal the Record." 
Trial Ct. Op. at 2. However, both the "filed" time-stamp on the face of the 
petition and the trial docket indicate this petition was filed on September 
6th, which was two weeks after the hearing. 

6 In the Interim, Plaintiffs had filed an emergency petition for limited 
unsealing of the record and for a ruling on the parties' settlement 
agreement. The court also denied this petition at the January 31, 2012 
hearing. 
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Civil Procedure 2327/ as the case was no longer "pending." Trial Ct. Op. at 
6. Both Appellants timely appealed, and both complied with the court's 
order to file a Pa.R.A.P. 1925(b) statement. Appellants' issues overlap, and 
we consider them together. 

In The Observer-Reporter's first issue, it avers that in denying its 
petition to intervene, the trial court failed to determine first "whether it had 
a legitimate interest in opening the record, and to "articulate[ ] why it was 
appropriate to seal the record or stated what alternatives to closure it 
considered." Observer-Reporter's Brief at 10. The Observer- Reporter cites 
the United States Constitution First Amendment and Pennsylvania 



7 Pennsylvania Rule of Civil Procedure 2327, "Who May Intervene/' provides: 

At any time during the pendency of an action, a person not 
a party thereto shall be permitted to intervene therein, 
subject to these rules if 

(1) the entry of a judgment in such action or the 
satisfaction of such judgment will impose any liability upon 
such person to indemnify in whole or in part the party 
against whom judgment may be entered; or 

(2) such person is so situated as to be adversely 
affected by a distribution or other disposition of property in 
the custody of the court or of an officer thereof; or 

(3) such person could have joined as an original party 
in the action or could have been joined therein; or 

(4) the determination of such action may affect any 
legally enforceable interest of such person whether or not 
such person may be bound by a judgment in the action. 

Pa.R.C.P. 2327(l)-(4). 
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Constitution, Article I, Section 11 presumption of openness in judicial 
proceedings, as well as the common law requirement for a party to show his 
interest in secrecy outweighs the traditional presumption of openness. It 
then reasons the "court violated the spirit of the procedural rules and the 
case law on media intervention," citing to Rule of Civil Procedure 126, which 
provides for the liberal construing of the Rules of Civil Procedure. Id. at 12- 
13. 

In The Observer Reporter's second issue, it alleges the trial court erred 
in denying its petition on untimeliness grounds under Rule 2327. Instead, it 
avers, "[a] request by the media to intervene and open judicial proceedings 
is proper even after the record is sealed and even if the underlying 
proceeding is over." 8 Observer- Reporter's Brief at 13. The Observer 
Reporter also states, "The appellate courts have recognized that it is often 
the case that the need for public access will not be apparent until such time 
as an underlying case is concluded." Id. (citing Commonwealth v. 
Frattarola, 485 A.2d 1147 (Pa. Super. 1984) (plurality)). It further 
maintains, "Pennsylvania law clearly vests a newspaper with a First 
Amendment right to file a Petition to Intervene to access public records and 



8 The Observer Reporter does not cite to legal authority to support this 
principle of law, but instead refers to a range of four pages in its own joint 
brief in support of the motion to intervene. 
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judicial proceedings." 9 Irf. at 15. 

On appeal, the Post-Gazette first avers "the oral objection of the Post- 
Gazette reporters [at the August 23, 2011 settlement hearing] was sufficient 
to raise their Constitutional and common law rights to an open proceeding." 
Post-Gazette's Brief at 16. The Post-Gazette also maintains that at the 
settlement hearing, "the court official . . . assured the reporters [their oral 
objections] would be put on the official record." Id. Furthermore, it reasons 
that the court erred in finding Commonwealth v. Buehl, 462 A.2d 1316 
(Pa. Super. 1983), did not apply on the ground that Buehl involved criminal 
pretrial proceedings. Instead, The Post-Gazette contends, "The trial court's 
interpretation ignores [that] well-settled Constitutional and common law 
rights of access to judicial records . . . apply with equal force to both 
criminal and civil proceedings." Post-Gazette's Brief at 17. 

In its second issue, The Post-Gazette further alleges the court erred in 
denying its petition on untimeliness grounds under Rule 2327. It claims, 
"Case law is clear . . . that where the media seeks to intervene to open a 
judicial record, the action remains 'pending' as applied to Pa.R.C.P. 2327 
because the order continues to impact the Constitutional and common law 



9 The Observer- Reporter also asserts: (1) the court erred in ignoring the 
"important detail" that the DEP was a named defendant; and (2) when 
Plaintiffs filed their emergency petition to open the record in November 
2011, "it is clear that the case was no longer 'concluded.'" Observer- 
Reporter's Brief at 16, 17. Because of our disposition, we do not consider 
these claims. 
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rights of the media." Id. at 19. Like The Observer Reporter, The Post- 
Gazette also argues that the court erred in finding Plaintiffs' filing of their 
emergency petition did not render the proceedings "pending." See id. at 
24-25. Finally, in its third issue, The Post-Gazette asserts that Appellees' 
settlement agreement was a judicial record subject to access and no party 
could rebut the presumption of openness. Id, at 27. 
We first note: 

We review a trial court's decision to grant or deny 
access to judicial proceedings under an abuse-of-discretion 
standard. "Our courts have recognized a constitutional 
right of public access to judicial proceedings based on 
Article I, Section 11 of the Pennsylvania Constitution, 
which provides that 'all Courts shall be open/" Pa. Const, 
art. I, § 11. The right of public access to judicial 
proceedings has an independent basis in the common law 
as well as in the United States Constitution. Accordingly, 
Pennsylvania has a mandate for open and public judicial 
proceedings in both the criminal and civil settings. 



There are two methods for analyzing requests for closure 
of judicial proceedings, each of which begins with a 
presumption of openness— a constitutional analysis and a 
common law analysis. Under the constitutional approach, 
which is based on the First Amendment of the United 
States Constitution and Article I, Section 11 of the 
Pennsylvania Constitution, the party seeking closure may 
rebut the presumption of openness by showing that 
closure serves an important governmental interest and 
there is no less restrictive way to serve that interest. 
Under the common law approach, the party seeking 
closure must show that his or her interest in secrecy 
outweighs the presumption of openness. 

PA ChitdCare LLC, 887 A.2d at 311-12 (some citations omitted). 
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In the Instant matter, the trial court denied both Appellants' petitions 
to intervene on the ground that they were untimely under Rule 2327. As 
stated above, that rule provides that "a person not a party thereto shall be 
permitted to intervene" "[a]t any time during the pendency of an action[.]" 
Pa.R.C.P. 2327 (emphasis added). Here, the trial court found Appellants' 
petitions were not filed during the "pendency" of the underlying action, but 
instead after the case settled. Trial Ct. Op. at 5. 

The trial court rejected both Appellants' reliance on Frattarota, 485 
A.2d 1147, because in that case, members of the media objected to the 
closure of a pre-trial criminal hearing, and thus did so during the pendency 
of the matter. See Frattarofa, 485 A. 2d at 1148; Trial Ct. Op. at 6. The 
court also distinguished the federal case of Pansy v. Borough of 
Stroudsburg, 23 F.3d 772 (3d. Cir. 1994), upon which both Appellants 
relied. The trial court reasoned that in Pansy, there was no federal rule 
analogous to Pennsylvania Rule of Civil Procedure 2327, and thus the Pansy 
Court "did not determine . . . that the media had the absolute right to file an 
untimely petition to intervene." Trial Ct. Op. at 7. 

We agree with the trial court that Appellants' petitions to intervene 
and to unseal the record were not filed during the "pendency" of the matter, 
as required by Rule 2327, as the matter had been settled. See Inryco, 
Inc. v. Helmark Steel, Inc., 451 A.2d 511, 513 (Pa. Super.1982) (holding 
case is no longer pending under Pa.R.C.P. 2327 upon settlement because 
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settlement decree binds parties with same effect as final decree). However, 
we agree with The Observer Reporter's argument that in this matter, the 
trial court should have applied Rule 2327 liberally pursuant to Rule 126. 
Rule 126 provides: 

The rules shall be liberally construed to secure the just, 
speedy and inexpensive determination of every action or 
proceeding to which they are applicable. The court at 
every stage of any such action or proceeding may 
disregard any error or defect of procedure which does not 
affect the substantial rights of the parties. 

Pa.R.C.P. 126. 

We emphasize that the only information about this matter available to 
the public was the trial docket, which stated the hearing was scheduled for 
"08-26-2011, at 11:00 A.M." Docket, at 5. Furthermore, the docket 
paraphrased Appellees' joint motion for a hearing and stated their requested 
date of "Wednesday, 08-24-2011, or as soon thereafter as suits the 
convenience of the court." Id. The docket, however, included no 
information that the court would instead hold the hearing earlier— not only 
three days before the date stated in its in scheduling order, but also one day 
before the date requested by Appellees. In addition, we note Appellees 
sought to seal the entire record, and not just the settlement agreement, and 
the court granted Appellees' joint motion to seal the record on the same 
day it was filed. 

We agree with the Observer-Reporter's reasoning that it "had no 
interest [in the underlying action] which would justify intervention until the 
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record was sealed." See Observer-Reporter's Brief at 13. In light of all the 
foregoing, we hold the court should have liberally construed Rule 2327 and 
accepted as timely filed both Appellant's petitions to intervene and to unseal 
the record. Accordingly, we vacate the court's denials of the petitions, 
remand for the court to rule on the merits of the petitions, pursuant to PA 
ChildCare LLC and relevant authority. The court may request briefs and 
hold hearings. 10 

Orders vacated. Case remanded with instructions. Jurisdiction 
relinquished. 

Ott, J. files a Concurring and Dissenting Memorandum. 



Judgment Entered: 

u $ to,*u JK< \JgJk th 

Deputy Prothonotary 



DATE: December 7, 2012 
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We note the court's advice to Plaintiffs' counsel at the January 31, 2012 
hearing: "Candidly, if the children weren't involved, you would have just 
marked it settled and discontinued and no one would have been the wiser." 
N.T., 1/31/12, at 10-11. 
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BEFORE: OLSON, OTT, and FITZGERALD,* JJ. 

CONCURRING AND DISSENTING MEMORANDUM BY OTT, J.: 

FILED: December 7, 2012 

I agree the Appellants have an absolute right to a hearing on their 
motions to unseal the record. However, I respectfully disagree with the 
majority's determination that Intervention pursuant to Pa.R.C.P. No. 2327 is 
the basis for granting a hearing on unsealing the record of the minor's 
compromise. 

Neither Appellant had the right to intervene in the petition for a 

minor's compromise prior to the hearing under any section of Rule 2327. 

Furthermore, the proposed liberal reading of Pa.R.C.P. No. 126 to allow a 

post-hearing petition to intervene pursuant to Rule 2327(4) is convoluted 

and unnecessary. 

In Pennsylvania, the common law, the first amendment to the 
United States Constitution, and the Pennsylvania Constitution, all 
support the principle of openness. "All courts shall be open." 
Pa. Const. Art. I, § 11. More than one basis for the public right 
of access to civil trials has been articulated. Nonetheless, the 
presumption of public access is rebuttable. 

Storms ex rel. Storms v. O'Mailey, 779 A.2d 548, 568 -569 (Pa. Super. 

2001) (internal citations omitted). The trial court has the power to seal the 

official record in certain circumstances. 



Former Justice specially assigned to the Superior Court. 
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* 



Every court has supervisory powers over civil proceedings in 
progress before it and may deny access where such access may 
become a vehicle for harmful or improper purposes. See: Nixon 
v, Warner Communications, Inc., supra, 435 U.S. [589 f ] at 598, 
98 S.Ct [1306,] at 1312, 55 L.Ed. 2d [570,] at 580. Thus, the 
public may be "excluded, temporarily or permanently, from court 
proceedings or the records of court proceedings to protect 
private as well as public interests: to protect trade secrets, or 
the privacy and reputations [of innocent parties], as well as to 
guard against risks to national security interests, and to 
minimize the danger of an unfair trial by adverse publicity." 

Hutchison by Hutchison v, Luddy, 611 A.2d 1280, 1290 (Pa. Super. 

1992). 

Therefore, I agree with the majority that this case be remanded to the 

trial court for a hearing on the merits of the Appellants' motions to unseal 

the record. 
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IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY PENNSYLVANIA 

CIVIL DIVISON 

STEPHANIE HALLOWICH and CHRIS 
HALLO WICH, H/W, 

Plaintiffs, 



No. 2010-3954 



EHTHY OF OPIHIQH, 0ED1R, DICESE tJ 
ADJUDICATION OB JUDGMENT FILE D, J - JiO-Y j 

MAILED. 



v. 



RANGE RESOURCES CORPORATION; 
WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM; MARKWEST ENERGY 
PARTNERS, L.P.; MARKWEST 
ENERGY GROUP, L.L.C.; and 
PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 

Defendants. 



OPINION AND ORDER 

The matter before this Court stems from an August 23, 201 1 Order that sealed the record 
in the underlying action from public view. Since that date, two newspapers, the Pittsburgh Post- 
Gazette and the Observer-Reporter, have sought to unseal that record. The PG Publishing 
Company filed a Petition to Intervene and Motion to Unseal Record (September 6, 201 1) and the 
Observer Publishing Company 1 filed a Petition to Intervene and Joinder in said Motion to Unseal 
Record (September 13, 2011). Range Resources Corporation; Williams Gas/Laurel Mountain 
Midstream; MarkWest Energy Partners, L.P.; and MarkWest Energy Group, L.L.C. 2 opposed 
those Motions but did not carry their burden in that regard. All parties proceeded as if the 
Petitions to Intervene had been granted; thus, same are granted, and this Opinion considers the 
Motions to Unseal Record. An evidentiary hearing was set for January 18, 2013, where the 



1 This Opinion refers to the PG Publishing Company and Observer Publishing Company collectively as "the Press". 

* This Opinion refers to Range Resources Corporation; Williams Gas/Laurel Mountain Midstream- MarkWest 
Energy Partners, LP, and MarkWest Energy Group, L.L.C. collectively as "the Defendants" 



Praecipe for Discontinuance. Hence, the parties settled 5 this matter without the Plaintiffs filing a 
complaint. 

Pursuant to Pennsylvania Rule of Civil Procedure 2039, 7 the parties requested a hearing 
to approve their settlement agreement before former-judge Paul Pozonsky, because it impacted 



5 The DEP did not enter into this settlement agreement and, given its lack of participation, has no further interest in 
this matter. Plaintiffs' Petition for Approval of Settlement of Minors' Action Pursuant to Pa.R.C.P. 2039 and Local 
Rule 2039.1, 7/28/11, at 2. 

6 The Hallowiches' counsel drafted a would-be complaint and made it a part of this "Court's record as Exhibit A to 
Plaintiffs' Petition for Approval of Settlement of Minors' Action Pursuant to Pa.R.C.P. 2039 and Local Rule 2039.1. 
That 41 -page document, if served, would have added the Hallowiches' minor children as plaintiffs and Mt. Pleasant 
Township, its Board of Supervisors, its Planning Commission, and its Zoning Hearing Board as defendants. 
Plaintiffs' Petition for Approval etc., 7/28/1 1, Ex. A at 1. The complaint alleged eleven counts against the various 
defendants arising from statutory violations and tort law. Id. at 16, 18, 19, 22, 23, 25, 28, 29, 31, 33, and 36. The 
Plaintiffs would have prayed for a wide variety of relief at law and in equity, including, inter alia, compensatory and 
punitive damages, an injunction against drilling in and around their realty, and Writs of Mandamus to the DEP and 
Mt. Pleasant Township commanding them to regulate and police the Defendants. Id. at 38-41. 

7 Pennsylvania Rule of Civil Procedure 2039 provides: 

(a) No action to which a minor is a party shall be compromised, settled or discontinued except 
after approval by the court pursuant to a petition presented by the guardian of the minor. 

(b) When a compromise or settlement has been so approved by the court, or when a judgment has 
been entered upon a verdict or by agreement, the court, upon petition by the guardian or any party 
to the action, shall make an order approving or disapproving any agreement entered into by the 
guardian for the payment of counsel fees and other expenses out of the fund created by the 
compromise, settlement or judgment; or the court may make such order as it deems proper fixing 
counsel fees and other proper expenses. The balance of the fund shall be paid to a guardian of the 
estate of the minor qualified to receive the fund, if the minor has one or one is to be appointed. 
The balance of the fund payable to the guardian of the estate may include a structured settlement 
underwritten by a financially responsible entity that assumes responsibility for future payments or 
a trust as described in subdivision (b)(4) of this rule. If the minor has no such guardian and none 
is to be appointed, the court may order: 

(1) an amount not more than twenty-five thousand dollars ($25,000.00) to be paid for the 
benefit of the minor to the guardian of the person or to the natural guardian or to the 
person or agency by whom the minor is maintained or to the minor; 

(2) any amount in cash of a resident or non-resident minor to be deposited in one or more 
savings accounts in the name of the minor in banks, building and loan associations, 
savings and loan associations or credit unions, deposits in which are insured by a Federal 
governmental agency, provided that the amount deposited in any one such savings 
institution shall not exceed the amount to which accounts are thus insured, or in one or 
more accounts in the name of the minor investing only in securities guaranteed by the 
United States government or a Federal governmental agency managed by responsible 
financial institutions. Every such order shall contain a provision that no withdrawal can 
be made from any such account until the minor attains majority, except as authorized by a 
prior order of the court. Proof of the deposit shall be promptly filed of record; 

~3~ 



Id. , PROPOSED ORDER at 1 . 

Below the signature line, in handwriting, appears the phrase, "HEARING TO BE HELD 

: AT _" Id - Into those blanks is then written, in a 

different hand and ink, the words "August 26, 201 1" and "1 1 :00 a.m." Id. Taken together, the 
addendum to the [Proposed] Scheduling Order reads, "HEARING TO BE HELD August 26, 

2011 AT n i g0jy Sl » Id. Thus, the Order appeared to schedule the hearing on both August 24, 

201.1 and August 26, 201 1 . 

Instead, the settlement hearing was held on August 23, 201 1 -prior to either date in the 
Order. Opinion Pursuant to Pennsylvania Rule of Appellate Procedure 1925(a), 4/2/12, at 2. 
Nothing appears of record to request that the hearing be conducted sooner, and the August 11, 
201 1 [Proposed] Scheduling Order was not vacated. Even so, reporters from the Pittsburgh Post- 
Gazette appeared on August 23, 2011 and requested admittance into the in camera hearing, 
which was denied. Id. The record was sealed that day. 

The Press filed their respective petitions and Motions to Unseal, which were denied by a 
January 31, 2012 Order, as untimely under Pennsylvania Rule of Civil Procedure 2327. 9 They 
appealed. The Superior Court of Pennsylvania vacated that Order and remanded to this Court 
9 Pennsylvania Rule of Civil Procedure 2327 provides: 

tz^^^^r^> a person not a party theret ° sm be p— ^ 

?ll e ^ l f v judgment * such acti0 * or the satisfaction of such judgment will 
impose any habxhty upon such person to mdemnify m whole or m part thl parry at! 
whom judgment may be entered; or i amsi 

(2) such person is so situated as to be adversely affected by a distribution or other 
disposmon of property in the custody of the court or of an officer thereof or 

jomed ^ C th e P r e e m! n or C ° Uld ^ ^ M *" "^ *«* " the 3Cti ° n ° r COuM have bee » 

ntrsonwSr inatiOn ; 0f l UCh ^ "^ affeCt ™ y ^^ ^eable interest of such 
person whether or not such person may be bound by a judgment m the action. 



At first blush, this quote from an unanimous Supreme Court of Pennsylvania would seem 
to overrule PA ChildCare LLC, but it is out of context and a misrepresentation of the case. The 
statement is not duPonfs holding. It is from Justice Saylor' s recitation of the procedural 
posture, and his analysis begins three pages later. The Justice's unabridged quote is: 

Additionally, and of particular relevance, the Superior Court recogmzed 
that a request to open records previously sealed by court order presents a distinct 
t^fZ^Z records of proceedings should be sealed in the first instance. 
Notin'Tat this constitutes an issue of first impression in Pennsylvania, he courx 
Xenced federal eases and a legal encyclopedia for guidance, ultimately 
coXdnt that there are no grounds for an automatic reopening of a previously 
£S Hence, the court found the burden to rest upon the party seeking 
Slst to demonstrated cause, explaining that "those seeing tc «m£ 
situation of elosure do not have to prove the need over agam Id* 639 (citing, 
inter alia, F.D.I.C. v. Ernst & Ernst, 677 F.2d 230, 2^2 (2d Cir.1982) 

In re Estate of duPont, supra., 573, 519 (2010). 

An orphans' court sealed the duPont record, which concerned an incapacitated person's 

estate. Id, 569, 517. A third party, claiming to be a beneficiary of an estate-created trust, sought 

information as to whether he had a cause of action against that estate. Id. He appeared nearly a 

decade after the record had been sealed pursuant to 20 Pa. C.S. § 5511(a). 16 /* The Press, 

unlike the duPont petitioner, expressed interest in this case prior to the sealing of the record. 



16 20 Pa. C.S. § 5511(a) provides: 

ro reor.es. the appoint of counse! and to ^ "— XTL£r£l X ££L 
appropriate apd rlr. right to have sod, oouns 1 p»d for rf t »mo be aHo, ^ J^ 
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In addition, duPont involved a legislative modification of the common-law test and is 
legally distinguishable. Again, from Justice Saylor, the actual holding of duPont: 

Here by contrast, and as discussed, the common law presumption of 
public access has been modified by the General Assembly in ^ contact cf 
^apacLon proceedings in an effort to protect the rights of —u« 
regard to personal information that could be damaging if exposed publicly 
Moreover, Appellant has not articulated any basis to believe that private financial 
medical and psychiatric records-items that would ordinarily become part of the 
^co d of the proceedings on a Section 551 1(a) petition-become less private or 
sensive overtime, or otherwise lose their potential to subject the incapacitated 
- nerson or his family to embarrassment or possible harassment, especial y where 
S financial assets are being managed. Compare In re Wiener's EsMe 
4I7 Pa^94 296, 263 A.2d 334, 335 (1970) (approving an orphans court rule 
Permanently' mounding the testamentary ^ writings of » £^f^ 
incompetent as protective of his privacy rights), with PA ChildCare LLC v. blood, 
887 A 2d %9 312 (Pa.Super.2S05) (recognizing that the need for openness m 
]^Zro^^ especially pronounced in actions pertaining to the use of 
public funds and contracts with public entities). 

Id. 579, 523 (emphasis added). 

The Supreme Court of Pennsylvania recognized the differences between duPont and PA 
ChildCare LLC. The case that Defendants rely upon to shift the burden upon the Press is legally 
irrelevant and factually distinguishable. The burden remains upon Defendants to demonstrate 
grounds for closure, i.e., some harm that will befall them if the record is unsealed. 

The grounds to rebut the presumption of openness are "to protect trade secrets, or the 
privacy and reputations [of innocent parties], as well as to guard against risks to national security 
mterests, and to minimize the danger of an unfair trial by adverse publicity." Hallowich, supra, 
3, quoting Hutchinson by Hutchison v. Luddy, All Pa.Supe, 93, 112, 611 A.2d 1280, 1290 (Pa. 
Super. 1992). Nothing of record divulges those enumerated grounds, because there are no facts 
concerning them. The record contains only unproven - and unanswered - allegations. 

Having produced no evidence to rebut the presumption of openness under the common 
law, Defendants have failed to oppose the Press' Motions to Unseal the Record under PA 
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January 18, 2013 Court Recording at 10:55.26 A.M. The state constitutional issue before this 
Court ts therefore hunted to the privacy nghts of the Defends. Moreover, this Court reads the . 
w „rd "parti-" hr Defendants' Brief to mean only them, unless the context clearly indtca.es both 

them and the Plaintiffs. 

In advancmg mterpretations of the Constitution of the Commonweal of Permsylvama - 
especraily novel ones - "it ts important that litigants aatalyze at least the following four factors: 

1) text of the Pennsylvania constitutional provision; 

2) history of the provision, including Pennsylvania case-law; 

3) related case-law from other states; 

4) policy considerations, including umque issues of state and local concern, and- 
applicability within modern Pennsylvania jurisprudence. 

Commonwealth v. Edmunds, supra., 390, 895 (1991). Cautiously, the Supreme Court of 
Pennsylvania also allows that "an examination of related federal precedent may be useful as part 
of the state constitutional analysis, not as bindmg authority, but as one form of guidance." Id. 
Defendants failed to put forth an Edmunds analysis." However, examining their claims to a 
right of privacy under Edmund, factors is essential for a meaningful, state-constitutional review. 

Although Defendants ground then claimed right of privacy m Article I of Pennsylvania's 
constitution (specifically, sections 1 and 8), they made no attempt to parse those texts or to 
construe them in light of the full document. Those sections provide: 

SI Inherent Rights of Mankind 
All men are born equally free and independent, and have certain inherent and 
Zl^n^l^ which are those of enjoying and defending life and 

(Pa. Super. 1992) (not briefing factors ,in ^^TT^^l^^^^Edna^ factors'] importance and 
n the waiver of constitutional assue). It no longer is ;^f J'f ^™ t 1 ^ be he]pM .to address the concerns 
encourage [their] use. In other words Edrnunds expresses he dea t a rt may^ ^ ^ ^ ^^ 
listed therein, not that these concerns must be addressed in or 
Constitution to be cognizable." Commonwealth v. White, 54_> Pa. 45, 50, A./ 

~15~ 



....w^W^^rv/marfand. 3/7/13). Through Article I, § 28, 2 ° Ac people of this 
Commonwealth extended legal rights, including those in Artiele I, § 1, to women, as well as 
men. Consequently, women and men come into this world with "certain inherent and 
indefeasible rights," either expressed in the constitution or implied from its enumerated rights. 

Pa. Const. Art. 1, § 1. 

There are no men or women defendants in the instant case; they are various business 
entities. Range Resources Corporation 21 is a corporation; Williams Gas/Laurel Mountain 
Midstream and MarkWest Energy Group, L.L.C. are limited-liability companies; and MarkWest 
Energy Partners, L.P. is a limited partnership. These are all legal fictions, existing not by natural 
birth but by operations of state statutes. For example, Range Resource Corporation is a publicly 
traded, Texas-based corporation, formed under the laws of Delaware. See 8 Del. C. § 101, et 
seq. Such business entities cannot have been "born equally free and independent," because they 
were not born at all. Indeed, the framers of our constitution could not have intended for them to 
be "free and independent," because, as the creations of the law, they are always subservient to it. 

The various states, via acts of their legislatures, allow for business entities to exist but are 
not required to establish them. In the absence of state law, business entities are nothing. Once 
created, they 'become property of the men and women who own them, and, therefore, the 
constitutional rights that business entities may assert are not coterminous or homogeneous with 
the rights of human beings. Were they so, the chattel would become the co-equal to its owners, 



under the Constitution of the Commonwealth of Pennsylvania. 
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Not only did our framers know how to employ the names of business entities when and where 
they wanted them (as the above text demonstrates), they used those words to subjugate business 
entities to the constitution. Unlike "[a]U men (and women)," who are "born equally free," Pa. 
Const. Article I, § 1, the framers permitted the Commonwealth to revoke, amend, and repeal 
"[a]U charters of private corporations" and any "powers, rights, duties or liabilities" of 
corporations. Pa. Const. Article X, § 3 (emphasis added). Thus, the constitution vests in 
business entities no special rights that the laws of this Commonwealth cannot extinguish. In 
sum, Defendants cannot assert the protections of Article I, § 1, because they are not mentioned in 



its text. 23 



As for the Defendants' claims of protection under Article I, § 8, again, the "people", not 
business entities, are the subject of its initial clause. If the framers had intended this section to 
shield corporations, limited-liability corporations, or limited partnerships, this Court presumes 
that they could and would have used those words. The plain meaning of "people" is the living, 
breathing humans in this Commonwealth. 



22 For example, unlike the Constitution of the United States wherein the word "corporation(s)" never appears, the 
framers of the Constitution of the Commonwealth of Pennsylvania wrote that word 23 times. All such uses limit 
corporations; none grants them rights. See Pa. Const. Article III, § 18 (statutes of limitations in civil cases may not 
be shorter for corporations than for other defendants); Article III, § 29 (appropriations to "denominational and 
sectarian" corporations prohibited); Article III, § 31 (corporation cannot be delegated governmental functions); 
Article III, § 32 (no special law shall create a corporation or amend, renew, or extend a corporation's charter); 
Article V '§ 17 (judicial officers may not hold office in municipal corporations); Article VIII, § 2(b)(iii) (General 
Assembly may exempt charitable corporations from taxation); Article VIII, § 6 (power to tax corporations cannot be 
surrendered or suspended by contract); Article VIII, § 8 (corporation cannot be creditor to the Commonwealth; 
Commonwealth cannot own a corporation) Article VIII, § 17 (Commonwealth may provide aid to corporations 
harmed by acts of God in the early and mid-1970's); Article IX, § 9 (local governments cannot own a corporation); 
sand Article X (private corporations subordinate to the Commonwealth and its laws). 

23 The Defendants have not asserted their rights under the federal constitution, and whatever privacy rights they may 
have under it are waived. That said, this Court knows of no case where the federal courts have extended the right to 
privacy under the Constitution of the United States to business entities. 

24 This Court is not asked, and so it does not now say, that the people who work in the offices of a business entity 
forgo their rights to be free from unreasonable searches and seizures at the office door. On the contrary, the second, 
independent clause of that section, beginning "no warrant to search any place...." would seem sufficiently broad 
enough to require probable cause for a search of those people's workplaces. Pa. Const. Article I, § 8. 
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within subsequent constitutions has varied 26 See The Preparatory Committee for the 
Constitutional Convention, Ref Manual No. 2: Constitutions of Pennsylvania; Constitution of 
the United States [Harrisburg 1967]. In the Constitution of 1790, "the bill of rights remained 
unchanged, for these were issues on which liberals and conservatives were agreed." Ref Manual 
No. 3, supra., at 5. The 1838 version of "the Bill of Rights was carried over verbatim from the 
Constitution of 1790." Ref Manual No. 1, supra., at 4. The Constitution of 1873 contained 
only a few revisions to Article I, which did not impact sections 1 or 8. See Ref Manual No. 3, 
supra. Finally, the only alteration made to those sections at the 1967-1968 convention was the 
replacement of the word "Natural" in section l's title with "Inherent". Ref. Manual No. 2, 
supra., at 1 1. Given that all of the conventions subsequent to 1776 reincorporated Article I, §§ 1, 
8 virtually unchanged, this Court's interpretation of those sections is properly informed by the 
1776 framers' legislative-intent in authoring those provisions. 

The majority of the 1776 constitutional convention delegates was comprised of poorer 
Pennsylvanians from the agrarian, western counties, because that convention had been called by 
the "provincial conference of the committees of correspondence," which suspected the wealthier 
Philadelphians of holding British loyalties. Ref. Manual No. 3, supra., at 1. Thus, the 
constitution they created "was one of the most liberal and influential" of the new nation. Ref. 
Manual No. 1, supra., at 2. Dr. Benjamin Franklin presided over that convention, and his 
theories on government, as well as those of William Perm, greatly influenced the delegates. Id. 

In 1682, Pennsylvania, like all American colonies, began as a business venture on behalf 
of the Crown: i.e., as a proprietorship under Perm's absolute control, in which "some 600 
investors bought shares." Randall M. Miller and William Pencak, Pennsylvania: A History of 



26 In the 1790 convention, the declaration of rights was moved to the end, as Article IX, and the prohibition agamst 
unreasonable searches and seizures became the declaration's eighth section. Id. at 205-207. The 1837 convenfaon 
restored the declaration of rights as the constitution's initial pronouncements m Article I. Id. at 1 1 . 
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laws of England, could not divest its settlers of their rights under that law. But nothing in his 

writings on liberty suggests that Perm thought that those rights inured to businesses. 

Perm also had a strong respect for privacy of the individual, as a crucial ingredient of true 

happiness and enjoyment of life. He viewed that privilege as redounding to the common person, 

as opposed to rulers and "Grandees... For they live least alone: And they that must be enjoyed 

by every Body, can never enjoy themselves as they should. It is the Advantage little Men have 

upon them; they can be Private." William Penn, Some Fruits of Solitude at 349 (1693, reprinted 

1965 by the P.F. Collier & Son Corp.). It is hard to conceptualize the business entities now at 

bar as the "little Men" to whom Penn was referring. In fact, he viewed himself and his own 

proprietorship over the colony as lacking such privacy: 

Hardly any Thing is given us for our Selves, but the Publick may claim a 
Share with us. But of all we call ours, we are most accountable to God and the 
Publick for our Estates: In this we are but Stewards, and to Hord up all to 
ourselves is great Injustice as well as Ingratitude. 

William Penn, More Fruits of Solitude at 390 (1702, reprinted 1965 by the P.F. Collier & Son 
Corp.). It is highly improbable that Penn founded Pennsylvania with an eye towards securing 
liberty for business entities or to grant them a right of privacy. 

An even more dubious proposition is that the framers of the Constitution of 1776, given 
their egalitarian sympathies, would have concerned themselves with vesting, for the first time m 
history, indefeasible rights in such entities. This Court has found no documentation from the era 
indicating that they were so inclined. Moreover, given that a majority of the delegates who 
authored Article I were fanners from the young Commonwealth's frontier, 29 with little or no ties 



29 The committee to essay a declaration of rights at the Constitutional Convention of 1776 was comprised of Owen 
Biddle (City of Philadelphia), Col. John Bull (Philadelphia County), the Rev. William Vanhorn (Bucks County), 
John Jacobs (Chester County), Col. George Ross (Lancaster County), James Smith (York County), Jonathan Hoge 
(Cumberland County), Jacob Morgan (Berks County), Col. Jacob Stroud (Northampton County), Col. Thomas 
Smith (Bedford County), Jacob' Martin (Northumberland County), and John Moore (Westmoreland County). The 
Proceedings Relative to Calling the Conventions of 1776 and 1790, Minutes of the Convention of 1776, at 45-48 
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office to disclose their financial interests, because it violated the due process clause. In Part II of 

the analysis, there is dicta that also found the act an impermissible invasion of the right of 

privacy; however (aside from being unnecessary, given the due-process holding in Part I) only 

three Justices joined Part II. 30 Thus, it was not a majority opinion and is not binding precedent. 

Even if it were, the right of privacy was invoked to protect people, not businesses. In 

explaining the basis of the right, Justice Flaherty quoted Justice Brandeis' famous dissent in 

Olmstead v. United States, 277 U.S. 438, 48 S.Ct. 564 (1928): 

The makers of our Constitution undertook to secure conditions favorable to the 
pursuit of happiness. They recognized the significance of man's spiritual nature, 
of his feelings and of his intellect. They knew that only a part of the pain, 
pleasure and satisfactions of life are to be found in material things. They sought 
to protect Americans in their beliefs, their thoughts, their emotions and their 
sensations. They conferred, as against the government, the right to be let alone - 
the most comprehensive of rights and the right most valued by civilized men. 

Id. 572, 956 (Brandeis, J., dissenting). 

It is axiomatic that corporations, companies, and partnership have no "spiritual nature," 
"feelings," "intellect," "beliefs," "thoughts," "emotions," or "sensations," because they do not 
exist in the manner that humankind exists. Thus, the entire rationale underpinning Justice 
Brandeis' construction of the Constitution of the United States - and also, by his reliance upon it, 
Justice Flaherty's construction of our own - is simply inapplicable to them. They cannot be "let 
alone" by government, because businesses are but grapes, ripe upon the vine of the law, that the 
people of this Commonwealth raise, tend, and prune at their pleasure and need. 

Stenger involved the privacy interests that AIDS victims have in their medical records. 
Obviously, such a claim was not, and never could be, asserted on behalf of businesses, because 
they do not have medical records. But from that case springs a progeny of privacy cases 



30 Chief Justice Roberts joined Part I of the opinion, Justice Hutchison concurred only in the result, and Justices Nix 
and Larsen dissented. That left Justices McDermott and Zappala to join in Part II of Justice Flaherty's opimon. 
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the word "people" prohibited such a construction. "Nowhere in the statutes of California or 
elsewhere have we found the word 'people' to be defined to include corporations." Id. 793, 408. 
The Supreme Court of Montana reached the same conclusion under its constitution, in a 
matter substantially similar to the one subjudice. Great Falls Tribune v. The Montana Public 
Service Comm., 2003 MT 359, 319 Mont. 38, 82 P.3d 876 (2003), concerned a petition by the 
media to unseal the record of Montana's equivalent of the Pennsylvania Utility Commission. An 
electrical company asserted its then-existing right of privacy under the Montana Constitution to 
prevent that disclosure. In overruling its prior precedents that recognized a business-entity right 
of privacy, Montana's supreme court pointed out that it had previously "failed to engage in any 
meaningful [sic] language [sic] construction analysis or review of the Constitutional Convention 
history to determine whether the word 'individual' could reasonably be interpreted to include 
non-human entities such as corporations." Id. P21, 45, 880. 

Upon engaging in a meaningful, language-construction analysis, the court found that the 
recordings of the constitutional convention clearly revealed the drafters' legislative-intent to 
deprive corporations and other businesses of any right of privacy. Delegate (and attorney) 
Dahood explained the phrase "individual privacy" to his non-lawyer colleagues. Id. P33, 48, 
882. "A person... as you well know, [can] be defined to include a corporation under the 
law. . .An individual, in my judgment, would not be a corporation, no." Id. Thus, the court held 
that "the state constitutional right of privacy is afforded only to natural human beings and not to 



32 The Montana Constitution provides, in pertinent part: 

The right of individual privacy is essential to the well-being of a free society and shall not be 
infringed without the showing of a compelling state interest. 

Montana Constitution Article 2, § 10. 
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While clearly an emerging question in national jurisprudence, claims of a business-entity 
right of privacy have been discredited by the two courts that have directly considered it. This 
Court now joins them in rejection of this novel, state-constitutional theory. 

Finally, the policy considerations under the Edmunds test need to be addressed. In 
Pennsylvania, textualism and originalism are only the starting points for determining a 
constitutional question. Ours is very much, what legal scholars call, a living constitution, for "it 
is necessary to go beyond the bare text and history of [a] provision as it was drafted 200 years 
ago, and consider its application within the modem scheme of Pennsylvania jurisprudence." 
Edmunds, supra., 402, 901 . Therefore, the policy concerns that the Defendants raised to buttress 
their right-of-privacy claims are appropriate for this Court to weigh under its Edmunds inquiry. 

Defendants argue that unsealing the record would negate nondisclosure language in 
settlement agreements. In essence, they advance the right of freedom to contract. For them, 
"there is an overriding interest that trumps any right of access," i.e., "preserving litigants' rights 
to enter into private, confidential settlement agreements to resolve disputes." Brief in Opposition 
to Motion to Unseal Record, 1/16/13, at 10. 

They then turn to a judicial-economy argument. Defendants correctly note that, but for 
the Press' intervention, this matter would be finished. They suggest that future litigants would 
be discouraged from entering settlements with minors, because Pa. R.C.P. 2039 would require 
them to disclose the terms of settlement to the court 33 and, through the court, to the public and 
press. Id: at 14. Thus, more cases that could be settled would go to trial. 

Both of these contentions are without merit. 

The proposition that nondisclosure language must be enforced is based upon a false 
presumption that this Court is somehow bound by the terms of the settlement agreement. The 



33 



This Court notes that the settlement agreement herein was not made a part of the record. See FN 17, supra. 
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To prevent the Controller from discovering its (and the judges') illegal activities, PA 
ChildCare sued Flood on December 17, 2004, and Conahan enjoined his investigation. Id. The 
judge sealed that record, too. Id. The Times Leader 14 petitioned to intervene and challenged 
Conahan's order to seal the record, raising the same constitutional challenge and common-law 
right of access that the Press now assert. Id. Conahan summarily denied The Time Leader's 

petition without a hearing. Id. 

Ib reversing and unsealing the record, the Superior Court of Pennsylvania employed "the 
constitutional analysis to determine whether ChildCare overcame the presumption of openness," 
because The Times Leader was "a newspaper seeking access on constitutional grounds to a 
matter involvmg public figures and public money." Id. 312. In other words, Conahan, by 
sealing a record involving elected officials, public funds, and the juvenile-justice system from 
both public and press, invited the highest degree of judicial scrutiny. The weightiness of those 
factors coalesced, compelling the court to address The Times Leader's constitutional rights. 

Courts generally reach constitutional questions only after exhausting all other avenues of 
resolution. "The Court will not pass upon a constitutional question although properly presented 
on the record, if there is also present some other ground upon which the case may be disposed 
of." Ashwanderv. TVA, 297 U.S. 288, 347, 56 S.Ct. 466, 483 (1936) (Brandeis, J., concurring). 
"Thus, if a case can be decided on either of two grounds, one involving a constitutional question, 
the other a question of statutory construction or general law, the Court will decide only the 
latter." Id} 5 This Court's avoidance of constitutional issues stems from "the cardinal principle 

2/28/13). 

7 7 ,,// A<n Pa ^n 392 A 2d 1309 (1978) (constitutional questions are to be avoided 
• ' 5 See also Commonwealth v. Allsup, 481 Pa. oii, 39/ a.zq »u? yiy j\ 

when there exists other grounds for disposition of case). 
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Attorney*: 34910 KATHY K CONDO-CARITIS PRIVATE COUNSEL 

TWO GATEWAY CENTER 
8TH FLOOR 
PITTSBURGH, PA 15222 

DEFENDANT # 3 LAUREL MOUNTAIN MIDSTREAM 

1550 CORAOPOLIS HEIGHTS ROAD 

2ND FLOOR 

MOON TOWNSHIP, PA 15108 

DEFENDANT # 4 MARKWEST ENERGY PARTNERS L P 

100 PLAZA DRIVE 

SUITE 102 

P O BOX 279 

ATLASBURG, PA 15004 
Attorney #: 21817 PHILLIP J BINOTTO PRIVATE COUNSEL 

ECKERT SEAMANS CHERIN & MELLOTT 

1001 CORPORTE DRIVE SUITE 200 

CANONSBURG, PA 15317 
Attorney #: 93684 MCDOWELL ERIN WINDLE PRIVATE COUNSEL 

44TH FLOOR 

600 GRANT STREET 

PITTSBURGH, PA 15219 

DEFENDANT # 5 MARKWEST ENERGY GROUP LLC 

100 PLAZA DRIVE 

SUITE 102 

P O BOX 279 

ATLASBURG, PA 15004 
Attorney #: 21817 PHILLIP J BINOTTO PRIVATE COUNSEL 

ECKERT SEAMANS CHERIN & MELLOTT 

1001 CORPORTE DRIVE SUITE 200 

CANONSBURG, PA 15317 
Attorney #: 93684 MCDOWELL ERIN WINDLE PRIVATE COUNSEL 

44TH FLOOR 

600 GRANT STREET 

PITTSBURGH, PA 15219 

DEFENDANT # 6 PENNSYLVANIA DEPARTMENT OF ENVIRON 

400 WATERFRONT DRIVE 

PITTSBURGH, PA 15222 
Attorney #: 4883 1 GAIL A MYERS PRIVATE COUNSEL 

400 WATERFRONT DR 

PITTSBURGH, PA 15222 
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05/27/2010 4581 4 SUMMONS-CIVIL ACTION 
05/27/2010 4074 5 MOTION 



06/18/2010 4034 1 APPEARANCE OF 



06/21/2010 4034 1 APPEARANCE OF 



06/25/2010 4034 1 APPEARANCE OF 



07/02/2010 4034 1 APPEARANCE OF 



07/02/2010 4034 2 APPEARANCE OF 



07/19/2010 4184 1 SERVED 



08/11/2010 4299 1 RESPONSE 



08/17/2010 4359 1 ORDER TO RECUSE JUDGE 



08/20/2010 4289 1 BRIEF 



TO STAY ALL RULES TO FILE COMPLAINT AND FOR LEAVE 
OF COURT 

TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE NATURE 
OF INFORMA- 
TION AND DOCUMENT PRODUCTION FOR THE PURPOSE OF 
DRAFTING 

AND SERVING A SUFFICIENT COMPLAINT, AND MOTION TO 
STAY 

PROCEEDING FOR A SUFFICIENT PERIOD TO ALLOW PLTF. TO 
CON- 
DUCT DISCOVERY BY THE PLTFS. 

GAIL A. MYERS ASSISTANT COUNSEL FOR COMMONWEALTH 
OF PENN- 
SYLVANIA, DEPARTMENT OF ENVIRONMENTAL 
PROTECTION. 

KATHY K. CONDO, ESQ. ATTY FOR DEFT. WILLIAMS 
GAS/LAUREL 

MOUNTAIN MIDSTREAM. (NOTICE OF APPEARANCE) 
ERIN MCDOWELL ATTY FOR MARK WEST ENERGY 
PARTNERS, L.P. AND 

MARK WEST ENERGY GROUP, L.L.C. (NOTICE OF 
APPEARANCE) 

IAMES C. SWETZ OF THE LAW FIRM K&L GATES LLP ON 
BEHALF OF 

RANGE RESOURCES CORPORATION ("RANGE RESOURCES"). 
RICHARD W. HOSKING OF THE LAW FIRM K&L GATES LLP ON 
BEHALF 

OF THE DEFTS. RANGE RESOURCES CORPORATION ("RANGEN 
RE- 
SOURCES"). 

WRIT OF SUMMONS & MOTION FOR PRE-COMPLAINT 
DISCOVERY ON 

RANGE RESOURCES CORPORATION ON 6-8-2010. SERVED 
MARK WEST 

ENERGY PARTNERS, L.P. AND MARKWEST ENERGY GROUP, 
L.L.C. ON 

6-14-2010. SERVED PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL 

PROTECTION ON 6-10-2010 BY THE ALLEGHENY COUNTY 
SHERIFF'S 

OFFICE. SERVED WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM ON 

6-16-2010 BY THE ALLEGHENY COUNTY SHERIFF'S OFFICE. 
IN OPPOSITION TO PLTFS.' MOTION TO STAY ALL RULES TO 
FILE 

COMPLAINT AND FOR LEAVE OF COURT TO CONDUCT 
PRE-COMPLAINT 

DISCOVERY IN THE NATURE OF INFORMATION AND 
DOCUMENT PRO- 
DUCTION FOR THE PURPOSE OF DRAFTING AND SERVING A 
SUFFI- 
CIENT COMPLAINT, AND MOTION TO STAY PROCEEDING FOR 
A 

SUFFICIENT PERIOD TO ALLOW PLTF. TO CONDUCT 
DISCOVERY 

BY MARKWEST ENERGY PARTNERS, LP AND MARKWEST 
ENERGY GROUP, 
LLC. 

THAT MOTION REASSIGNED TO: PAUL POZONSKY. SEE 
PAPER. 

O'DELL SENECA,PJ. 

IN SUPPORT OF MOTION TO STAY ALL RULES TO FILE 
COMPLANT AND 
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08/20/2010 4289 1 BRIEF 



08/20/2010 4300 2 CERTIFICATE 



08/27/2010 4289 1 BRIEF 



08/27/2010 4289 2 BRIEF 



08/27/2010 4251 3 SUPPLEMENTAL 



11/17/2010 4208 1 ORDER 
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FOR LEAVE OF COURT TO CONDUCT PRE-COMPLAINT 
DISCOVERY IN 

THE NATURE OF INFORMATION AND DOCUMENT 
PRODUCTION FOR THE 

PURPOSE OF DRAFTING AND SERVING A SUFFICIENT 
COMPLAINT, AND 

MOTION TO STAY PROCEEDING FOR A SUFFICIENT PERIOD 
TO ALLOW 

PLTFS. TO CONDUCT DISCOVERY BY PLTFS. 
OF SERVICE OF PLTFS. 1 BRIEF IN SUPPORT OF MOTION TO 
STAY 

ALL RULES TO FILE COMPLAINT AND FOR LEAVE OF COURT 
TO 

CONDUCT PRE-COMPLAINT DISCOVERY IN THE NATURE OF 
INFORMA- 
TION AND DOCUMENT PRODUCTION FOR THE PURPOSE OF 
DRAFTPNG 

AND SERVING A SUFFICIENT COMPLAINT, AND MOTION TO 
STAY 

PROCEEDING FOR A SUFFICIENT PERIOD TO ALLOW PLTFS. 
TO 

CONDUCT DISCOVERY UPON GAIL A. MYERS, ESQ. VIA FIRST 
CLASS 

MAIL ON 8-19-2010. 

OF DEFT. RANGE RESOURCES CORPORATION IN OPPOSITION 
TO 

PLTFS.' MOTION FOR PRE-COMPLAINT DISCOVERY. 
OF DEFT. WILLIAMS GAS/LAUREL MOUNTAIN MIDSTREAM IN 
OPPOSI- 
TION TO PLTFS.' MOTION FOR PRE-COMPLAINT DISCOVERY. 
RESPONSE IN OPPOSITION TO PLTFS.' MOTION TO STAY ALL 
RULES 

TO FILE COMPLAINT AND FOR LEAVE OF COURT TO 
CONDUCT PRE- 
COMPLAINT DISCOVERY IN THE NATURE OF INFORMATION 
AND DOCU- 
MENT PRODUCTION FOR THE PURPOSE OF DRAFTING AND 
SERVING A 

SUFFICIENT COMPLAINT, AND MOTION TO STAY 
PROCEEDING FOR A 

SUFFICIENT PERIOD TO ALLOW PLTF. TO CONDUCT 
DISCOVERY BY 

THE DEFT. MARKWEST ENERGY PARTNERS, LP AND 
MARKWEST ENERGY 
GROUP, LLC. 

THAT UPON CONSIDERATION OF THE PLTFS.' MOTION FOR 
LEAVE OF 

COURT TO CONDUCT PRE-COMPLAINT DISCOVERY IN THE 
NATURE OF 

INFORMATION AND DOCUMENT PRODUCTION TO DRAFT 
AND SERVE A 

SUFFICIENT COMPLAINT, AND MOTION TO STAY 
PROCEEDING FOR A 

SUFFICIENT PERIOD TO ALLOW PLTF. TO CONDUCT 
DISCOVERY, IT 

IS HEREBY ORDERED THAT PLTFS.' MOTIONS ARE DENIED. 
SEE 

PAPER. PLTFS., STEPHANIE HALLOWICH AND CHRIS 
HALLOWICH, 

ARE HEREBY ORDERED TO FILE THEIR CIVIL COMPLAINT 
PURSUANT 

TO THE PENNSYLVANIA RULES OF CIVIL PROCEDURE. 
POZONSKY, I. COPIES SENT ON 1 1-18-2010. 
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07/11/2011 4101 1 PRAECIPE TO DISCONTINUE 

07/28/2011 4130 1 PETITION 

07/28/2011 4074 2 MOTION 

07/28/2011 4300 3 CERTIFICATE 



07/28/2011 4300 4 CERTIFICATE 



08/11/2011 4385 1 MOTION AND ORDER 



08/23/2011 4208 1 ORDER 



08/23/2011 4208 2 ORDER 

09/06/2011 4385 1 MOTION AND ORDER 



AND SUIT DISMISSED WITH PREJUDICE WITH ALL PARTIES 
TO BEAR 

THEIR OWN COSTS BY PETER M. VILLARI, ATTORNEY FOR 
PLAINTIFFS 

FOR APPROVAL OF SETTLEMENT OF MINORS' ACTIONS 
PURSUANT TO 

PA.R.C.P. 2039 AND LOCAL RULE 2039.1 BY PLTFS. 
(JOINT) TO FILE PETITION FOR APPROVAL OF MINORS' 
ACTIONS 

UNDER SEAL BY PLTFS. 

OF SERVICE OF PLTFS.' PETITION FOR APPROVAL OF 
SETTLEMENT 

OF MINORS' ACTIONS UPON GAIL A. MYERS, ESQ., KATHY K. 
CONDO, ESQ., ERIN WINDLE MCDOWELL, ESQ., RICHARD 
HOSKING, 

ESQ. AND JAMES C. SWETZ, ESQ. VIA FIRST CLASS MAIL ON 
7-27-2011. 

OF SERVICE OF JOINT MOTION TO FILE PETITION FOR 
APPROVAL OF 

SETTLEMENT OF MINORS' ACTIONS UNDER SEAL UPON GAIL 
A. MYERS, 

ESQ., KATHY K. CONDO, ESQ., ERIN WINDLE MCDOWELL, 
ESQ., 

RICHARD HOSKING, ESQ. AND JAMES C. SWETZ, ESQ. VIA 
FIRST 

CLASS MAIL ON 7-27-201 1. 

[PROPOSED] SCHEDULING) THAT UPON CONSIDERATION OF 
THE JOINT 

MOTION FOR SCHEDULING ORDER, THIS COURT HEREBY 
SCHEDULES A 

HEARING IN CLOSED COURT CHAMBERS ON (I) PLTFS.' 
PETITION FOR 

APPROVAL OF SETTLEMENT OF MINORS' ACTIONS 
PURSUANT TO PA. 

R.C.P. 2039 AND LOCAL RULE 2039.1 AND (II) THE JOINT 
MOTION 

TO FILE PETITION FOR APPROVAL OF SETTLEMENT OF 
MINORS' 

ACTIONS UNDER SEAL FOR WEDNESDAY, 08-24-201 1, OR AS 
SOON 

THEREAFTER AS SUITS THE CONVENIENCE OF THE COURT. 
HEARING 

TO BE HELD 08-26-201 1, AT 1 1 :00 A.M. POZONSKY, J. 
(JOINT MOTION FOR SCHEDULING HEARING) 
THAT UPON CONSIDERATION OF THE JOINT MOTION TO FILE 
PETI- 
TION FOR APPROVAL OF MINORS' ACTIONS UNDER SEAL, 
AND THE 

CONFIDENTIAL AGREEMENT ATTACHED THERETO, IT IS 
HEREBY ORD- 
ERED THAT SAID MOTION IS GRANTED AND THAT THE FILE 
UNDER 

CASE NUMBER 2010-3954 BE SEALED INDEFINITELY IN ITS 
EN- 
TIRETY. POZONSKY, J. 
COPIES SENT ON 08-23-201 1. 

THAT THE PETITION IS GRANTED. POZONSKY, J. 
COPIES SENT ON 08-23-201 1. 

THAT ARGUMENT SHALL BE HELD ON THE PG PUBLISHING 
COMPANY'S 

MOTION TO INTERVENE AND UNSEAL RECORDS ON 
10-04-2011 AT 
1 1 :00 A.M. BEFORE THE HONORABLE PAUL POZONSKY. 
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09/06/2011 4385 1 MOTION AND ORDER 

09/13/2011 4130 1 PETITION 

09/19/2011 4289 1 BRIEF 

09/20/2011 4208 1 ORDER 



10/03/2011 4289 1 BRIEF 



11/07/2011 4130 1 PETITION 
11/07/2011 4289 2 BRIEF 



11/07/2011 4251 3 SUPPLEMENTAL 



11/14/2011 4130 1 PETITION 



11/14/2011 4300 2 CERTIFICATE 



11/28/2011 4023 1 ANSWER 



12/20/2011 4180 1 RULE 



01/24/2012 4023 1 ANSWER 



C-63-CV-201003954 

POZONSKY, J. (PG PUBLISHING COMPANY'S PETITION TO 
INTERVENE AND MOTION TO UNSEAL RECORD) 
TO INTERVENE AND JOINDER IN PG PUBLISHING COMPANY'S 
MOTION 

TO UNSEAL RECORD BY OBSERVER PUBLISHING COMPANY 
D/B/A 

OBSERVER REPORTER. 

(JOINT) IN OPPOSITION TO PG PUBLISHING COMPANY'S AND 
THE 

OBSERVER PUBLISHING COMPANY'S PETITION TO 
INTERVENE AND 

MOTION TO UNSEAL RECORD BY THE DEFTS. 
OF 09-19-201 1 THAT ARGUMENT AND HEARING ON THE 
OBSERVER'S 

MOTION TO INTERVENE AND JOINDER IN MOTION TO 
UNSEAL RECORD 

SHALL BE HELD ON 10-04-201 1, AT 1 1 :00 A.M. BEFORE THE 
UNDERSIGNED. POZONSKY, J. 

(JOINT) IN SUPPORT OF PG PUBLISHING COMPANY'S AND 
OBSERVER 

PUBLISHING COMPANY'S PETITION TO INTERVENE AND 
MOTION TO 

UNSEAL RECORD BY THE INTER VENORS. 
(JOINT) FOR A HEARING BY THE PROPOSED PNTERVENORS. 
(JOINT) IN SUPPORT OF PG PUBLISHING COMPANY'S AND 
OBSERVER 

PUBLISHING COMPANY'S RIGHT TO INTERVENE BY THE 
PROPOSED 
INTERVENORS. 

BRIEF IN OPPOSITION TO PG PUBLISHING COMPANY'S AND 
THE 

OBSERBER PUBLISHING COMPANY'S PETITION TO 
INTERVENE AND 

MOTION TO UNSEAL RECORD BY THE DEFTS. 
(EMERGENCY) FOR LIMITED UNSEALING OF THE RECORD 
AND FOR 

A RULING ON THE PARTIES' SETTLEMENT AGREEMENT AND 
RELEASE 
BY THE PLTFS. 

OF SERVICE OF PLTFS.' EMERGENCY PETITION FOR LIMITED 
UN- 
SEALING OF THE RECORD AND FOR A RULING ON THE 
PARTIES' 

SETTLEMENT AGREEMENT AND RELEASE UPON (SEE PAPER) 
VIA REGULAR MAIL ON 1 1 - 1 0-20 1 1 . 
TO PROPOSED PNTERVENORS' JOINT PETITION FOR A 
HEARING BY 
THE DEFTS. 

TO SHOW CAUSE THAT A RULE TO SHOW CAUSE IS HEREBY 
ISSUED 

AGAINST DEFTS. TO SUBMIT A WRITTEN RESPONSE AND 
BRIEFS ON 

OR BEFORE 01-24-2012 AS TO WHY THE RECORD IN THIS CASE 
SHOULD NOT BE UNSEALED. A HEARING ON THE ABOVE 
WILL BE 

HELD AT 11:30 A.M. ON 01-31-2012. POZONSKY, J, 
TO PLTFS.' EMERGENCY PETITION FOR LIMITED UNSEALING 
OF THE 

RECORD AND FOR A RULING ON THE PARTIES' SETTLEMENT 
AGREE- 
MENT AND RELEASE BY DEFT. WILLIAMS GAS/LAUREL 
MOUNTAIN 
MIDSTREAM. 
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01/24/2012 4023 3 ANSWER 



01/24/2012 4289 4 BRIEF 



01/31/2012 4242 1 PRAECIPE 
01/31/2012 4208 2 ORDER 



02/01/2012 4208 1 ORDER 



02/09/2012 4089 2 NOTICE OF APPEAL TO 



02/09/2012 4089 4 NOTICE OF APPEAL TO 
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TO PLTFS.' EMERGENCY PETITION FOR LIMITED UNSEALING 
OF 

THE RECORD AND FOR A RULING ON THE PARTIES' 
SETTLEMENT 

AGREEMENT AND RELEASE BY DEFT. MARKWEST ENERGY 
PARTNERS, 

L.P. AND MARKWEST ENERGY GROUP, L.L.C. 
TO PLTFS.' EMERGENCY PETITION FOR LIMITED UNSEALING 
OF THE 

RECORD AND FOR A RULING ON THE PARTIES' SETTLEMENT 
AGREE- 
MENT AND RELEASE BY DEFT. RANGE RESOURCES 
CORPORATION. 

IN OPPOSITION TO PLTFS.' EMERGENCY PETITION FOR 
LIMITED 

UNSEALING OF THE RECORD AND FOR A RULING ON THE 
PARTIES' 

SETTLEMENT AGREEMENT AND RELEASE BY DEFT. RANGE 
RESOURCES 
CORPORATION. 

TO ATTACH VERIFICATION BY PLTFS. 
THAT THE PROPOSED INTERVENORS' PETITION FOR A 
HEARING IS 

DENIED. THE PETITION TO INTERVENE AND MOTION TO 
UNSEAL 

THE RECORD FAILS TO COMPLY WITH THE PENNSYLVANIA 
RULES OF 

CIVIL PROCEDURE. SEE PAPER. FOR THAT REASON, AND IN 
FOLLOWING THE SUPERIOR COURT'S JURISPRUDENCE IN 
ALBRIGHT, 

THE PETITION TO INTERVENE AND MOTION TO UNSEAL THE 
RECORD 

IS HEREBY DENIED. POZONSKY, J. 

COPIES SENT ON 02-01-2012. 

THAT AFTER REVIEW OF THE PLTFS.' EMERGENCY PETITION 
FOR 

LIMITED UNSEALING OF THE RECORD AND FOR A RULING 
ON THE 

PARTIES' SETTLEMENT AGREEMENT IT IS HEREBY ORDERED 
THAT 

THE PETITION IS HEREBY DENIED FOR FAILURE TO ATTACH 
A 

STATEMENT OF VERIFICATION FROM COUNSEL OR THE 
PARTIES AS 

REQUIRED BY PENNSYLVANIA RULE OF CIVIL PROCEDURE 
206.3. 

POZONSKY, J. COPIES SENT ON 02-02-20 1 2. 
SUPERIOR COURT OF PA FROM ORDER ENTERED ON 
1-31-2012. 

PROOF OF SERVICE: HON. PAUL POZONSKY; GAIL A. MYERS, 
ESQ.; 

ERIN WINDLE MCDOWELL, ESQ.; KATHY K. CONDO-CARITIS, 
ESQ.; 

JAMES C. SWETZ, ESQ.; PETER VILLARI, ESQ.; FREDERICK N. 
FRANK, ESQ.; DOCKETING ENTRIES BY COLIN E. FITCH, ESQ. 
SUPERIOR COURT OF PA FROM ORDER ENTERED ON 
1-31-2012. 

PROOF OF SERVICE: HON. PAUL POZONSKY, JUDGE; GAIL A. 
MYERS, 

ESQ.; ERIN WINDLE MCDOWELL, ESQ.; KATHY K. 
CONDO-CARITIS, 

ESQ.; JAMES C. SWETZ, ESQ.; PETER VILLARI, ESQ.; COLPM E. 
FITCH, ESQ.; DOCKETING ENTRIES BY FREDERICK N. FRANK, 
ESQ. 
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02/09/2012 4243 6 REQUEST 



02/17/2012 4208 1 ORDER 



02/21/2012 4229 1 NOTICE 



02/21/2012 4229 2 NOTICE 



02/27/2012 4208 1 ORDER 



02/29/2012 4208 1 ORDER 
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FOR TRANSCRIPT BY PG PUBLISHING COMPANY. 
FOR TRANSCRIPT BY OBSERVER PUBLISHING COMPANY 
D/B/A 

OBSERVER REPORTER. 

THAT THE COURT ADMINISTRATOR SHALL ORDER 
TRANSCRIPTION 

PURSUANT TO THE PROVISIONS OF PA. R.J.A. 5000.5 AND 
5000.6. POZONSKY, J. 

(TRANSCRIPT REQUEST FORM) COPIES SENT ON 02-21-2012. 
OF APPEAL DOCKETING #234 WDA 2012 FROM SUPERIOR 
COURT OF 
PA. 

OF APPEAL DOCKETING #235 WDA 2012 FROM SUPERIOR 
COURT OF 
PA. 

OF 02-21-2012 THAT THE COURT HAS RECEIVED NOTICE OF 
APPEAL 

IN THE ABOVE-CAPTIONED PROCEEDINGS. SEE PAPER. ANY 
ISSUE 

NOT PROPERLY INCLUDED IN THE TIMELY FILED AND 
SERVED STATE- 
MENT SHALL BE DEEMED WAIVED. POZONSKY, J. 
COPIES SENT ON 02-28-2012. 

THAT THE COURT ADMINISTRATOR SHALL ORDER 
TRANSCRIPTION 

PURSUANT TO THE PROVISIONS OF PA.RIA 5000.5 AND 5000.6. 
POZONSKY,! (TRANSCRIPT REQUEST FORM) 
03/06/2012 4187 1 STATMNTOF MATTERS COMPLAINEDO ON APPEAL PURSUANT TO PA.R.A.P. 1925(B) (PG PUBLISHING 

COMPANY'S CONCISE). 

03/07/2012 4187 1 STATMNTOF MATTERS COMPLAINEDO MATTERS COMPLAINED OF ON APPEAL PURSUANT TO PA. 

R.A.P. 

1 925(B) BY THE OBSERVER PUBLISHING COMPANY D/B/A 
OBSERVER- 
REPORTER (CONCISE). 

PG PUBLISHING COMPANY'S CONCISE STATEMENT OF 
MATTERS 

COMPLAINED OF UPON APPEAL PURSUANT TO PA.R.A.P. 
1925(B) 

UPON THE HONORABLE PAUL POZONSKY BY HAND 
DELIVERY ON 
3-6-2012. 

PURSUANT TO PENNSYVANIA RULE OF APPELLATE 
PROCEDURE 1925 (A) 

THAT THIS APPEAL STEMS FROM A LAWSUIT FILED ON 
05-27-2012 

BYTHEPLTFS. SEE PAPER. POZONSKY, J. 
COPIES SENT ON 04-02-2012. 

SUPERIOR COURT OF PA. CERT MAIL #7010 2780 0003 7092 
1775. 

TO: FREDERICK N. FRANK, ESQ.; JAMES C. SWETZ, ESQ.; 
KATHY 

K. CONDO-CARITIS, ESQ.; ERIN WINDLE MCDOWELL, ESQ.; 
COLIN 

E. FITCH, ESQ.; GAIL A. MYERS, ESQ.; ROBERT N. WILKEY, 
ESQ.; RICHARD W. HOSKING, ESQ. 



03/14/2012 4012 1 AFFIDAVIT OF SERVICE OF 



04/02/2012 4099 1 OPINION 



04/04/2012 4128 1 PAPERS FORWARDED TO 
04/04/2012 4372 2 LIST OF RECORD DOCUMENTS SENT 



04/16/2012 4297 1 TESTIMONY LODGED 
04/16/2012 4195 2 TESTIMONY TAKEN BEFORE 
04/20/2012 4128 1 PAPERS FORWARDED TO 



12/17/2012 4023 1 ANSWER 



THE HONORABLE PAUL POZONSKY, J. ON 01-31-2012. 

SUPERIOR COURT OF PA. CERT MAIL #7010 0780 0000 3845 

2807. 

(ADD'l PAPERS #57 TRANSCRIPT). 

TO PROPOSED INTER VENORS' JOINT PETITION FOR 

EXPEDITED 
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12/17/2012 4023 1 ANSWER 
12/18/2012 4023 1 ANSWER 



12/19/2012 4130 1 PETITION 



12/21/2012 4023 1 ANSWER 



01/08/2013 4289 1 BRIEF 



01/08/2013 4034 2 APPEARANCE OF 



01/08/2013 4074 3 MOTION 
01/08/2013 4289 4 BRIEF 



01/14/2013 4074 1 MOTION 
01/14/2013 4034 2 APPEARANCE OF 
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ARGUMENT AND HEARING BY MARKWEST. 
TO INTERVENORS' JOINT PETITION FOR EXPEDITED 
ARGUMENT AND 

HEARING BY WILLIAMS GAS/LAUREL MOUNTAIN 
MIDSTREAM. 

(INTERVENORS JOINT) FOR EXPEDITED ARGUMENT AND 
HEARING 

AND ORDER THAT AN EXPEDITED HALF-DAY ARGUMENT 
AND HEARING 

IS SCHEDULED BEFORE THIS COURT ON 01-18-2013 AT 9:30 
AM. 

IN COURTROOM 1 . SEE PAPER. O'DELL SENECA, J. 
TO PROPOSED INTERVENORS' JOINT PETITION FOR 
EXPEDITED 

ARGUMENT AND HEARING BY THE DEFT. RANGE 
RESOURCES CORPORA- 
TION. 

(INTERVENORS' JOINT) IN SUPPORT OF PG PUBLISHING 
COMPANY'S 

AND OBSERVER PUBLISHING COMPANY'S MOTION TO 
UNSEAL RECORD. 

CHARLES MCPHEDRAN ATTY FOR AMICI CURIAE 
PHILADELPHIA 

PHYSICIANS FOR SOCIAL RESPONSIBILITY; PHYSICIANS, 
SCIEN- 
TISTS, AND ENGINEERS FOR HEALTHY ENERGY; DR. 
BERNARD D. 

GOLDSTEIN; DR. WALTER TSOU; DR. JEROME A. PAULSON; 
DR. 

WILLIAM ROM; DR. SANDRA STEINGRABER; DR. SIMONA 
PERRY; 

DR. ROBERT OSWALD; DR. MICHELLE BAMBERGER; 
KATHRYN VENNIE; 
AND EARTHWORKS. 

FOR LEAVE TO FILE AMICI CURIAE BRIEF. 
OF AMICI CUIAE PHILADELPHIA PHYSICIANS FOR SOCIAL 
RESPONSI- 
BILITY; PHYSICIANS, SCIENTISTS, AND ENGINEERS FOR 
HEALTHY 

ENERGY; DR. BERNARD D. GOLDSTEIN; DR. WALTER TSOU; 
DR. 

JEROME A. PAULSON; DR. WILLIAM ROM; DR. SANDRA 
STEINGRABER; 

DR. SIMONA PERRY; DR. ROBERT OSWALD; DR. MICHELLE 
BAMBER- 
GER; KATHERYN VENNIE AND EARTHWORKS IN SUPPORT OF 
PROPOSED 
INTERVENORS. 

FOR ADMISSION PRO HAC VICE BY EMILY A. COLLINS, ESQ. 
(NOTICE OF PRESENTATION) 

EMILY A. COLLINS, ESQ. AS COUNSEL ON BEHALF OF 
PROPOSED 

AMICI CURIAE PHILADELPHIA PHYSICIANS FOR SOCIAL 
RESPONSI- 
BILITY; PHYSICIANS, SCIENTISTS, AND ENGINEERS FOR 
HEALTHY 

ENERGY; DR. BERNARD D. GOLDSTEIN; DR. WALTER TSOU; 
DR. 

JEROME A. PAULSON; DR. WILLIAM ROM; DR. SANDRA 
STEINGRABER; 

DR. SIMONA PERRY; DR. ROBERT OSWALD; DR. MICHELLE 
BAMBERGER; 
KATHRYN VENNIE; AND EARTHWORKS. 
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01/16/2013 4034 1 APPEARANCE OF 



01/16/2013 4260 2 RECEIVED 



01/16/2013 4289 3 BRIEF 



01/24/2013 4208 1 ORDER 
01/28/2013 4260 1 RECEIVED 



01/28/2013 4298 2 PAPERS RETURNED FROM 
03/20/2013 4099 1 OPINION 
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PHILLIP J. BINOTTO OF ECKERT SEAMANS CHERIN & 
MELLOTT, LLC 

FOR DEFTS. MARKWEST ENERGY PARTNERS, L.P., AND 
MARKWEST 
ENERGY GROUP, L.L.C. 

OPPOSITION TO MOTION FOR LEAVE TO FILE AMICI CURIAE 
BRIEF BY 

DEFTS. RANGE RESOURCES CORPORATION, WILLIAMS 
GAS/LAUREL 

MOUNTAIN MIDSTREAM, MARKWEST ENERGY PARTNERS, 
L.P., AND 

MARKWEST ENERGY GROUP, L.L.C. (COLLECTIVELY, THE 
"COMPANIES". 

IN OPPOSITION TO MOTION TO UNSEAL RECORD BY DEFTS. 
RANGE 

RESOURCES CORPORATION, WILLIAMS GAS/LAUREL 
MOUNTAIN MID- 
STREAM, MARKWEST ENERGY PARTNERS, L.P. AND 
MARKWEST ENERGY 

GROUP, L.L.C. (COLLECTIVELY, THE "COMPANIES"). 
OF 01-18-2013 DENIED. O'DELL SENECA, J. 
COPIES SENT ON 01-24-2013. 

MEMORANDUM FROM SUPERIOR COURT OF PA AT 234 WDA 
2012 AND 

235 WDA 2012 FILED 12-7-2012 THAT ORDERS VACATED. CASE 
REMANDED WITH INSTRUCTIONS. IURISDICTION 
RELINQUISHED. 

OTT, J. FILES A CONCURRING AND DISSENTING 
MEMORANDUM. 
(CERTIFIED). 
SUPERIOR COURT OF PA. 

AND ORDER THAT THIS COURT'S 08-23-201 1 ORDER, WHICH 
SEALED 

THE RECORD IN THIS MATTER, IS REVERSED. 
O'DELL SENECA, P.J. COPIES SENT ON 03-20-20 13. 
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